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PREFACE. 


nnniS,  the  thirds  edition  of  the  unrepealed  General  Acts  passed 
during  the  years  1834  to  1867,  is  founded  on  the  official  copies 
of  the  Acts  supplied  by  the  Home  Departmenti  or  preserved  in 
the  Legislative  Department,  of  the  Government  of  India. 

2,  In  previous  editions  it  has  been  usual  for  the  first  volume 
to  contain  the  Acts  passed  during  the  years  1834  to  1866|  both 
inclusive,  but  the  Acts  of  1867  also  have  on  this  occasion  been  in- 
cluded because  a  new  era  was,  so  to  speak,  begun  with  the  passing 
of  the  Oeneial  Glauses  Act,  1868  (I  of  1868),  the  provisions  of 
which  have  been  re-enacted  by  the  General  Claases  Act,  1897 
(X  of  1897) .  The  first  volume, .  therefore,  appropriately  ends 
with  the  last  Act  of  1867  and  contains  (with  certain  exceptions) 
such  of  the  Acts  passed  by  the  Governor  General  in  Council  during 
the  period  in  question  as  are  still  in  force  and  which  extend,  or 
are  capable  of  being  extended,  to  the  whole  of  British  India 
.*^  or    to    the    three    Presidency-towns.      The  Acts  which  have 

^  not   been  reprinted,  are  either  {a)   General  Acts  of  a  purely 

private  character,  e^g.f  Acts  Y  of  1857,  VIII  of  1864  and 
IX  of  1867 ;  (6)  Acts  which  are  now  in  force  in  so  limited 
an  area  as  to  make  their  reproduction  liardly  necessary; 
or,  {o)  Acts  which,  although  not  actually  repealed,  in  toio,  are 
practically  a  dead  letter. 

3..  The  following  changes  have  been  made  in  reprinting  :— 
(a)  Under  the  heading  to  each  Act,  the  date  on  which  it 
became  law  has  been  given  in  square  brackets,  as  in 
the  latest  edition  of  the  Statutes  Revised. 
(i)  Footnotes  have  been  added  containing  references  to  show 
where  the  Statement  of  Objects  and  Reasons,  the 
Report  of  the  Select  Committee  (when  such  has 
been  published)  and  the  Debates  or  Proceedings  in 
Council  connected  with  each  Act  passed  daring  and 


i 


ii  Preface. 

after  the  year  1862  are  to  be  found  in  the  Gazette. 

These  references,  it  must,  however,  be  understood, 

cannot  be  used  judicially.* 
(c)  Where  purely  formal  words  in  a  section  have  been 

repealed,  the  repealed  words  have  been  omitted  and  a 

footnote  to  that  effect  has  been  added. 
{d)  Where  operative  words  in  a  section  hare  been  repealed, 

asterisks  have  been  inserted  in  place  of  the  words 
repealed  and  the  repealed  portion  itself,  unless  of  in- 
convenient length,  has  been  reproduced  in  a  footnote. 
(e)  Where  a  portion  of  a  section  has  been  repealed  and  other 
words  or  provisions  substituted  therefor,  the  subati- 
tuted  words  or  provisions  have  been  inserted  in  the  text 
in  square  brackets  and  the  original  words,  with  a 
reference  to  the  amending  enactment,    have  been 
given  in  a  footnote. 
(/)  Where  fresh  matter  has  been  added  to  a  section  by  sub- 
sequent legislation,  the  portion  so  added  has  been 
enclosed  in  square  brackets  and  a  reference  given  in 
a  footnote  to  the  amending  enactment,  but,  where  an 
entire  section  or  a  lengthy  clause  has  been  added,  refer- 
ence only  is  made  to  the  amending  enactment  in  a  foot- 
note, the  new  section  or  clause  not  being  enclosed  in 
brackets. 
{g)  Where  a  whole  section  or  set  of  sections  has  been 
repealed,   the  subject  thereof  and  the  fact  of  repeal 
have  been  stated  in  loco.    Acts,  sections,  clauses  or 
words  which  have  been  repealed  in  respect  of  particu- 
lar localities  only,  have  been  retained,  and  references 
to  such  repeals  have  been  given  in  footnotes, 
(ft)  Where  an  Act  has  been  provided  with  a  short  title  by 
legislation  subsequent  to  the  date  on  which  it  was 
originally   passed,  e.g.^  by  the  Indian  Short  Titles 


^  V%d9  judgment  of  tbe  Privy  Coancil  in  the  AdminUtraior  General  of  Bengal  o.  Premlai 
Mplliei,  1.  L.  B.  22  Cal.,  At  pp.  798  and  709  }  also,  Iforendra  Ifath  Sirkar  v.  Kamallaeiui  Dasi^ 
I.  L.  R.28  Cal.»P*  C68,  and  VasUano  p,_£ank  of  Xngland  (ISi^l),  ▲.  C.,at  p.  146. 
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Act,  1897  (XIV  of  1897),  such  short  title  has  been 
referred  to  in  a  footnote. 

(i)  Where  one  Act  refers  to  another,  and  such  reference  is 
directed  by  a  subsequent  Act  to  be  read  as  if  made  to 
the  later  Act,  a  footnote  to  that  effect  has  been 
added. 

ij)  Various  other  footnotes  have  been  added«  These  are 
chiefly  (a)  cross-references  to  Indian  Acts  ;  (5)  refer- 
ences to  English  Statutes  on  which  Indian  Acts 
are  based ;  (o)  references  to  notifications  in  Indian 
Gazettes  regarding  the  commencement,  extension  and 
application  of  some  of  the  more  important  provisions; 
and  (t/),  references  to  rules  and  orders  made  under 
Acts  and  published  in  the  Gazettes  or  in  the  collec- 
tions of  local  rules  and  orders  published  by  Local 
Gt)vemments.  Occasioual  references  to,  or  extracts 
from,  tbe  Statements  of  Objects  and  Reasons  and 
the  Reports  of  Select  Committees  have  also  been 
given. 

(Jc)  A  brief  index  has  been  added  at  the  end  of  the  volume. 

4,  Until  the  enactment  of  Act  XV  of  1854i,  Bills  seem  to 
have  been  passed  through  Council  and  into  law  without  the 
addition  of  side-notes  to  the  clauses.  The  side-notes  which  now 
appear  in  connection  with  the  earlier  Acts,  have,  therefore,  been 
added  since  their  enactment  and  can  clearly  lay  no  claim  to  have 
the  authority  of  the  legislature.  The  practice,  however,  begin- 
ning  with  the  Act  above  referred  to,  has  been  changed,  and 
side-notes  have  regularly  been  added  to  all  Bills  as  introduced  and 
have  remained  in  them  during  their  passage  through  Council  and 
into  law.  This  seems  to  follow  the  precedent  set  in  England,  where 
the  side-notes  of  Acts  (since  1849)  usually  appear  on  the  Rolls  of 
Parliament.  Whether  such  side-notes  are  to  be  taken  as  parts 
of  the  Acts  or  not,  is  a  question  which  has  been  raised  but 
apparently  not  concluded.  (See  Eardcastle,  Ed.  2,  at  pp.  216, 
217,  and  Maxwell,  Ed.  2,  at  p.  52.) 


5«  The  Chronological  Table  prefixed  i^,. as  the  htoding  indi- 
cates, a  table  of  all  unrepealed  Acts  of  the  Goyernor  General  in 
Council  passed  during  the  period  covered  by  this  volume, 
except  those  General  Acts  oi  a  private  character  which  it  has  been 
thought  nnnecessary  tq  reprint.  A  complete,  list  of  all  the  Acts 
passed  by  the  Governor  General  in  Council  may  now  be  found  in 
the  recently  published  Chronological  Tables  and  Index  of  the 
Indian  Statutes. 

6,  The  burden  of  the  work  connected  with  the  passing  of 
this  volume  through  the  press  has  devolved  upon  Mr.  John 
Morison,  Barri3ter*at-Law,  Personal  Assistant  to  the  Secretary 
to  the  Government  of  India  in  this  Department, 

H.  W.  C.  CARNDUFF,  I.C.S., 

J^epiUjf  Secretary  to  the  Qovernment  of  India^ 

^  Legislative  Department. 

Calcutta ; 

The  8Ut  Morch  iS9B. 


OHRONOLOQIOAL  TABLE  OF  THE  UNREPEALED* 
GENERAL  ACTS  OF  THE  GOVERNOR  GENERAL  IN 
COUNCIL,  1834—67. 

With  rapeofc  to  tha  entiieg  in  the  fourth  eolamn  nfirudlng  rspetls,  it  may  be  noted  v^ 
(a)  PartiAl  xepeali  coTOied  by  later  partial  repeali  are  not  noted. 

(()  Where  an  Act  hae  been  looally    repealed  and  afterwarde  repealed  by  an  Aot  whoie  opeation  ie 
nnreetrioted,  the  later  repealing  Act  bas  alone  been  noted. 

(e)  Local  ripeaU  oorered  by  later  local  repeals  are  not  noted. 


are 


(1)  Acts  which  have  been  wholly  repealed,  and  (2)  Acta  which  apply  to  the  Straits  Settlements  only,  and 
therefore  not  in  force  within  the  present  limits  of  BxitlBh  India,  are  not  included  in  these  Ubles, 


Year. 


1884 


1887 


1888 


1889 


No. 


II 


IV 


XXV 


XXIX 


3 


Short  title  or  snlijeot* 


The  Seorotaiies  to  Gov* 
emment  Aot,  1884. 

The  Property  in  Land 
Aot,  1837. 


The  Wills  Aot,  1888 


The  Dower  Aot,  1889 


Whether  repealed  or  otherwise 
affbcted  by  legislation. 


Bep.  in  part,  Aot  XVI  of 

1874 
Declared  in  foroe— 
thronghoat  British  India, 
exoept   ae   regards    the 
SohMnled  Distriots,  Aot 
XV  of  1874,  s.  3  ; 
in  the  8anth&l  Parganas, 
Beg.  Ill  of  1872, 8.  3,  as 
amended  by  Beg.  Ill  of 
1886; 
in  the  Arakan  Hill  District, 
Beg.  IX  of  1874,  8.  8. 

Bep.  (except  as  to  wills  made 
before  1st  January,  1866), 
Aot  VIII  of  1868. 

Bep.  innart,  Aet  XII  of  1891. 

Declarea  in  force  throughout 
British  India,  except  as 
regards  the  Scheduled 
DistrioU,  Aot  XV  of  1874^ 
s.  8. 

Bep.  (except  as  to  marriages 
contracted  before  Ist 
January,  1866),  Aot  VIII 
of  1868. 

Bep.  in  parti  Aot  XII  of 
1891. 

Declared  in  force  throughout 
Britieh  India,  exoept  as 
regards  the  Scheduled 
Districts,  Aot  XV  of 
1874,  s.  3. 


FSge, 


11 


or 


Jf.S.— For  complete  Chronoloffieal  list  of  aO  the  Acts  of  the  OoTcmor  General  in  CooneO,  whether  repealed 
nnrepealed,  see  Wigley's  Cbronologioal  Tables  and  Index  of  the  Indian  Statutes,  YoL  I. 
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UNREPEALED  ACTS  OF  THE  GOVERNOR  GENERAL 

IN  COVUClh—eonid. 


1 

S 

Tear. 

No. 

1889 

XXX 

3 


Short  title  or  Bnbject. 


Tbe   Inheritance    Act> 
1839. 


Whether  repealed  or  ethenr&ee 
idfeeted  D7  legiBlation. 


XXXII 


1841 


The  Interest  Act,  1839 


The  Indian  Begietra- 
tion  of  Ships  Act, 
1841. 


XIX 


The  fiDoeession  (Pr^ 
perty  Froteetion)  Aot» 
1841. 


Bep.  (except  as  to  intestacies 
oeourring  hefore  Ist  Jann* 
ary.  1866),  Act  YIII  of 
1868. 

Bep.  in  part,  Act  XII  of 

1891. 

Snpplemented,  Act  XXYIII 
of  1866,  s.  29. 

Declared  in  force  thronghout 
British  India,  except  as 
regards  the  Scheduled  Dis- 
tricti,  Act  XV  of  1874,  s.  8. 

Declared  in  f  oxee — 

thronghont  British  India, 
except  as  regards  the 
Sohednled  Districts,  Act 
XV  of  1874,  s.  8  ; 

in  the  Aiakan  Hill  District, 
Beg.  IX  of  1874,  s.  8. 


Bep.  in  part.  Act  XVI  of  1874. 
Etep.  in  part  and  amended, 

Act  XI  of  1850 ; 
Act      VII      of 
1891. 
Amended,  Act  Y  of    1888, 

B.  88. 
Declared  in  fone  throughout 
British   India,    except     as 
regards  the   Scheduled  Dis- 
trictfl.  Act  X  Y  of  1874,  s.  3. 


Bep.  in  part^  Act     YIII    of 

1S55.  s.  18 ; 
Act     XYI     of 

1874; 
Act  XII  of  1876. 
Extended   to    Sindh,    Bom. 

Act  XII  of  1866,  B.  12. 
Declared  in  force—- 
throughout  British    India, 
except    as   regards    the 
Scheduled  Districts,  Act 
XYof  1874,s.  3; 
in  the  Arakan  Hill  District 
(with  modifications,  and 
with   the    exception    of 
s.  16),  Beg.  IX  of  1874. 
s.  8. 


r  I  I ■  I   la: 


Pae«. 


■^■1       >» »« 


Id 


17 


19 


84 
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UNREPEALED  ACTS  OP  THE  GOVERNOR  GENERAL 

IN  COUNCIL— ttwW. 


Tear. 


No. 


1841 


XXIV 


XXVII 


1843 


1846 


8 


Short  title  or  sabjeot. 


The  Illosory  Appoint- 
fiientfl  and  Infants' 
Property  Act,  1841. 


Whether  repealed  or  otherwise 
affected  by  legislation. 


The  Insolvents'  Es- 
tates (Unclaimed  Divi- 
d«ndB)  Aot,  1841. 


The     Indian 
Act,  1848. 


Slavery 


The  Legal  Practitionen 
Act,  1846. 


Bep.  in  part.  Act  XXVII  of 

1866; 
Act    VIII    of 

1868; 
Act    XVI    of 

1874; 
Act     XII    of 

1891. 

Rep.  in  part,  Act  VIII  of 

1868 ; 
Act  XVI    of 
1874. 

Bep.  in  part,  Act  XVI   of 

1874. 
Declared  in  force — 
tbron^hont  British    India» 

except  as     regards    the 

Schednled  Districts,  Act 

XV  of  1874,  s.  3 ; 
in  the  Santh^l   Parganas, 

Beg.  Ill  of  1872,  8. 3,  as 

amended  by  Reg.  Ill  of 

1886; 
in  the  Arakan  Hill  District, 

Beg.  IX.of  1874^  S.S; 
in  Upper  Barma  generally 

(except  the  Shan  States), 

Act  XX  of  1886,  B.  6 ; 
in      British     Baluchistan, 

Beg.  I  of  1890,  B.  8 ; 
in    l^hin  Hill-tractB,  as 

regards  Hill-tribes,  Beg. 

Iofl895,  s.  8; 
in  Chin  Hills    as  regi^rdB 

Hill-tribes,   Beg.    V   of 

1896,  8.  8. 

Bep.  in  part,  Act  XVI  of 

1874; 
Act  XII    of 
1876. 
Bep.  in  part  and  amended. 

Act  Xn  of  1891. 
Amended,  Act  XX  of  1853, 

B.  4. 
Bep.  (locally),  Act  XX   of 

1866; 
Act     IX    of 
1884,  s.  9. 
(See  next  page.) 
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40 


48 


45 


46 
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UNREPEALED  ACTS  OP  THE  GOVERNOR  GENERAL 

IN  COUNCIL— <?o«W. 


Year. 


1846 


a 


No. 


3 


Short  title  or  ealdect. 


I 

'COfUd* 


1847 


1848 


1860 


Whether  repealed  or  otherwise 
affected  by  legialatloa. 


XX 


The    Indian  Copyright 
Mit  1847. 


XV 


The  Supreme  Courts' 
Officers  Trading  Aott 
1848. 


V    The    Indian     Coasting 
Trade  Act,  1850. 


XI 


XII 


The  Indian  Begpstration 
of  Ships  Act  (1841) 
Amendment  Aot,  1860. 


The  Pnhlio  Acooantants' 
Defaults  Act,  1850. 


Declared  in  force  throughout 
the  Presidencies  of  Madras 
and  Bombay,  except  as  re- 
gards the  Sohedaled  Dis- 
tricts, Act  XV  of  1874, 
ss.  4  &  6* 

Bep.  inpart.  Act  XVII  of 

1862; 
Act    XIV    of 
1870; 

Aet     IX     of 
1871; 
Act    XVI    of 
1874; 
Act    XII    of 

1876; 
Act      I       of 
1879. 
Declared  in  force  throughout 
British   India,  except    as 
regards     the      Scheduled 
Districts,    Act     XV      of 
1874i  8.  8. 

Bep.  in  part,  Act    XII  of 

1876. 


Declared  in  force  throughout 
British  India,  except  as 
regards  the  Schedulea  Dis- 
trusts, Act   XV    of  1874, 

8.8. 

Rep.  in  part.  Act   XIV  of 

187a 

Declared  in  force  throughout 
British  India,  except  as 
regards  the  Scheduled 
Districts,  Act  XV  of  1874, 

8.8. 

Bep.  in  part,  Act  XIV  of 

1870. 
Rep.    in    part    (locally    in 
Bomhay),  Bom.  Act  V  of 
1879. 
Rep.  (locally  in  Assam),  Beg. 
I  of  1886. 

(See  next  page.) 
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49 


58 


69 


60 


60 


Chronoiogieal  fable^ 


^ 


UNREPEALED  ACTS  OF  THE  GOVERNOa  GENERAL 

IN  COUNCIL— (?<?»/i. 


Te«r. 


1860 


No. 


XII 


XVIII 


8 


Bhoxt  title  or  sabjeot. 


The     Judicial  Offioen' 
Proteotion  Aot»  1850. 


XIX 


The    Apprentices   Act, 
1860. 


XXI 


The  Casie    Disabilities 
Removal  Aet,  1850. 


Whether  repealed  or  otherwise 
affected  by  legislation. 


Declared  in  foroe*- 

throaghout  Britisli  India, 
exoept  as  regards  the 
SohMuled  Distriotsi  Act 
XY  of  1874  B.  8  ; 

in  the  Santb&l  Parganas, 
Beg.  Ill  of  1872,  s.  8,  as 
amended  by  Reg.  Ill  of 
1886. 

Declared  in  fof ce— 
thronghont    firitish   India, 

except     as  regards    the 

Sohednled  DistrictB,  Act 

XY  of  1874,  s.  8 ; 
in  the  Santh&l    ParganaSy 

Beg.  Ill  of  1872,  s.  8,  as 

amended  by  Beg.  Ill  of 

1886; 
in  the  Arahan  Hill  Distrioti 

Beg.  IX  of  1874,  s.  8 ; 
in  Upper  Burma  generally 

(except  the  Shan  States), 

Act  XX  of  1886,  B.  6 ; 
in      British     Baluchistan, 

Beg.  I  of  1890,  s.  8  ; 
in  Angul  and  the  Khond- 

mals,  B^.  I  of  1894,  s.  8 ; 
in  Chin  ^Is   as    regards 

Hill-tribes,  Beg.  Y    of 

1896,  s.  8. 

Bep.  in  part,  Act  XIY  of 

1870; 
Act   XY    of 
1874. 
Amended,  Act  XII  of  1891. 
Declared  in  force — 
throughout  British  India, 
except  as    regards     the 
Scheduled  Districts,  Act 
XY  of  1874,  s.  8  ; 
in  the  Arakan  Hill  District, 

Beg.  IX  of  1874,  s.  8 ; 
in  Upper  Burma  generally 
(except  the  Shan  States}, 
Act  XX  of  1886,  B.  6. 

Declared  in  force — 
throughout  British  India, 
except    as   regards    the 
Scheduled  DistrictSy  Act 
XY  of  1874,  B.  8  ; 


Page. 


63 


64 


72 


6 


ChronologietA  Table* 


UNKIPEALED  ACTS  OF  THE  QOYEBNOB  OBNBEAL 

IN  COUNCIL— <?<?»W. 


1 

2 

Tmt. 

Mo. 

Short  title  or  Bobject. 


1850 


" 


XII— 


XXXIV 


The     State     Prisonera 
Act,  1850. 


XXXVII 


The  Pabiio  Servaots  (In. 
qulriee)  Aot»  1850. 


( 


Whether  reptftled  or  otherf[|fe 
•ffectadby  leglilatlOD. 


in  the  Santhil  PftrganM, 
Beg.  Ill  of  1872,  s.  3, 
as  amended  byAeg.  Ill 
of  1886  ; 

in  the  Arakan  Hill  District 
(with  modifications). 
Beg.  IX  of  1874,  s.  8» 


Bep.  in  part,  Act   XII   of 

1891. 
Dedared  in  force — 

throughout  British  India^ 
except  as  regards  the 
Scheduled  Districts*  Act 
XV  of  1874,  8.3  i 

in  the  Santh^  Pargaoas, 
Beg.  Ill  of  1872,  s.  3,  as 
amended  by  Beg.  Ill  of 
1886* 

in  the  Arakan  Hill  District* 
B«p.  IX  of  1874^  s.  8  ; 

in  Upper  Burma  generally 
(except  the  Shan  States), 
Act  XX  of  1886,  s.  6  ; 

in  British  Baluohistan» 
Beg.  I  of  1890,  s.  8  ; 

in  Angul  and  the  Khond* 
mals,  Beg.  I  of  189^  s.  3. 


Bep.  in   part.  Act   XIY  of 

1870; 
Act  XVI  of 

1874; 
Act    XII  of 
1876; 
part  (looallxl  Act 
XVI  of  1868. 
Amended,  Act  I  of  1897. 
Declared  in  foroe^ 
throughout  British  India, 
except  as    regards    the 
Scheduled  Districts,  Aet 
XVof  1874  s.  8; 
in  the  Santhtfl   Parganas, 
Beg.  Ill  of  1872,  s.  3,  as 
amended  by  Beg.  Ill  of 
1886; 
(See  next  page.) 


Bep. 


in 


Pftge. 


7S 


74 


Chronological  TaUt, 


UNREPEALED  ACTS  OF  THE  GOYEBNOS  GENERAL 

IN  <X)UNCII>-coitW. 


Tetr. 


1850 


Mo. 


9 


Short  title  ot  iQl^eei. 


IXXVII 

— e<mtd. 


1851 


VIII 


The  Indian   Tolls  Act, 
1861. 


1852 


VIII 


XXX 


The  Skerifft'  Fees  Aot, 
1862. 

TiiB  Indian  Naturaliza- 
tion Aot,  1862. 


Whether  repealed  or  otherwise 
affected  by  legislation. 


Declared  in  force — 
in  the  Araban  Hill  Distrioi 
(SB.  2  to  22  and  25»  with 
modifications),  Beg.  IX  of 
1874,  s.  8; 
in  Upper  Bnrma  generally 
(exoept  the  Shan  States), 
Act  XX  of  1886,  s.  6. 

Bep.  in  part,  Act  XIV  of 

1870; 
Act  XII    of 
1876. 
Bep.  in  part,  amended  and 
supplemented,  Act  VIII  of 
1888. 
Amended  (locally),  Act  XV 

of  1864. 
Bep.  (in  Bombay),  Bom.  Aet 

Ill^of  1876. 
Supplemented,  Act  VIII  of 
1892. 

Declared  in  foree  in — 

the  Santbil  Farganas,  Beg. 
Ill  of    1872,  s.  3,  as 
amended  by  Beg.  Ill  of 
1886; 

the  Arakan   Hill  Distrieti 
Beg.  IX  of  1874,  s.  8  ; 

the  Central  Provinoes,  Act 
XX  of  1876,  s.  8 ; 

Upper  Bnrma  generally  (ex- 
oept   the  Shan    States), 
with  a  modification,  Act 
XX  of  1886,    ss.    6  A 
7; 

the  Punjab,  Act  VIII  of 
1888,  8. 1. 


••*.•. 


Bep.  in  part,  Aet  XVI  of 

1874; 
Act    Xn   of 
1876. 
Declared  in  force — 
thronghoat  British   India, 
except   as    regaids    the 
Scheduled  Dimcts,  Act 
XVof  ]874,s.8; 
(See  next  page.) 


Pa^e. 


7d 


88 


86 


8 


Chronological  TtAte. 


UNREPEALBD  ACTS  OP  THE  GOVERNOR  GENERAL 

IN  COUNCIL— «««. 


1 

a 

3 

4 

6 

Teir* 

Ko. 

Short  title  or  sut^eot. 

Whether  repealed  or  otherwise 
affected  bj  legislttion. 

Ptw. 

1852 

XXX 

• 

in  the  Arakan   Hill  Dis- 
trict, Beg.  IX  of  1874» 
B.  3; 

in  Upper  Burma  generally 
(except  the  Shan  States), 

« 

Act  XX  of  1886,  8.  6. 

185S 

II 

The  Laodholders'  Public 
Charges    and   Daties 
Aet,  1868. 

Declared  in  force— 

thronghoat  British  India, 
except   as    regards    the 
Scheduled   Districts,  Act 
XV  of  1874.  8.  3  ; 

in  the  Santhfil    Parganas, 
Beg.  Ill  oE  1872,  s.  3,  as 
amended  bv  Beg.  Ill  of 
1886; 

in  the  Arakan  Hill  District, 
Beg.  IX  of  1874,  s.  3 ; 

in  Upper  Burma  generallj 
(except  the  Shan  States), 
Act  XX  of  1886,  8.  6. 

88 

• 

zx 

TheLegal  Praotitioners 
Act,  1868. 

Rep.  in  part,  Act  XiV    of 

1870. 
Bep.  (locaUy),  Act    XX    of 

18661 
Act    IX     of 
1884,  s.  9. 
Deolardd  in   force  through* 
out   the    Presidencies    of 
Madras  and  Bombay,  ex- 
cept as  regards  the  Sched- 
uled Districts,  Act  XV   of 
1874,  SB.  4  <&  6. 

90 

1864 

ZXXI 

The  Conyejanoe  of  Land 
Aot»  1864. 

Bep.  in  part,  Act  XIV  of 

1870; 
Act  XVI  of 

1874; 
Act  XII    of 
1876. 
Rep«  in  part  (locally).  Act 

IV  of  1882. 
Declared  in  force  throughout 
British    India,  except  as 
regards  the  Scheduled  Dis- 

91 

tricts,  Act  XV  of  1874, 8. 3. 

Chronological  Table, 


9 


UNREPEALED  ACTS  OF  THE  GOVERNOR  QENBBAL 

IN  COUNCIL— cOTt^i. 


Tear. 


1866 


No. 


8 


Short  title  or  8al]tieot. 


XI 


XII 


The  Mesne  Profits  and 
Improyements  Act, 
1865. 


The  Legal  Bepresenta- 
tiyes'  Suite  Aot,  1866. 


XIII 


The  Indian  Fatal  Acci- 
dent s  Act,  1866. 


XXIII 


The  Mortgaged  Bgtates 
Administration  Act, 
1856. 


llVhether  repealed  or  otherwise 
affected  by  legielation. 


Bep.  in    part  (locallj),  Act 

IV  of  1882. 

Declared  in  force  throoghont 
British  India,  except  as 
regards  the  Scheduled  Dis- 
tricts, Act  XY  of  1874,  s.  3. 

Bep.  in  part,  Act  IX  of  1871. 
Declared  in  force — 

thronghont  British  India, 
except  as  regards  the 
Schedaled  Districts,  Act 
XV  of  1874,  8.  8 ; 

in  the  8anth^l  Parganas, 
Beg.  Ill  of  1872,  s.  8,  as 
amended  by  Beg.  Ill  of 
1886; 

in  Upper  Burma  generally 
(except  the  Shan  States;, 
Act  XX  of  1886,  s.  6 ; 

in  Angol  and  the  Khond- 
mals,  Beg.  I  of  1894,  s.  3. 

Bep.  in  part,  Act  IX  of  1871. 
Declared  in  force — 

throughoat  British  India, 
except  as  regards  the 
Scheduled  Districts,  Act 
XV  of  1874,  s.  8  J 

in  the  Santh^l  Parganas, 
Beg.  Ill  of  1872,  s.  3,  as 
amended  by  Beg.  Ill  of 
1886; 

in  the  Arakan  Hill  District, 
Beg,  IX  of  1874.  s.  8 ; 

in  Upper  Burma  generally 
(except  the  Shan  States), 
Act  XX  of  1886,  s.  6  ; 

in  Angul  and  the  Khond- 

mals,   Beg.  I  of  1894,  s.  8. 

Bep.  in  part.  Act  XVI    of 

1874. 

Bep.  (except  as  to  descents 
or  devises  occarriog  or 
made  before  1st  January, 
1866),  Act  VIII  of  1868. 

Declared  in  force  throughoat 
British  India,  except  as  re- 
gards the  Scheduled  Dis- 
tricts, Act  XV  of  1874, 
8.  3. 


Pagt. 


86 


97 


08 


100 


8 


Ckronologieal  Table. 


UNBEPEALBD  ACTS  OF  THE  GOVERNOR  GENERAL 

IN  COUNCIL--«MiW. 


Tetr* 


1852 


1868 


Ko. 


XXX 


II 


Short  title  or  lul^eot. 


The  Landholden'  Public 
Charges  and  Datiee 
Aety  185  8* 


TheLegal  Praotitioners 
Act,  1858. 


1854 


XXXI 


The  Conveyanoe  of  Land 
Act.  1854. 


Whether  repealed  or  otherwiee 
Affected  bj  legUUtlon. 


in  the  Arakan  Hill  Dis- 
trict, Beg.  IX  of  1874^ 
8.3; 

in  Upper  Burma  generallj 
(except  the  Shan  States), 
Act  XX  of  1886,  s.  6. 


Declared  in  force- 
throughout  British  India, 
except  as    regards    the 
Scheduled   Districts,  Act 
XY  of  1874,  8.  3  ; 
in  the  Santhid    Farganas, 
Beg.  Ill  o£  1872,  s.  3,  as 
amended  by  Beg.  Ill  of 
1886; 
in  the  Arakan  HiD  District, 

Beg.  IX  of  1874,  s.  3 ; 
in  Upper  Burma  genendly 
(except  the  Shan  States), 
Act  iX  of  1886,  B.  6. 


Bep.  in  part*  Act  XIY  of 

1870. 
Bep.  (locally),  Act    XX    of 

18651 
Act    IX     of 
1884,  s.  0. 
Deolardd  in   force  through* 
out   the    Presidencies    of 
Madras  and  Bombay,  ex- 
cept as  regjards  the  Sched- 
uled Distncts,  Act  XY  of 
1874,  S8.  4  <&  6. 


Bep.  in  part,  Act  XIY  of 

1870; 
Act  XYI  of 

1874: 
Act  XII   of 
1876. 
Rep,  in  part  (locally).  Act 

lY  of  1882. 
Declaied  in  force  throughout 
British    India,  except  as 
regards  the  Scheduled  Dis- 
tricts, Act  XY  of  1874,  s.  3. 


P*ir«. 


88 


90 


91 


Chronological  Table. 

UNREPEALED  ACTS  OF  THE  GOVERNOR  GENERAL 

IN  COXmClL—eontd. 


TMr« 


1856 


8 


No. 


XI 


Short  title  or  subject. 


XII 


The  Mesne  Profits  and 
Improyements  Act, 
1856. 


The  Lecnl  Bepresenta- 
tiyes'  Suits  Aot,  1855. 


XIII 


XXIII 


The  Indian  Fatal  Aeei< 
dents  Aot,  1855. 


The  Mortgaged  Estates 
Administration  Aot, 
1855. 


Whether  repealed  or  otherwiee 
affected  by  legislation. 


Bep.  in    part  (looallj),  Aet 

IV  of  1882. 

Deo^red  in  force  throoghont 
British  India,  except  as 
regards  the  Soheduled  Dis- 
triots,  Aot  XY  of  1874^  s.  3. 

Bep.  in  part,  Aot  IX  of  1871. 
Declared  in  force— 
throughout    British  India, 
except     as    regards   the 
Schedoled  Districts,   Aot 
XV  of  1874,  8.  8 ; 
in  the    Santh^l   Parganas, 
Beg.  Ill  of  1872,  s.  8,  as 
amended  by  Bqg.  Ill  of 
1886; 
in  Upper  Bnrma  generalW 
(except  the  Shan  States), 
Act  XX  of  1886.  s.  6 ; 
in  Angol  and  the  Khond' 
mals.  Beg.  I  of  1894,8.3. 

Bep.  in  part,  Act  IX  of  1871. 
Declared  in  force — 

throughoot  British  India, 
except  as  regards  the 
Scheduled  Districts^  Aot 
XV  of  1874,  s.  8  ; 

in  the  Santh^l  Parganas, 
Beg.  Ill  of  1872, 8.  3,  as 
amended  by  Beg.  Ill  of 
1886 ; 

in  the  Arakan  Hill  District, 
Beg.  IX  of  1874,  s.  3 ; 

in  Upper  Burma  generally 
(except  the  Shan  States), 
Aot  XX  of  1886,  s.  6  ; 

in  Angul  and  the  Ehond- 

mals,  Beg.  I  of  1894,  s.  8. 

Bep.  in  part,  Aot  XVI    of 

1874. 

Bep.  (except  as  to  descents 
or  devises  occorring  or 
made  before  1st  January, 
1866),  Act  VIII  of  1868. 

Declared  in  force  thronghoat 
British  India,  except  as  re- 
gards the  Scheduled  Dis« 
tricts,  Aot  XV  of  1874^ 
8.  3. 


Page. 


06 


87 


98 


100 


10 


Ghronologieal  Table. 


UNKEPEALBD  ACTS  OF  THE  QOYEBNOB  GENERAL 

IN  COUNClL^wHiM. 


Tear. 


1855 


Mo. 


XXIV 


1850 


XXVIII 


IX 


XI 


Short  Ukl«  or  ratdaet. 


The     Penal    Semttide 
Aot,  1855. 


The  Usury  Lftws  Bepeal 
Aot,  1855. 


Tbe     Indiaa    Bilk    of 
Lading  Act,  1856. 


Tbe  Bniopean  Deaerten' 
Aot»1855^ 


Whether  reMtled  or  otherwiao 
■Ifeetea  by  legliletton. 


Bep.  in  party  Act  XII  of 

1867; 
Aet  XIY  of 

1870; 
Act    V      of 

1871; 
Aot  XYI  of 

1874; 
Aofc  XII  of 

1876; 
Aofc   XII  of 

1891. 

Declared  in  foroe — 

throngboat  Britiib  India, 
exoept  as  regards  tbe 
Sebednled  Districts^  Act 
XY  of  1874,  s.  3 ; 

in  tbe  Santbil  Parganas, 
Beg.  Ill  of  1872,  8. 8,  as 
amended  by  Beg.  Ill  of 
1886; 

in  Upper  Banna  generally 
(exoept  tbe  Sban  States), 
Aet  IX  of  1886^  s.  6 ; 

in  British  Baluobistan,  Beg. 
I  of  1890,  B.  8. 


Bep.   in  part,  Aet  XIY  of 

1870. 

Declared  in  foroe  throngboat 
British  India,  exoept  as 
regards  the  Sebednled 
Distriott,  Aet  XY  of 
1874,  8.  8. 


Declared  in  force  throngbont 
British  India,  except  as 
regards  the  Sebednled 
Distriets,  Act  XY  of  1874^ 
S.8. 


Bep.  in  part,  Act  XIY  of 

1870  ;i 
Aet    XII  of 

1878; 
Aet  XYI  «f 
1874. 
(See  next  page.) 


Pat*. 


101 


104 


106 


107 
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UNBEPEALED  GENERAL  ACTS  OF  THE  QOYESNOB  OENSBAL 

IN  COUNCIL— eo«^. 


1    I 


Tmut. 


1856 


No. 


XI 

-eontd . 


8 


Short  title  or  ■objeot* 


XV 


The  Hindu  Widowg'  Be- 
marriage  Act,  18M» 


1857 


II 


XI 


The  Oftloatta  Uniyereity 
Aot,  1867. 


Whither  repealed  or  otherwiae 
ftffected  bj  leffiBUtlon. 


The  State  Offenoes  Aot» 
1867. 


Declared  in  f oroe — 

throughout  British  India, 
except  as  regards  the 
Scheduled  Distriets,  Ast 
XY  of  1874  8.  3 ; 

in  the  Santhtfl  FarganaB» 
Beg.  Ill  of  1872,  s.  3,  as 
amended  hy  Beg.  Ill  of 
1886. 

Declared  in  force'— 
throughout  British  India, 

except    as    regards   the 

Scheduled  Districts,  Aet 

XY  of  1874  B.  3  ; 
in  the  SanthlQ  Parganas, 

Beg.  Ill  of  1872,  s.  8,  as 

amended  hy  Beg.  Ill  of 

1886; 
in  the  Arakan  Hill  Distrist, 

Beg.  XI  of  1874  s.  8  ; 
in  Aneul  and  the  Khond* 

mak,  Keg.  I  of  1894  s.  8. 

Bep.    in  part.  Act  XII  of 

1876; 
Act  XII  of 
1891. 
Supplemented,   Act  XLYII 

of  1860 ; 
Act     I     of 
1884 

Bep.  in  part.  Act  XYII  of 

1862; 

Act    XII    of 
1876. 
Declared  in  force — 
throughout  British  India, 
except    as    regards    the 
Scheduled  Districts,  Act 
XY  of  1874  B.  8 ; 
in  the  Arakan  Hill  District, 

Bee.  IX  of  1874  b-8; 
in  Upper  Burma  generally 

(except  the  Shan  States), 

Act  XX  of  1886,  s.  6; 
in  British  Baluchistan,  Beg. 

I  of  1890, s.  8; 
in  Angul  and  the    Khond- 

mali.  Beg.  lof  1894  s.  8 ; 
(See  next  page.) 


Pact. 


lU 


114 


121 


12 


Chronologieal  Table, 


UNREPEALED  GENEBAL  ACTS  OF  THE  QOVEBNOB  OENEBAL 

IN  COUNCIL-<»«<d. 


Tear. 


1867 


No. 


XI 

•tontd* 


XIX 


XXII 


XXV 


1858 


XXYII 


III 


8 


Short  title  or  sabject. 


Joint-tiook  Companies  • 


The  Bombay  UniTenity 
Act,  1857. 


The  Forf eitnre  Act,  1857 


The  Madras  XJoiTersity 
Aot»  1867. 


The  State  Fnsoners  Act> 
1868. 


Whether  repealed  or  otherwieo 
affected  by  leglilation. 


in  Eachin    Hill-traots,    as 

regards  Hill*tribes,   Beg. 

I  of  1895,  s.  3  ; 
in    Ohio  Hills  as  regards 

Hill-tribes,    Beg.    Y    of 

1806,  s.  8. 


Bep.  (except  as  to  Table  B), 
Act  X  of  1866. 

Table  B  is  in  f oroe  so  far  as 
it  applies  to  any  Company 
existing  on  the  1st  May, 
1882  --see  Aot  YI  of  1882, 
8.  2  (e). 


Bep.  in  part»  Act  XII    of 

1876; 
Aot  XII   of 
1891. 
Supplemented;  Act  XLYII 

of  1860 ; 
Act     I    of 
1884. 

Bep.  in  part,  Aot  Y  of  1869  ; 

Aot  IX  of  1871. 

Bep.  in   part  and  amended, 

Aot  XII  of  1891. 

Supplemented,   Aot    IX   of 

1869. 
I  Declared  in  f  oroe  throughout 
British  India,  exoept  as  re- 
gards the  Scheduled  Dis- 
tricts, Aot  XY  of  1874,  s.  8. 


Bep.  in  part,    Aot  XII    of 

1876; 
Aot  XII    of 
1891. 
Supplemented,  Act  XLYII  oi 

1860; 
Aot  I  of  1884. 


Bep.  in  part,  Act  XIY  of 

1870; 
Act    XII  of 
1891. 
(See  next  page.) 


Paffe. 


Table  B  is  pub- 
lished as  an 
appendix    to 
the      Indian 
Com  pan  ies' 
Act,  1882  (YI 
of  1882). 


123 


181 


184 


142 
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UNBBPBALED  QENEBAL  ACTS  OF  THE  GOVEBNOB  GENERAL 

IN  COUNCIL.— co»/<i. 


Tear, 


1858 


No. 


Ill 

— eantd. 


XXXIV 


XXXV 


Short  title  or  sabjeet 


The  Lnnaoy   (Sapreme 
Courts)  Aot»  1868. 


The  Lanaey     (District 
Oonrts)  Act,  1868. 


Whether  repeided  or  otherwlaa 
affeoted  by  legislation. 


Ueolared  in  foroe — 
throughout    British  India, 

exoept    as    regards    the 

Scheduled  Dirtriots,  Act 

XV  of  1874,  s.  3  ; 
ia  the  Santh&l   Pargauas, 

Beg.  Ill  of  1872,  s.  8,  as 

amended  bj  Reg.  Ill  of 

1886; 
in  the  Arakan  Hill  District 

(ss.  2  &  6),  Reg.  IX  of 

1874,  s.  8  ; 
in  Upper  Burma  generally 

(except  tbe  Shan  States), 

Act  XX  of  1886,  s.  6; 
in  British  Baluchistan,  Beg. 

I  of  1890,  s.  8; 
in  Anjgul  and  the  Khond- 

mals,  Beg.  I  of  1894,  s.  8. 


Rep.  in  part,  Act  XVI  of 

1874. 


Bep,  in  part,  Act  XIV  of* 

1870. 
(in    Bengal), 
Ben.  Act  IX  of  1879. 


Declared  in*foTce — 

throughout  British  India, 
except  as  regards  the 
Scheduled  Districts,  Act 
XV  of  1874,  B.  8; 

in  the  Santh^  Parganas, 
Beg.  Ill  of  1872,  s.  8,  as 
amended  by  Beg.  HI  of 
1886; 

in  the  Arakan  Hill  District 
(with  a  modification), 
Reg.   IX  of  1874,  s.  8; 

in  Upper  Burma  generally 
(except  the  Shan  States). 
Act  XX  of  1886,  8.  6 ; 

in  British  Baluchistan. 
^eg.  1  of  1898,  s.  8. 


Page. 


144 


151 
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UNBBPBALBD  OBNEBAL  ACTS  OF  THE  QOVBBNOR  OENEBAL 

IN  COUNCIL— wmW. 


Tear. 


1858 


No. 


Shoil  title  or  flubjact. 


1859 


The     Indian     Liin»tio 
Afljlnnu  Act,  1858. 


The    Indmn    Merebant 
Shipping  Act,  1859. 


IX 


Whether  repeAled  or  oihenriso 
affected  by  legislation. 


Tbt     Foxf«iiur»     Act, 
1859. 


Bep.   in  part,  Act  XVI  of 

1874. 

Rep.  in  part   and  amended, 

Act  XX  of  1889. 

Amended,    Aot  XYIII     of 

1886. 
DeoUred  in  force-|- 
thronghout  British  India* 
except    as  regards   the 
Scheduled  DistrictBy  Aot 
XV  of  1874. 1.  8 ; 
in  the   Santhfil  Paiganae, 
Reg.  Ill  of  1872,  e.  3, 
as  amended  by  Beg.  Ill 
of  1886 ; 
in  the  ArakanHill  District, 

Beg.  IX  of  1874,  s.  3 ; 
in  Upper  Burma  generally 
(except  the  Shan  States;, 
Act  XX  of  1886,  8.  6 ; 
in    British     Baluchistan, 

Beg.  I  of  1890,  s.  3 ; 
in  Angnl  and  the  Ehond- 
mals.  Beg.  I  of  1894 

B.3. 

Bep.  in  part,  Act   XY  of 

1863  ; 
Act  XIV  of 

1870, 
Act  XVI  of 

1874; 
Act  rV    of 

1876; 
Act  XII  of 
1876. 
Amended,  Act  XIII  of  1876, 
ss.  9  &  10 ; 
Act  V  of   1883, 

ss.  84  to  87; 
Act  VI  of  1891, 

ss.  1  to  5  ; 
Aot  XII  of  1891. 
Declared  in  force  throughout 
British  India,   except  as 
regards  the  Scheduled  Dis- 
tricts, Act  XV    of  1874, 
S.3. 
Bep.  in  part,  Act  VIII  of 

1868; 
Aot  XII  of 
1891. 
(See  next  page.) 


Paira. 
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167 
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UNBBPXALBD  UBNBSAL  ACTS  OF  THE  GOVERNOR  GENERAL 

IN   COUNCIL— «o»W. 


Year. 


No. 


1859 


IX- 

eamid. 


8 


1860 


XIU 


IZ 


XXI 


Short  title  or  anbjeot. 


The  Workman't  Breaoh 
of  Contraet  Act,  1859. 

The  BrnplojeiB  & 
Workmen  (Diapatea) 
Act,  1860. 


Whether  repealed  oi  otherwlee 
affected  by  leffielation. 


Tha  Sooietiea  BegiatratioD 
Act,  1860. 


XXXIV 


XLY 


Sa.  16-18  and  20  deolared  in 

foroe — 

thronghont  British  India, 
except  as  regards  the 
Schedtoled  Districts,  Act 
XY  of  1874^8.  8; 

in  Upper  Burma  generally, 
except  the  Shan  States 
(except  the  last  para,  of 
s.  18),  Act  XX  of  1886, 
B.  6  ; 

in  British  Baluchistan  (ez« 
oapt  the  last  para,  of  s.  18), 
B^.  I  of  1890,  8.  3. 

Bep.  in  part,   Act  XVI  of 

1874. 

Bep.  in  part,    Act  IX    of 

1871. 

Declared  in  foroe  in — 
the     Sanlhtfl      Parganas, 
Beg.  Ill  of  1872.  s.3,  as 
amended  »j  Beg.  Ill   of 
1886; 
Upper     Burma     generally 
(except  the  Shan  States), 
Act  XX  of  1886,  s.  6  ; 
British  Balachistan,  Beg,  I 
of  1890,  s.  3. 

Bep.    in  part,  Act    XVI   of 

1874. 

Declared  iu  force  thronghont 
British  India,  except  as 
regards  the  Schedolea  Dis- 
tricts, Act    XV  of    1874, 

8.3. 


The  QoTemroent  Officers* 
Indemnity  Act,  1860. 

The  Indian  Penal  Code  . 


».>•** 


Etop.    in  part,  Act    XIV  of 

1870  J 
Act  X  of  1882; 
Act  XIII  of 
1889. 
Bep.  in  part  (in  Sindh  Fron- 
tier), Beg.  V  of  1872, 

8.11. 

(See  next  pageb) 


Paft, 


209 


2U 


218 
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240 
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UNREPEALED  GENERAL  ACTS  OF  THE  GOVERNOR  GENERAL 

IN  COUNCIL.— *(?«W. 


Te«r. 


1860 


No. 


XLV- 
cotUd. 


Short  title  or  labject. 


Whether  repealed  orotherwiie 
affected  by  legiBlation. 


f 


Bep.  in  part  and  amended — 
AcfciVIII  of  1882; 
Act  III  of  1891. 
Act  IV  of  1898. 
Amended,  Act    XXYII    of 
1870; 
Act  XIX  of  1873 ; 
Aet  X  of    1873, 

B.  16  ; 
Aet  X   of  1886, 

88.  21-24  (i) ; 
Act  XIV  of  1887, 

B.  79; 
Act   I   of 

8.9; 

ActIV    of 

8.3. 

Act  IX  of 

8.  149 ; 
Act    X   of 


1889, 
1889, 
1890, 


s.  1 ; 


1891, 


Act  III  of   1894, 

88.  6-8  ; 
Act  III  of  1895, 

88.  1"4  * 

ActVl  of  1896 
(in  N..W.  ProT- 
mcefl),  Act  XII 
of  1881,  B.  2 ; 

Act  IV  of  1898 ; 

(as  to   Allahabad 
U  n  i  V  e  r  aity), 
Act  XVIII  of 
1887,  8. 18  (5). 
Supplemented,    Act   VI   of 
1864— 

(in  ABBam  Hill 
Districts),  Reg. 

III  of  1876 ; 
(in    Upper    Bur- 
ma),   Act    XX 
of  1886, 8. 7  (<?); 

(in  Punjab  Fron- 
tier Districts 
and  British  Ba- 
Inchistan),  Beg, 

IV  of  1887,  BB' 
8, 14, 16, 81&S2* 

Applied  to  offences  commit- 
ted before  the  Ist  Jannary, 
1862— 
(in  the  Punjab),  Act  IV  of 

1872,  8.  39 ; 
(in  Ajmere-Merwtfra),  Beg. 
Ill  of  1887,:b.  29. 
(See  next  page.) 
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UNREPEALED  ACTS  OP  THE   QOVEENOE  GENERAL 

IN  COUNCIL-cofiW. 


Year. 


Vo. 


1860 


Short  title  or  lal^eet 


Whether  repealed  or  otherwise 
affeeted  hy  leglelation. 


XLV 


1861 


XLVII 


The  Indian  ITniversities 
(Degrees)  Aot,  1860. 

The  Polioe  Ao4«  1861    . 


XVI 


The  Stage-Oarriagee  Aefc, 
1861. 


Declared  mforoe— 

in  the  Santhtfl  Parganafl, 
Beg.  Ill  of  1878,  s.  3,  m 
amended  hy  Beg.  Ill  of 
18861 

in  the  Arakan  Hill  Distiioty 
Beg.  IX  of  1874  b.  8 ; 

in  Upper  Burma  generally 
(except  the  Shan  States}* 
Act  XX  of  1886,  s.  6 ; 

in  British  Baluchistan,  Beg. 
i  of  1890,  s.  8 ; 

in  Angul  and  the  Khond* 
mals.  Beg.  I  of  1894,  s.  3 ; 

in  Kaohin  Hill-tracts,  as 
regards  Hill-tribes  (with 
modifioations).  Beg.  I  of 
1895,  s.  8 ; 

in  Chin  Hills  as  regards 
Hill-tribes  (with  modifi- 
cations), Bqg.  Y  of  1896, 
s.  8. 


of 


Bep.  in   part,   Act   IX 

1871  ; 
Act  XVI  of 

1874; 
Act    X    of 
1882. 
Amended,  Act  III  of  1888  ; 
Act  VIII  of  1896. 
Declared  in  force  in— 
the  Santh41  Parganas,  Beg. 
Ill  of    1872,  s.    3,  as 
amended  by  Beg.  Ill  of 
1886; 
the  Arakan  Hill  District, 

Beg.  IX  of  1874,  s.  3  ; 

Upper    Burma     generally 

(except  the  Shan  States), 

Act  XX  of  1886,  s.  6  ; 

British  Baluchistan,  Beg.  I 

of  189a  8.  3 ; 
Angul  and  the  Khondmals, 
Beg.  I  of  1894i  s.  8. 

Bep.  in  part,  Act  XIV  of 

1870. 
Amended,  Aot  XVI  of  1876. 
Bep.  in  part  an    amended, 
Actio!  1898. 


Peffe. 


377 


877 


296 
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UNREPEALED  ACTS  OF  THE  QOVEENOR  GENERAL 

IN  COUNCIL— ^(wi^rf. 


Yaftr. 


1862 


No. 


Ill 


1863 


XVI 


XX 


XXIII 


XXXI 


Short  tltlo  or  subject. 


The   Government    Seal 
Act,  1862. 


Whether  repealed  or  othorwiio 
affected  by  leglalatkm. 


The  Excise  (Spirits}Act, 
1863. 


The  Religiotie    Endow- 
ments Act»  1863. 


The       Waste       Lands 
(Claims)  Act,  1863. 


The    Official 
Act,  1863. 


Declared  in  force  ihrongh- 
ont  British  India*  except 
•as  regards  the  Scheduled 
Distncts,  Act  XV  of  1874, 
s.  3. 


Rep.  in  part»  Act  XII  of 

1891. 
Amended^    Act     VIII     of 

IS^  s.  6. 
Declared  in  force— 

thronghont  British 
India,ezcept  as  regards 
the  Schednled  Districts, 
Act  XV  of  1874IP  s.  8  ; 

in  the  Santhtfl  Parganas, 
Beg.  Ill  of  1872,  s.  3, 
as  amended  by  Bee. 
Ill  of  1886; 

in  Angol  and  the  Khond- 
mals,  Beg.  I  of  1894, 
S.3. 


Rep.  in  part,  Act  VII    of 

1870; 
Act   XIV  of 

1870; 
Act   XVI  of 
1874. 
Amended,  Act  XII  of  1891. 
Extended  to  the  Kan&ia  Dig* 
trict.    Bom.    Act   VII   of 
1866. 

Bep.  in   part.   Act   IX   of 

1871. 
Declared  in  force^ 

thronghont  British  India, 
except  as  regards  the 
Scheduled  Districts, 
Act  XV  of  1874,  s.  3 ; 
in  the  Arakan  Hill  Dis- 
trict, Beg.  IX  of  1874, 
S.3. 


Gazettes    Declared  in   force  through- 
I    out  British  India,    except 
as    regards  the  Scheduled 
Districts,  Act  XV  of  1874, 
s.  8. 


Pave. 


402 


403 


406 


412 


421 
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UNBEPEALED  ACTS  OF  THE  GOVERNOR  GENERAL 

IN  COUNCIL-co»W. 


Tear. 


Mo. 


S 


1864 


III 


Short  title  or  nildoot. 


The     Foreigners'    Act, 
1864. 


VI 


The     Whipping     Aet, 
1864. 


Whether  repealed  or  othenrise 
affeoted  by  leglilatlon. 


Bep.  in    part,  Act  XII  of 

1876. 
Amended,  Act  XII  of  1891. 

Declared  in  force 
throughont    British  India, 

exoept    as    regards    the 

Schednled  Districts,  Act 

XV  of  1874,  s.  8 ; 
in  the  Santhdl   Parganas, 

Beg.  Ill  of  1872,  s.  3,  as 

amended    by    l^g*    III 

of  1886 ; 
in  the  Arakan  Hill  District, 

Beg.  IX  of  1874,  s.  8 ; 
in  Upper  Burma  generally 

(exoept  the  Shan  States), 

Act  XX  of  1886,  s.  6 ; 
in  British  Balnohistan,  Beg. 

I  of  1890,8.3; 
in  Angnl  and  the  Khond- 

mals,  Beg.  I  of  1894,  s.  3. 


Bep.  in  part,  Act  X  of  1872 ; 

Act    XYI     of 

1874; 

Act  X  of  1882. 

Amended,  Act  III  of  1896, 

88.  6  and  6. 
Declared  in  force — 
throughout  British  India, 
except    as    regards    the 
Scheduled  Districts,  Act 
XVof  1874,  8.3; 
in  the  8anth41  Pftrganas, 
Beg.  Ill  of  1872,  s.  8, 
as  amended  by  Beg.  Ill 
of  1886 ; 
in  Upper  Bur^la  generally, 
except  the  Shan  States 
(with  additions,  and  with 
the  exception  of  s.    6), 
Act  XX  of  1886,  ss.  6,  7 ; 
in  British  Baluchistan,  Beg 

I  of  1890,  8.  S  ; 
in  Angul  and  the  Kbond- 
mals,  Beg  I  of  1894,  s.  8 1 
in  Eaohin  Hill -tracts,  as 
regards  Hill-tribes  (with 
a  modification).  Beg.  I  of 
1895,  8.  3 ; 


Pftffe. 


4S2 


429 


id 
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UNREPEALED  ACTS  OP  THE  OOVEBNOR  GENERAL 

IN  COUNCIL— «>«<rf. 


Tear. 


1864 


No. 


VI 


XV 


8 


Short  title  or  sobjeot. 


The  Indian  Tolls  Act, 
1864. 


XVII 


1866 


Whether  repealed  or  othenrlee 
•ffeeted  bj  legiaUtion. 


Tke     OffioUa    Trustees 
Act,  1864, 


m 


The  Ourites  Act,  1866 


X 


The    Indian  Saooession 
Act,  1865. 


in  Chin  Hills  aa  regards 
Hill-tribes  (with  modi- 
fications), Beg.  V  of 
1896,  s.  8. 

Sapplementedf  Act  VIII  of 

1888. 
Deolared  in  foroe  in*- 
the     Santhil      Farganas, 
Beg.  Ill  of  1872,  s.  8,  as 
amended  by  Beg.  Ill  of 
1886; 
the     Central      Proyinoes, 

Aot  XX  of  1875,  s.  3  ; 
the  Punjab,  Aot  VIII  of 
1888,  s.  1. 

Bep.  in  part«  Aot  XIV  of 

1870; 
Act   XII   of 

1876; 
Aet   XII  of 
1891. 
Amended,  Aot  II  of  1890, 

S8.1-7. 


Bep.  in  part,  Aet  IX  of  189a 
Bep.  (as  to  earners  by  rail), 
Aot  IV  of  1879. 
Deolared  in  foroo — 
thzongbont   British  India, 
except    as  regards    the 
Scheduled  Districts,  Aot 
XV  of  1874,  8. 8 ; 
in  the  Santhtfl    Parganas, 
Beg.  Ill  of  1872,  s.  8,  as 
amended  by  Beg.  Ill  of 
1886 ; 
in  the  Arakan  Hill  District 
(with     a    modification). 
Beg.  IX  of  1874,  s.  8 ; 
Upper     Burma    generally 
(except  the  Shan  States), 
Act  XX  of  1886,  s.  6. 

Rep.  in    part,   Act    XXIV 

of  1867 ; 
Act  VII   of 

1870; 
Act  XV   of 
1877. 
(See  next  page.) 
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UNREPEALED  ACTS  OP  THE  GOVERNOR  GENERAL 

IN  COUNCIL— ca»^rf. 


Tear. 


1866 


No. 


X 


XV 


XXI 


Short  Ufcle  or  nttjeot. 


The  Ptfrsf  Marriafre  and 
Diyoroe  Aot»  1865. 


The  Ptfrsf  Intestate  Sqo< 
oession  Aot,  1866* 


Whether  lepeeled  or  otherwise 
•ffeoted  by  legiiUtion. 


Bep.  in  part  and  amended, 

Act    YI   of 
1889,     88. 
2-10; 
Act  XII  of 
1891. 
Amended,  Act  XIII  of  1875  ; 
Act  II  of  1877 1 
Act  VI  of  1881 ; 

Aet  II  of  1890, 8.9. 
Application   restricted,    Act 
t   XXI  of  1865,  8. 8. 
Application     extended.   Act 
XXI  of  1870  (as 
amended   by  Act 
V    of     1881,    8. 
154). 
Declared  in  force  in— 
the      Santh4]      ParicanaB, 
Beg.  Ill  of  1872,  s.  3, 
as  amended  by  Beg.  Ill 
of  1886 ; 
the   Arakan    Hill  District 
(but  not  so  as  to    afifeot 
Katiye  Christians),  Beg. 
IX  of  1874,  s.  8 ; 
Upper   Bnrma    generally 
(except  the  Shan  States), 
Act  XX  of  1886,8.61 
British  Balaohistan,  Beg. 
I  of  1890,  8.  8. 

Bep.   in  part,  Act  YII   of 

1870; 
Act  XIV  of 

1870  J 
Act  XJI   of 
1876. 
Amended,  Act  VI  of  1886, 

8.81. 

Declared  in  force  thronghout 
British  India,  except  as 
regards  the  Scheduled 
Districts,  Act  XV  of 
1874  8.  8. 

Declared  in  force  thronghont 
British  India,  except  as 
regards  the  Scheanled 
Districts,  Act  XV  of 
1874,  8.  8 ; 

(See  next  page.) 
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UNREPEALED  ACTS  OP  THE  GOVERNOR  GENERAL 

IN  COUNCIL— c(mM. 


Yetr. 


1866 


No. 


Short  titto  or  labjaet 


XXI 

eontd. 


1866 


XXI 


XXV 


The  FoUoies  of  Insnr- 
anoe  (Marine  and  Fire) 
Aetignment  Act,  1806. 


Whether  repealed  or  otberwlee 
affected  by  legiilatioD. 


The  Native  OonTerts' 
Marriage  Dieeolntion 
Act,  1866. 


The  Unclaiined  Depoaite 
Aotf  1866. 


XXYII    The    Indian 
Aot,  1866. 


Tmsiees 


Declared  in  foroe  in  the 
Arakan  Hill  Dietrict, 
Beg.  IX  o£  1874,  b.  8. 

Bep.    in  part,  Aet   XX    o£ 

1872 ; 
Act    X     of 

1877; 
Act  XII   of 
1879,  B.  99 ; 
AetXXYIof 
1881. 
Deolared  in  foroe  throogli- 
ont  British  India,  except 
as  regards  tlie  Sohednled 
Districts,     Act    XY     of 
1874,  8.  8. 

Bep.  in  part,  Act  YII  el 

1870; 
Aet  XYI  of 
1874; 
Act  XII  of 
189L 
Deolared  in  force — 
thronghont  British  India, 
except   as     regards     the 
Sohedaled   Distriots,  Aet 
XY  of  1874,  s.  8 ; 
In  the  SantlUQ    Parganas, 
Beg.  Ill  of  1872t  s.  8,  as 
amended  by  Beg.  Ill  of 
1886; 
in  the  Arakan  Hill  District, 
Beg.  IX  of  1874,  s.  S. 

Bep.  in  part,  Aot  XXIY  of 

1867; 
Aet   XYI    of 

1874; 
Aet   XII     of 

1876  ; 
Act    XII     of 
1891. 
Sapplemented,  Act     Y      of 

1870. 

Bep.  in  part,  Aet  XIY   of 

1870; 
Act   XYI   of 
1874. 
Bep.  in  part  (loeallj),  Aet 
*^        IV  <S  1882. 


Fa«e. 


578 


580 


590 


593 
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UNREPEALED  ACTS  OF  THE  GOVBRNOE  GENERAL 

.       IN  COUNCIL— (?(?«(?W. 


Tmt. 


1866 


1867 


No. 


XXVIII 


8 


Short  title  ox  BiibJ«ot. 


The  Trastees'  and  Mort- 
gA^rees'  PowerB  Act, 
1866. 


Whether  repealed  or  otherwise 
affeoted  bj  legislatioa. 


XVI 


XXII 


XXV 


The  Acting  Judges  Act, 
1867. 

The  Sftriis  Act,  1867     . 


The  PiesB  and  Registra- 
tion of  £ookB  Act, 
1867. 


Kep.  in  part.  Act  XVI  of 

1874; 
Rep.    in  part,  Act  VII  of 

1882,  8.  6. 
Rep.  in    part  (locally),  Act 

II  of  1882. 
Declared  in  force  throughout 
British  India,  except  as  re- 
gards the  Scheduled  Dis- 
tricts, Act  XV  of  1874, 
B.  3. 


■••  •• 


Rep.  in   part,  Act  XII  of 

1891. 

Bep.  in  part,  Act  XIV  of 

187a 
Rep.  in  part  and  amended, 

Act     X     of 

1890; 
Act  XII    of 
1891. 
Declared  in  force — 
throughout  British  India, 
except    as    regards    the 
Scheduled  Districts,  Act 
XV  of  1874,  s.  3 ; 
in  the  SanthA  Parganas, 
Reg.  Ill  of  1872,  s.  3,  as 
amended  hy  Reg.  Ill  of 
1886; 
in  Upper  Furma  generally 
(except  the  8han  States)* 
Act  XX  of  1886,  s.  6. 
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UNREPEALED  aENERAL  ACTS 


OT 


THE  GOVERNOR  GENERAL  IN  CODNCIL. 


ACT  No.  II  Of  1884  >. 

[20U  Nooember,  1834.^ 

Bb  it  enacted  tiiat  eaoh  of  the  Secietariee  to  the  Gt>Temment  of  India 
and  to  the  Government  of  Fort  William  in  Bengal  shall  be  competent  to  Ckyyenuneiit 
perform  all  the  duties  and  to  exercise  all  the  powers  which  by  any   Act  of  ^wereo? 
Parliament  or  any  Regulation  now  in  force  are  assigned  to  the   Chief  Secre-  ^^^  Seoro 
tary  to  the   Government  of  Fort   William  in  Bengal '  ;  and  that  each  of  the 
Secretaries  to  the  Governments  of  Fort  St«  George  and  Bombay  respectively 
shall  be  competent  to  perform  all  the  duties,  and  to  exercise  all  the  powers 
which^  by  any  Act  of  Parliament,  or  any  Regulation  now  in  force  are  assigned 
to  the  Chief  Secretaries  to  the  Governments  of  Fort  St.  George  and  Bombay 
respectively. 


>  Short  title,  ^'  The  SecretarieB  to  OoTemmeiit  Act,  1834. ''  8e$  the  IndiAii  Short  Titles  Act, 
1897  (XIV  of  1897). 

Tlu8  Act  has  been  declared,  under  s.  3  (a)  of  the  Scheduled  IHstriets  Act,  1874  (XIV  of  1874), 
printed.  General  Acts,  Vol.  U,  to  be  in  force  in  the  following  Scheduled  Districts,  namely  : — ^the 
IXstricts  of  Haz&rib^gh,  Loh&rdaga  and  M^bhnm,  and  Pargana  Dh^lbhnm  and  the  Eolhiin  in  the 
District  of  Singbham.    See  Gazette  of  India,  1881,  Pt.  I,  p.  604. 

*  See  the  East  In^a  Company  Act,  1798  (33  Qeo.  3,  c.  62),  s.  89,  and  the  East  India  Company 
Act,  1813  (68  Geo.  3,  c.  166),  s*  79,  printed.  Collection  of  SUtutes  relating  to  India,  Ed.  1881, 
VoL  h  PP*  108  and  ICS,  respectively. 
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Property  in  £and» 
{Sees.  1-2.) 


[1837 :  Act  IV, 


ACT  No.  IV  Of  1837  K 


Allmibjectsof 
Crown  em- 
powered to 
hold  land. 


Bales  applied 
to  holding 
under  Act. 


link  April,  1637.} 


1.*  It  shall  be  lawful  for  any  subject  of  His  Majesty  to  acquire  and  hold 
in  perpetuity,  or  for  any  term  of  years,  property  in  land,  or  in  any  emoluments 
issuing  out  of  land,  in  any   part  of  the  territoriea  of  the   East  India   Com« 


8 


pany. 

2.*  All  rules  which  presciibe  the  manner  in  which  such  property  as  is 
aforesaid  may  now  be  acquired  and  held  by  Natives  of  the  said  territories  * 
shall  extend  to  all  persons  who  shall^  under  the  authority  of  this  Act^  acquire 
or  hold  such  property.  ^ 


"  Short  title,  *  The  Property  in  Land  Act,  1887/*  Sm  the  Indian  Short  THHbb  Aet,  1897 
(XIV  of  1897). 

ThiB  Act  appears  to  have  heen  paased  pursuant  to  the  GoTemment  of  In^a  Act,  1888  (8  &  4 
Wm.  4,  c.  86),  B.  86,  printed.  Collection  of  Statutes  relating  to  In*a,  Ed.  1881,  Vol.  I,  p.  241. 

It  has  been  declared,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  8,  to  he  in  force  in 
the  whole  of  British  India,  except  as  regards  the  Scheduled  IKstricts.  [For  Act  XV  of  1874,  m* 
General  Acts,  Vol.  II.] 

Ithasjilso  heen  declared  to  be  in  force  in  the  S^ntbil  Farganas  by  the  Santhfl  Pftrganas 
SottlementBegulation  (III  of  1872),  s.  8  and  schedule,  as  amended  by  the  Santh^l  Ptoganas  Lawa 
Eegulation,  1JB86  (III  of  1886),  s.  6. 

It  has  been  declared,  by  notification  under  s.  8  (•)  of  the  Scheduled  Districts  Act,  1874  (XIV  of 
1874),  printed.  General  Acts,  Vol.  II,  to  be  in  force  in  the  foUowing  Scheduled  Districts,  namely  :^ 
gindh -Sfw  Gazette  of  India,  1880,  Pt.  I,  p.  672. 


West  Jalp^iguri 

The  District  of  Hazdrib^gh 
Ditto  Loh&rdaga 

Ditto  M&nbhum       ^  • 

Fargana  Dhilbhum  in  the  Dis- 
trict of  feingbhum  .         . 

The  Scheduled  portion  of  the 
Mirz^pnr  District  •         • 

Jaunsar  Biwar        •         •         • 

The  Districts  of  Haz^ra,  Pesha- 
war, Kohit,  Bannu,  Dera 
IsmaU  Kbin  and  Dera  Ghizi 
'Kb&D.  .         •         •         • 

The  District  of  Lahaul 

The  District  of  Sylhct 


Ditto 
Ditto 
Ditto 
IXtto 

IHtto 

Ditto 
Ditto 


Ditto 
Ditto 
I^tto 


1881,  Pt.  I,  p.  74. 
U881,  Pt.  I,  p.  5Q7. 
1881,  Pt.  I,  p.  508. 
1881,  Pt.  I,  p.  609. 

1881,  Pt.  I,  p.  510. 

1879,  Pt.  I,  p.  883. 
1879,  Pt.  I,  p.  882. 


1886,  Pt.  I,  p,  48. 
1886,  Pt.  I,  p.  801. 
1879,  Pt.  I,  p.  681. 


It  has  been  extended,  by  notification  under  s.  6  of  the  last-mentioned  Act,  to  the  Scheduled 
DiBtricts  of  Kumion  and  Garhwal.     See  Gazette  of  India,  1876,  Pt.  I,  p.  606. 

»  Certain  formal  words,  which  were  repealed  by  the  Repealing  Act,  1874  (XVI  of  1874),  have 

-  .  i  i      rj 

•  IWtheoldlaw,#M  the  Bengal  Land-rerenue  Eegulation,  1793  (II    of  1793),  ss.  17  and 
46),  repealed  by  the  RepeaUng  Act,  1868  (VUI  of  1868),  s.  1,  an^  the  Repealing  Act,  1874  (XVI 

^^  ^*  For  definiti^o7t£  term  "  Natives  of  India,'*  see  the  Government  of  India  Act,  1870 
faaVict  c  8),  8.  6,  and  the  Army  Act  (44  &  46  Vict.,  c.  58),  s.  190  (22).  printed.  Collection,  of 
at»tnte«*relatinjr  to  India,  Ed.  1881,  Vol.  II,  p.  87^,  and  Supplement,  p.  118. 

.^X^^e  Landholder.'  Public  Charge  and  Duties  Act,  1858  (U  of  1858),  if^fra,  p.  88. 


1838 ;  Act  XXV.]  WUU.  3 

{See.  t) 

ACT  No.  XXV  OP  1888  \ 

\8ih  October,  1388.] 

1.  'It  is    hereby  enacted   that    the  words    and  expressions    hereinafter  iHterpreta- 
mentioned  shall  in  this  Act,  except  where  the  nature  of  the  provision  or  the 
context  of  the  Act  shall  exclude  such  construction^  be  interpreted  as  follows ; 
(that  is  to  say,) 

the  word  '*  will ''  shall  extend  to  a  testament,  and  to  a  codicil,  and  to  an  **  WiU./* 

appointment  by  will  or  by  writing  in  the   nature  of  a  will  in  exercise  of  a 

power,  and  also  to  a  disposition   by  will  and  testament   of  devise  of  the 

custody  and  tuition  of  any  child  by  virtue  of  an  Act  passed  in  the  twelfth 

12  ChM.8        7^^  ^^  ^^^  i*^Sr^  of  King  Charles  the  Second,  intituled  "  An  Act  for  taking 

0. 24.  away  the  Court  of  Wards  and  liveries,  and  tenures  in  eapite  and  by   Knight's 

service  and  purveyance,  and  for  settling  a  revenue  upon  His  Majesty  in  lieu 
thereof,  **  or  by  virtue  of  an  Act  passed  in  the  Parliament  of  Ireland  in  the 
fourteenth  and  fifteenth  years  of  the  reign  of  King  Charles  the  Second, 
intituled  "  An  Act  for  taking  away  the  Court  of  Wards  and  liveries,  and 
tenures  in  eapUe  and  by  Knight's  service, ''  and  to  any  other  testamentary 
disposition;  and 


^  Short  title>  '<The  WUIb  Act,  1838."    8m  the  Indian  Short  HtloB  Act,  1897  (XIV  of  1897). 

ThiB  Act  IB  based  on  the  Wills  Act,  1837  (7  WiU.  4  &  1  Yict^  o.  26). 

The  whole  Act,  except  as  to  wills  made  before  the  1st  Jannary,  1866,  was  repealed  by  the 
Bepealing  Act,  1868  (YIII  of  1868). 

As  to  wills  made  before  the  Ist  January,  1866,  the  Act  has  been  declared,  by  the  Laws 
Local  Extent  Act,  1874  (XV  of  1874),  s.  8,  to  be  in  force  in  the  whole  of  British  India^  except  as 
regards  the  Scheduled  IMstricts.     [For  Act  XV  of  1874,  see  Qeneral  AoU,  Vol.  IL] 

It  has  been  declared,  by  notification  under  s.  3  (a)  of  the  Scheduled  Districts  Act,  1874  (XIY 
of  1874),  printed,  Qeneral  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  Districts, 
namely  : — 

West  Jalpiiguri        •         .         .    8eB  Gazettelof  India,  1881,  PL  I,  p.  74. 
The    IXstricts    of     Haz&rib^h, 

Loh^rdaga      and      Manbhum, 

and  Fargana     Dh&lbhum    and 

the  KolbSn  in  the  District  of 

Singbhum       .         .         •         .  IMtto  1881,  Ft.  I,  p.  604. 

The    Scheduled    portion  of    the 

Mirzipur  District    .         •         •  Ditto  1879,  Ft  I,  p.  383. 

JaunsarB&war  •         .         .  Ditto  1879,  Ft.  I,  p.  388. 

The       IKstricts       of       Haz&ra, 

Pesh&war,       Kohdt,       Bannu, 

Dera  Ismail    Khan  and    Dera 

Qihku  EMn  .         •         •  I>itto  1886,  Ft.  I,  p.  48. 

The  IHstrict  of  Lahaul        •         .  Ditto  1886,  Ft.  I,  p.  301. 

The  District  of  Sylhet         .         .  Ditto  1879,  Ft.  I,  p.  631. 

The  rest  of  Assam    (exeept  the 

North  Lushdi  Hills)         •         .  Ditto  1897,  Ft.  I,  p.  299. 

It  has  been  extended,  by  notification  under  s.  6  of  the  last-mentioned  Act,  to  the  Scheduled 
Districts  of  Kum&on  and  Oarhw&l.    See  Gazette  of  India,  1876,  Ft.  I,  p.  606. 

A   2 


*"  Real  estate.'* 


'*  PerBomd 

csUte.'' 


Nnmlier  and 
gcxuler. 


Knactments 
repealed. 


WilU, 
{See,  2) 


[1838  :  kci  XXV. 


the  words  ''real  estate '^  shall  extend  to  messuages^  lands,  rents  and 
hereditaments^  whether  corporeal^  incorporeal  or  personal^  and  to  any  undivided 
share  thereof,  and  to  any  estate,  right  or  interest  (other  than  a  chattel 
interest)  therein;  and 

The  words  ''  personal  estate  "  shall  extend  to  leasehold  estates  and  other 
chattels  real,  and  also  to  moneys^  shares  of  Government  and  other  fnnds, 
securities  for  money  (not  being  real  estates),  debts,  choses  in  action,  rights, 
credits,  goods  and  all  other  property  whatsoever  which  by  law  devolves  upon 
the  executor  or  administrator,  and  to  any  share  or  interest  therein  ;  and 

every  word  importing  the  singular  number  only  shall  extend  and  be 
applied  to  several  persons  or  things  as  well  as  one  person  or  thing  ;  and 

every  word  importing  the  mascaline  gender  only  shall  extend  and  be 
applied  to  a  female  as  well  as  a  male. 

2.^  An  Act  passed  in  the  thirty-second  year  of  the  reign  of  King  Henry  82  Hen.  8,  cU 
the  Eighth,  intituled  '*  The  Act  of  Wills,  Wards  and  primer  seisins,  whereby 
a  man  may  devise  two  parte  of  his  land/'*  and  also 

an  Act  passed  in  the  thirty-fourth  and  thirty-fifth  years  of  the  reign  of  34  ^  86  Hen. 
the  said   King   Henry  the    Eighth,  intituled    '*The   BUI  concerning    the  ^©•S- 
explanation  of  Wills,  "^  and  also 

an  Act  passed  in  the  Parliament  of  Ireland  in  the  tenth  year  of  the  reign 
of  King  Charles  the  First,  intituled  '^  An  Act  how  Lands,  Tenements,  etc., 
may  be  disposed  by  wiU  or  otherwise,  and  concerning  wards  and  primer 
seisins, ''  and  also 

so  much  of  an  Act '  passed  in  the  twenty-ninth  year  of  the  rdgn  of  King  29  Chae.  a, 
Charles  the  Second,  intituled  "  An  Act  for  prevention  of  Frauds  and  Per-  ^  ^ 
juries,  **  and  of  an  Act  passed  in  the  Parliament  of  Ireland  in  the  seventh 
year  of  the  reign  of  King  William  the  Third,  intituled  *' An  Act  for  preven- 
tion of  Frauds  and  Perjuries  as  relates  to  devises  or  bequests  of  lands  or  tene- 
ments, or  to  the  revocation  or  altemtion  of  any  devise  in  writing  of  any  lands, 
tenements  or  hereditaments,  or  any  clause  thereof,  or  to  the  devise  of  any 
%BX,9itQ  pur  autre  vicy  ox  to  any  such  estate  being  assets,  or  to  nuncupative 
wills,  or  to  the  repeal,  altering  or  changing  of  any  wiU  in  wiiting  concerning 
any  goods  or  chattels  or  personal  estate,  or  any  clause,  devise  or  bequest 
therein,  ^'  and  also  so  much  of  an  Act  passed  in  the  fourth  and  fifth  years  of 
the  reign  of   Queen  Anne,  intituled  **  An  Act  for  the  amendment  of  the  Law 


>  Certain  formal  words,  which  were  repealed  by  the  Bepealing  and  Amending  Ac^  1891  (XII 
of  1891),  have  been  omitted. 

*  Bepealed  by  7  Will.  <i  &  1  Vict.,  c  26,  b.  2,  except  as  to  wilU  made  before  1888. 

*'<  The  Statute  of  Frauds,"  printed.  Collection  of  Statutes  relating  to  India,  £d.  1881,  Vol. 
I,  p.  27, 


4&  6  Anncb 
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1838 :  Act  XXV.]  WUU.  5 

{Sees,  3-4.) 

and  the  better  advanoement  of  Justice/'  and  of  an  Aot  paased  in  the  Parlia* 
ment  of  Ireland  in  the  sixth  year  of  the  reign  of  Queen  Anne,  intituled  '^  An 
Act  for.the  amendment  of  the  Law  and  the  better  advanoement  of  Justice  '* 
as  relates  to  witnesses  to  nnnoupative  wills^    and 

so  far  as  the  following  Acts  may  be  construed  to  have  any  operation 
within  the  territories  of  the  East  India  Company, 

14  Geo.  2,  e.  BO  much  of  an  Act  passed  in  the  fourteenth  ^  year  of  the  reign  of  King 

Gkorge  the  Second,  intituled  *'  An  Act  to  amend  the  law  concerning  common 
recoveries,  and  to  explain  and  amend  an  Act  made  in  the  twenty -ninth  year 
of  the  reign  of  King  Charles  the  Second,  intituled  '  An  Act  for  prevention  of 
frauds  and  perjuries,'  '*  as  relates  to  estates  pur  autre  vie  ;  and  also 

25  Geo.  2»  c.  an  Act  passed  in  the  twenty-fifth  year  of  the  reign  of  King  George  the 

Second,  intituled  ^'  An  Act  for  avoiding  and  putting  an  end  to  certain  doubts 
and  questions  relating  to  the  attestation  of  wills  aud  codicils  concerning  real 
estates  in  that  part  of  Qreat  Britain  called  England,  and  in  His  Majesty's 
colonies  and  plantations  in  America,*"     «    *     *    *  »    and  also 

an  Aot  passed  in  the  Parliament  of  Ireland  in  the  same  twenty-fifth  year 
of  the  reign  of  King  George  the  Second,  intituled  *'  An  Act  for  the  avoiding 
and  putting  an  end  to  certain  doubts  and  questions  relating  to  the  attestation 
of  wills  and  codicils  concerning  real  estates,  '* 

shall  from  the  passing  of  this  Act  cease  to  have  effect  in  the  territories 
of  the  East  India  Company,  except  so  far  as  the  same  Acts  or  any  of  them 
respectively  relate  to  any  wills  or  estates  pur  autre  vie  to  which  this  Act  does 
not  extend. 

3.^  This  Act  shall  only  extend  to  the  wills  of   persons  whose  personal  wills  to 
property  cannot  by  the  law  of  England  paes  to  their  representatives  without  ^W^^* 
probate  or  letters  of  administration  obtained  in  one  of  He^  Majesty's  Supreme 
Courts  of  Judicature,  and  that  the  Statutes  and  parts   of    Statutes  aforesaid  Limitation  o( 
are  only  repealed  as  far  as  they  relate  to  the  succession  to  the  property  of  '•P®^ 
such  persons. 

4.^  It  shall  be  lawful  for  every  person  to  devise,   bequeath  or  dispose  Proporty 
of  by  his  will,  executed  in  manner  hereinafter  required,  all    real  estate   and  ^f^, 
all  personal  estate  which  he  shall  be  entitled  to,  either  at  law  or  in  equity, 

>  lUpealed  by  the  Statate  Law  Bevision  Aot,  1867. 

'  Repealed,  except  as  to  American  Culonies  and  except  as  to  ivlDs  made  before  1888,  by 
7  Will.  4  &  1  Vict.,  c.  26^  s.  2. 

*  The  words  "  except  so  far  as  relates  to  His  Majesty's  colonies  and  plantations  in  America  **, 
were  repealed  by  the  Repealing  and  Amending  Act,  1891  (XII  of  1891). 

«  Certain  formal  words,  which  were  repenled  by  the  Repealing  and  Amending  Aot»  1891  (ZII 
of  1891)>  have  been  omitted. 
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Willt. 
{Sect,  6-8.) 
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Inlands  will 
inyalid. 


Married 
woman's  will. 


Mode  of 
execation. 


Execution  of 
appointment! 
by  will. 


at  the  time  of  his  death,  and  whioh^  if  not  bo  devised,  bequeathed  or  disposed 
of,  would  devolve  upon  the  heir-at-law  of  him,  or,  if  he  became  entitled  by 
descent,  of  his  ancestor,  or  upon  his  executor  or  administrator, 

and  '  the  power  hereby  given  shall  extend  to  all  estates  pur  autre  vie, 
whether  there  shall  or  shall  not  be  any  special  occupant  thereof,  and  whether 
the  same  shall  be  a  corporeal  or  an  incorporeal  hereditament,  and  whether 
the  same  shall  be  freehold  or  of  any  other  tenure,  and  also  to  all  contingent, 
executory  or  other  future  interests  in  any  real  or  personal  estate,  whether  the 
testator  may  or  may  not  be  ascertained  as  the  person  or  one  of  the  persons  in 
whom  the  same  respectively  may  become  vested,  and  whether  he  may  be 
entitled  thereto  under  the  instrument  by  which  the  same  respectively  were 
created,  or  under  any  disposition  thereof  by  deed  or  will ;  and  also  to  all 
rights  of  entry  for  conditions  broken,  and  other  rights  of  entry,  and  also 
to  such  of  the  same  estates,  interests  and  rights  respectively  and  other 
real  and  personal  estate  as  the  testator  may  be  entitled  to  at  the  time  of  his 
death,  notwithstanding  that  he  may  become  entitled  to  the  same  subsequent- 
ly  to  the  execution  of  his  will. 

5«^  No  will  made  by  any  person  under  the  age  of  twenty*one  years 
shall  be  valid. 

6*^  No  will  made  by  any  married  woman  shall  be  valid,  except  such  a 
will  as  might  have  been  made  by  a  married  woman  before  the  passing  of  this 
Act. 

7.^  No  will  shaU  be  valid  unless  it  shall  be  in  writing  and  executed  in 
manner  hereinafter  mentioned ;  (that  is  to  say)  it  shall  be  signed  at  the  foot 
or  end  thereof  by  the  testator  or  by  some  other  person  in  his  presence  and 
by  his  direction,  and  such  signature  shall  be  made  or  acknowledged  by  the 
testator  in  the  presence  of  two  or  more  witnesses  present  at  the  same  time, 
and  such  witnesses  shall  subscribe  the  will  in  the  presence  of  the  testator, 
but  no  form  of  attestation  shall  be  necessary. 

8.^  No  appointment  made  by  will  in  exercise  of  any  power  shall  be  valid 
unless  tlie  same  be  executed  in  manner  hereinbefore  required;  and  every  will 
executed  in  manner  hereinbefore  required  shall,  so  far  as  respects  the  execu- 
tion and  attestation  thereof,  be  a  valid  execution  of  a  power  of  appointment  by 
vrill,  notwithstanding  that  it  shall  have  been  expressly  required  that  a  will 
made  in  exercise  of  such  power  should  be  executed  with  some  additional  or 
other  form  of  execution  or  solemnity. 

»  Certain  formal  words,  which  were  repealed  by  the  Bepealinff  and  Amendinir  Act,   1891 
(XII  of  1891),  hare  been  omitted. 
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(Sees.  9A6.) 
9.*    Erertr  will  execnted  in  maimer  hereinbefore  required  shall  be  valid  PaWicatSoa 

^  ,  ^  nnnecestapy. 

^thont  any  other  publication  thereof. 

10^    If  any  person  who  shall  attest  the  execution  of  a  will  shall  at  the  Incompetency 

.  I!  J      1.    •  t     of  attesting 

'  time  of  the  execution  thereof^  or  at  any  time  afterwards^  be  inoompetent  to  be  witness  to 
admitted  a  witness  to  prove  the  execution  thereof,  such  will  shall  not  on  that  to^invaiidAte 
account  be  invalid.  ^^ 

11.^   If  any  person  shidl  attest  the  execution  of  any  will,  to  whom  or  to  Devise  to 
whose  wife  or  husband  any  beneficial  devise,  legacy,  estate,  interest,  gift  or  ^tnessfor  to 
appointment  of  or  affecting  any  real  or  personal  estate  (other  than  and  except  *^ll°'  ^' 
charges  and  directions  for  the  payment  of  toy  debt  or  debts)  shall  be  thereby  busband,  void, 
given  or  ma'de,  such  devise,  legacy,  estaie,  interest,  gift  or  appointment  shall,  may  prove 
so  far  only  as  concerns  such  person  attesting  tiie  execution  of  such  will,  or  the  ^^^* 
wife  or  husband  of  such  person,  or  any  person  claiming  under  such  person  or 
wife  or  husband,  be  utterly  null  and  void,  and  such  person  so  attesting  shall  be 
admitted  as  ^  witness  to  prove  the  execution^  or  to  prove  the  validity    or 
invalidity  thereof,  notwithstanding  such  devise,  legacy,  estate,  interest,  gift 
OJ^  appointment  mentioned  in  such  will. 

12.^   In  case  by  any  will  any  real  or  personal  estate  shall  be  charged  with  Attesting 

any  debt,  or  debts,  and  any  creditor,  or  the  wife  or  husband  of  any  creditor,  ^o^e  debt 

whose  debt  is  so  charged  shaill  attest  the  execution  of  such  will,  such  creditor,  5.***\?|, 

notwithstanding  such  charge,  shall  be  admitted  a  witness  to  prove  the  execu-  will,  admia- 

tion  of  such  will,  or  to  prove  the  vahdity  or  invalidity  thereof.  it. 

18.^  No  person  shall,  on  account  of  his  being  an  executor  of  a  will,  be  Executor  not 

incompetent  to  be  admitted  a  witness  to  prove  the  execution  of  such  will,  or  to^vfwUL 
a  witness  to  prove  the  validity  or  invalidity  thereof. 

14.^  Every  will  made  by  a 'man  or  woman  shall  be  revoked  by  his  or  her  Revocation 

marriage  (except  a  will  made  in  exercise  of  a  power  of  appointment,  when  the  testator'if 

real  or  personal  estate  thereby  appointed  would  not  in  de&ult  of  such  appoint-  ™wri»fir«» 
ment  pass  to  his  or  her  heir,  executor  or  administrator,  or  the  person  entitled 
as  his  or  her  next  of  kin  under  the  Statute  of  Distribution).' 

15.^  No  wiU  shall  be  revoked  by  any  presumption  of  an  intention  on  the  Will  not 

ground  of  an  alteration  in  circumstances.  presn^tion 

of  intention. 

16.^  No  will  or  codicil,  or  any  part  thereof,  shall  be  revoked  otherwise  win  or 
than  as  aforesaid,  or  by  another  wUl  or  codicil  executed  in  manner  hereinbefore  pevo^ibie.^ 

>  Certun  formal  words,  wbicb  were  repealed  by  the  Repealing  and  Amending  Act,  1891  (XII  of 
1891)»  bave  been  omittM. 

*  89*  the  Statute  of  Distribution  (22  k  28  Chas.  2,  c  10) ;  the  Statute  of  Frauds  (29  Chas.  2, 
0.  3),  s.  26,  printed.  Collection  of  Statutes  relating  to  India,  Ed.  1881,  Vol.  I,  p.  27 ;  and  1  Jas.  2, 
0. 17)  8.  7  [an  Act  for  reviving  and  contiDoance  of  several  Acts  of  Parliament  therein  containc  dj. 
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WilU. 
{Sees.  17-21) 
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required^  or  by  some  writing  declaring  an  intention  to  revoke  the  samoi  and 
executed  in  the  manner  in  which  a  will  is  hereinbefore  required  to  be  eseeuted^ 
or  by  the  burnings  tearing  or  otherwise  destroying  the  same  by  the  testator  or 
by.  some  person  in  his  presence  and  by  his  direction  with  the  intention  of 
revoking  the  same. 

17.^  No  obliteration,  interhneation  or  other  alteration  made  in  any  will 
after  the  execution  thereof  shall  be  valid  or  have  any  effect,  except  so  far  as 
the  words  or  effect  of  the  will  before  such  alteration  shall  not  be  apparent, 
unless  such  alteration  shall  be  executed  in  like  manner  as  hereinbefore  is 
required  for  the  execution  of  the  will;  but  the  will,  with  such  alteration  as 
part  thereof,  shall  be  deemed  to  be  duly  executed  if  the  signature  of  the  testator 
and  the  subscription  of  the  witnesses  be  made  in  the  margin  or  some  other  part 
of  the  will  opposite  or  near  to  such  alteration,  or  at  the  foot  or  end  of  or 
opposite  or  near  to  such  alteration,  or  at  the  foot  or  end  of  or  opposite  to  a 
memorandum  referring  to  such  alteration,  and  written  at  the  end  or  some 
other  part  of  the  wilL 

18.^  No  will  or  codicil,  or  any  part  thereof,  which  shall  be  in  any  manner 
revoked,  shall  be  revived  otherwise  than  by  the  re-execution  thereof,  or  by  a 
codicil  executed  in  a  manner  heranbefore  required,  and  showing  an  intention  to 
revive  the  same,  and,  when  any  will  or  codicil  which  shall  be  partly  revoked 
and  afterwards  wholly  revoked  shall  be  revived,  such  revival  shall  not  extend  to 
80  much  thereof  as  shall  have  been  revoked  before  the  revocation  of  the  whole 
thereof,  unless  an  intention  to  the  contrary  be  shown. 

19.^  No  conveyance  or  other  act  made  or  done  subsequently  to  the  execution 
of  a  will  of,  or  relating  to,  any  real  or  personal  estate  therein  comprised  except 
an  act  by  which  such  will  shall  be  revoked  as  aforesaid,  shall  prevent  the 
operation  of  the  will  with  respect  to  such  estate  or  interest  in  such  real  or 
personal  estate  as  the  testator  shall  have  power  to  dispose  of  by  will  at  the 
time  of  his  death. 

20.^  Every  will  shall  be  construed,  with  reference  to  the  real  estate  and 
personal  estate  comprised  in  it,  to  speak  and  ^take  effect  as  if  it  had  been 
executed  immediately  beK)re  the  death  of  the  testator,  unless  a  contrary  inten- 
tion shall  appear  by  the  will. 

21.^  Unless  a  contrary  intention  shall  appear  by  the  will,  such  real 
estate  and  interest  therein  as  shall  be  comprised  or  intended  to  be  com- 
prised in  any  devise  in  such  will  contained  which  shall  fail  or  be  void 
by  reason  of  the  death  of    the  devisee  in    the    lifetime    of    the  testator, 

^  Certain  formal  words,  which  were  repealed  by  the  Bepealing  and  Amending  Aot^  1891  (XII  of 
1891)f  have  been  omitted. 
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{Sees.  82^85.) 

or  by  reason  of  such  devifie  being  contrary  to  law,  or  otherwise  incapable  of 
taking  effect,  shall  be  included  in  the  residuary  devise  (if  any)  contained  in 
such  will. 

22.*  A  general  devise  of  the  real  estate  of  the  testator,  or  of  the  real  Ctonenl  deviBo 
estate  of  the  testator  in  any  place  or  in  the  occupation  of  any  person  mentioned  ^  ^wet^^^ 
in  his  will,  or  otherwise  described  in  a  general  manner,  shall  be  construed  to  appointment, 
include  any  real  estate,  or  any  real  estate  to  which  such  description  shall 
extend  (as  the  case  may  be),  which  he  may  have  power  to  appoint  in  any  man- 
ner he  may  think  proper,  and  shall  operate  as  an  execution  of  such  power, 
unless  a  contrary  intention  shall  appear  by  the  will ;  and  in  like  manner  a 
bequest  of  the  personal  estate  of  the  testator  or  any  bequest  of  personal  estate 
described  in  a  general  manner  shall  *be  com  trued  to  include  any  personal  estate, 
or  any  personal  estate  to  which  such  description  shall  extend  (as  the  case  may 
be),  which  he  may  have  power  to  appoint  in  any  manner  he  may  think  proper, 
and  shall  operate  as  an  execution  of  such  power,  unless  a  contrary  intention 
shall  appear  by  the  will. 

23.*  Where  any  real  estate  shall  be  devised  to  any  person  without  any  Devise  witl^- 
words  of  limitation,  such  devise  shall  be  construed  to  pass  the  fee  simple,  or  umitoUon. 
other  the  whole  estate  or  interest  which  the  testator  had  power  to  dispose  of  by 
fvill  in  such  real  estate,  unless  a  contrary  intention  shall  appear  by  the  will. 

24.*  In  any  devise  or  bequest  of  real  or  personal  estate  the  words  ''  die  Constrnction 
without  issue",  or'*  die  without  leaving  issue^',  or  any  other  words  which  im^lE^ting 
may  import  either  a  want  or  failure  of  issue  of  any  person  in  his  lifetime  or  Yj^^^  ^^ 
at  the  time  of  his  death,  or  an  indefinite  failure  of  his  issue,  shall  be  construed  iasae. 
to  mean  a  want  or  failure  of  issue  in  the  lifetime  or  at  the  time  of  the 
death  of  such  person,  and  not  an  indefinite  failure  of  his  issue,  unless  a  con* 
ti-ary  intention  shall  appear  by  the  will,  by  reason  of  such  person  having  a  prior 
estate  tail,  or  of  a   preceding  gift  being,  without  any  implication   arising 
from  such  words,  a  limitation  of  an  estate  tail  to  such  person  or  issue,  or 
otherwise :  Provided  that  this  Act  shall  not  extend  to  cases  where  such  words 
as  aforesaid  import,  if  no   issue  described  in  a  preceding  gift  shall  be  born,  or 
if  there  shall  be  no  issue  who  shall  live  to  attain  the  age  or  otherwise  answer 
the  description  required  for  obtaining  a  vested  estate  by  a  preceding  gift  to 
such  issue. 

25.*  Where  any  real  estate  shall  be  devised  to  any  trustee  or  executor,  BeviBeon 
such  devise  shall  be  construed  to  pass  the  fee  simple,  or  other  the  whole  estate  I!I?L"***®  *® 

,  "  r  •  -I  tmrtee  or 

or  mteiest  which  the  testator  had  power  to  dispose  of  by  will  in  such  real  estate,  executor, 
unless  a  definite  term  of  years,  absolute  or  determinable,  or  an  estate  of  free- 
hold,  shall  thereby  be  given  to  him  expressly  or  by  implication. 

*  Certain  formal  words,  which  were  tepcaled  by  the  BepeaUoff  and  Aniendinff  Act.  J  891  (XU 
of  1891),have  been  omitted. 
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(Sees.  26-31.) 
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26.*  Where  any  real  estate  shall  be  devised  tea  trustee  withotit  any  express 
limitation  of  the  estate  to  be  taken  by  snch  trustee,  and  the  beneficial  interest 
in  sncb  real  estate,  or  in  the  surplus  rents  and  profits  thereof,  shall  not  be 
given  to  any  person  for  life,  or  such  beneficial  interest  shall  be  given  to  any 
person  for  life,  but  the  purposes  of  the  trust  may  continue  beyond  the  life  of 
such  person,  such  devise  shall  be  construed  to  vest  in  such  trustee  the  fee 
simple  or  other  the  whole  legal  estate  which  the  testator  had  power  to  dispose 
of  by  will  in  such  real  estate^  and  not  an  estate  determinable  when  the 
puixoses  of  the  trust  shall  be  satisfied. 

27.'  Where  any  person  to  whom  any  real  estate  shall  be  devised  for  an 
estate  tail,  or  an  estate  in  quasi-entail,  shall  die  in  the  lifetime  of  the  testator* 
leaving  issue  who  would  be  inheritable  under  such  entail,  and  any  such  issue 
shall  be  living  at  the  time  of  the  death  of  the  testator^  such  devise  shall  not 
lapse,  but  shall  take  effect  as  if  the  death  of  such  person  had  happened  imme- 
diately after  the  death  of  the  testator,  unless  a  contrary  intention  shall  appear 

by  the  will. 

28.*  Where  any  person,  being  a  child  or  other  issue  of  the  testator,  to 
whom  any  real  or  personal  estate  shall  be  devised  or  bequeathed  for  any 
estate  or  interest  not  determinable  at  or  before  the  death  of  such  person,  shall 
die  in  the  lifetime  of  the  testator  leaving  issue,  and  any  such  issue  of  such 
person  shall  be  hving  at  the  time  of  the  death  of  the  testator,  such  devise  or 
bequest  shall  not  lapse,  but  shall  take  effect  as  if  the  death  of  such  person 
had  happened  immediately  after  the  death  of  the  testator,  unless  a  contrary 
intention  shall  appear  by  the  will. 

29.*  Notwithstanding  anything  in  this  Act  contained,  any  soldier  being 
in  actual  military  service,  or  any  mariner  or  seaman  being  at  sea,  may 
dispose  of  his  personal  estate  as  he  might  have  done  before  the  making  of  this 

Act. 

30.  [Saving  of  provisions  of  Jet  XX  of  1837.}    Bep.  ly  the  Repealing 

and  Amending  Act,  1891  {XII  of  1891). 

Z\}  This  Act  shall  not  extend  to  any  will  made  before  the  first  day  of 
February  in  the  year  of  our  Lord  1839,  and  every  will  re-executed  or  re-pub- 
lished or  revived  by  any  codicil  shall  for  the  purposes  of  this  Act  be  deemed 
to  have  been  made  at  the  time  at  which  the  same  shall  be  so  re-executed, 
re-pubKshed  or  revived ;  and  this  Act  shall  not  extend  to  any  estate  pur  autre 
tie  of  any  person  who  shaU  die  before  the  first  day  of  February  in  the  year  of 
our  Lord  1839. 


» Certain  formal  words,  which  were  repealed  by  the  Repealing  and  Amending  Act,  1891  (XU 
of  1891),  have  been  omitted. 
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(«(?<».  i-s.) 

ACT  No.  XXIX  OF  1889  i. 

\16t\  December,  1839.] 

An  Act  for  the  Amendment  of  the  Law  relating  to  Dower. 

1.  Whbrsas  it  ie  expedient  to  extend  the  amendments   in  the  EngUsh  Preamble* 

8&  4  Will,     law  of  dower  contained  in  the  Statute  3rd  and  4th  William  IV^  Chapter  CV,' 

^  ^  1^         to  the  territories  of  the  East  India  Company  in  cases  which,  but  for  the 

pasting  of  this  Act,  would  be  governed  by  the  English  law  of  dower  as  it 

existed  previously  to  the  passing  of  the  aforesaid  Statute ; 

It  is  hereby  enacted  that  the  words  and  expressions  hereinafter  mentioned,  interpreta- 

which  in  their  ordinary  signification  have  a  more  conGned  or  a  different  mean- 

ing,   shall  in  this  Act,  except  where  the  nature  of  the  provision  or  the  context 

of  the  Act  shall  exclude  such  construction,  be  interpreted  as  follows  j  that  is  to 

say,  the  word  "  land  '^  shall  extend  to  messuages^  and  all  other  hereditaments^ 

whether  corporeal  or  incorporeal  (except  such  as  are  not  liable  to  dower),  and  to 

any  share  thereof ;  and  every  word  importing  the  singular  number  only  shall 

extend  and  be  applied  to  several  persons  or  things  as  well  as  one  person  or  thing. 

2.*  When  a  husband  shall  die,  beneficially  entitled  to  any  land  for  an  widows  to  be 

interest  which  shall  not  entitle  his  widow  to  dower  out  of  the  same  at  law,  ^^ero^of 

and  such  interest,   whether   wholly  equitable,    or    partly  legal  and  partly  equitable 

,    estates. 

1  Short  title,  "  The  Dower  Act,  1889.''     S»0  the  Indian  Short  Titles  Act,  1897  (XIV  of  1897). 

The  whole  Act»  except  as  to  marriages  contracted  before  Ist  January,  1866,  was  repealed 
by  the  Repealing  Act,  1868  (VlII  of  1868). 

As  to  dower  when  the  marriage  was  contracted  before  the  Ist  January,  1886,  the  Act  has 
been  declared,  by  the  Laws  Local  £stent  Act,  1874  (XV  of  1874),  s.  9,  to  be  in  force  in  the 
wfaole  of  British  India,  except  as  r^^ds  the  Scheduled  Districts.  [For  Act  XY  of  1874,  sm 
General  Acts,  Vol.  II.] 

It  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874 
(XIV  of  1874),  printed,  Geneial  Acts,  Vol.  II,  to  be  in  fbrce  in  the  following  Scheduled  IXstriots, 

namely  : — 

West  Jalpdiguri        .         •         •  Sm  Gazette  of  India,  1881,  Ft.  I,  p.  74. 
The  Districts  of  Haz&rib^h.  Lo-  • 

hilrdaga  and  M^bhum,  and 
Pargana  Dhilbhnm  and  the 
Eolh^  in  the  IHstrict  of  Sing- 
bhum  •         ■         •         • 

The  Scheduled  portion    of    the 
Mirzipnr  District  •         • 

Jaunsar  B&war  •         •         • 

The  Districts  of  Haz£ra,  Veehi- 
war,  Eohilt,  Bannu,  Dera  Is- 
mail Eh^  and    Deza    Gh&si 
Ehdn  •        •         •        •        • 
The  District  of  Sjlhet       .         • 
The  rest  of  Assam  (except  the 
Korth  Lnshili  Hills)       •        • 
It  has  been  extended,  by  notification  under  s.  6  of  the  last-mentioned  Act,  to  the  Scheduled 
Districts  of  Eum&on  and  Garhwdl.    See  Gazette  of  In^a.  1876,  Pt.  I,  p.  COd. 

It  has  been  declared,  by  notification  under  s.  8  (&)  of  the  same  Act,  not  to  be  in  forae  in  the 
Scheduled  IHstrict  of  LahauL     8e€  Gazette  of  In^,  1886,  Pt.  I,  p.  801. 

s  Short  mie,  "  The  Dower  Act,  1838."     See  the  Short  TiUes  Act,  1896  (69  &  60  Vict,  c.  141 
*  Certain  formal  words  which  were  repealed  by  the  Repealing  and  Amending  Act,  1891  (XI I  of 
1891),  liaye  been  omitted. 


IMtto 

1881,  Pt.  I,  p.  604 

Ditto 
Ditto 

1879,  Pt,  I,  p.  883, 
1879»  Pt.  1,  p.  382. 

Ditto 
Ditto 

1886,  Pt.  I,  p.  48. 
1879,  Pt.  I,  p.  681. 

Ditto 

1897,  Pt.  I,  p.  299. 
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partial  estates, 
charges  and 
specialty 
debts. 

Dower  may  be 
barred  by  a 
declaration  in 
adeedf 


or  by  a  decUtf" 
ation  in  the 
husband's 
wUl. 


Dower  shall 
be  subject  to 
restrictions^ 


Lerise  of  real 
estate  to  the 
widow  shall 
bar  her 
dower. 


Beqaest  of 
personal 
estate  to  the 
widow  shall 
not  bar  her 
dower. 

Agreement 
not  to  bar 
dower  may 
be  enforced* 


equitable^  shall  be  an  estate  of  inheritance  in  possession,  or  equal  to  an 
estate  of  inheritance  in  possession  (other  than  an  estate  in  joint-tenancj)^ 
then  his  widow  shall  be  entitled  in  equity  to  dower  out  of  the  same  land. 

3.^  When  a  husband  shall  have  been  entitled  to  a  right  of  entry  or  action  in 
any  land,  and  his  widow  would  be  entitled  to  dower  out  of  the  same  if  he  had 
recovered  possession  thereof^  she  shall  be  entitled  to  dower  out  of  the  same 
although  her  husband  shall  not  have  recovered  possession  thereof :  Provided 
that  such  dower  be  sued  for  or  obtained  within  the  period  during  which  such 
right  of  entry  or  action  might  be  enforced. 

4.'  No  widow  shall  be  entitled  to  dower  out  of  any  land  which  shall  have 
been  absolutely  disposed  of  by  her  husband  in  his  lifetime^  or  by  his  will. 

5.^  All  partial  estates  and  interests^  and  all  charges  created  by  any 
disposition  or  will  of  a  husband,  and  all  debts,  iocumbrances,  contracts  and 
engagements  to  which  his  land  shall  be  subject  or  liable^  shall  be  valid  and 
efEectual  as  against  the  right  of  his  widow  to  dower. 

6.^  A  widow  shall  not  be  entitled  to  dower  out  of  any  land  of  her  husband, 
when  in  the  deed  by  which  such  land  was  conveyed  to  him,  or  by  any  deed 
executed  by  him,  it  shall  be  declared  that  his  widow  shall  not  be  entitled  to 
dower  out  of  such  land. 

7.^  A  widow  shall  not  be  entitled  to  dower  out  of  any  land  of  which  her 
husband  shall  die  wholly  or  partially  intestate  when  by  the  will  of  her  husband, 
duly  executed  for  the  devise  of  freehold  estates,  he  shall  declare  his  intention 
that  she  shall  not  be  entitled  to  dower  out  of  such  land  or  out  of  any  of  his  land. 

8^  The  right  of  a  widow  to  dower  shall  be  subject  to  any  conditions, 
restrictions  or  directions  which  shall  be  declared  by  the  will  of  her  husband, 
duly  executed  as  aforesaid. 

9.*  Where'  a  husband  shall  devise  any  land  out  of  which  his  widow  would 
be  entitled  to  dower  if  the  same  were  not  so  devised,  or  any  estate  or  interest 
therein,  to  or  for  the  benefit  of  his  widow^  such  widow  shall  not  be  entitled  to 
dower  out  of  or  in  any  land  of  her  said  husband,  unless  a  contrary  intention 
shall  be  declared  by  his  will. 

10,^  No  gift  or  bequest  made  by  any  husband  to  or  for  the  benefit  of  his 
widow  of  or  out  of  his  personal  estate,  or  of  or  out  of  any  of  his  land  not 
liable  to  dower,  shall  defeat  or  prejudic  her  right  to  dower  unless  a  contrary 
intention  shall  be  declared  hy  his  will : 

11.^  Provided  always,  that  nothing  in  this  Act  contained  shall  prevent  any 
Court  of  Equity  from  enforcing  any  covenant  or  agreement   entered  into  by 

^  Certain  formal  words,  which  were  repealed  by  the  Repealing  and  Amending  Act,  1891  (XII 
of  1891}>  have  been  omitted. 
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or  on  the  part  o£  any  husband  not  to  bar  the  right  of  his  widow  to  dower  out 
of  his  lands  or  any  of  them. 

12.^   Nothing  in  this  Act  contained  shall  interfere  with  any  rule  of  equity   Legacies  In 
or  of  any  Ecclesiastical  Court  by  which  legacies  bequeathed  to  widows  in  satis-  gtiil  entitled 
faction  of  dower  are  entitled  to  priority  over  other  legacies.  *®  preference. 

13.   [Certain  dower*  abolished.  ]  Sep.  hg  the  Repealing  a^d  Amending  Jcl, 
1891  {XII  of  1891). 

14.^  This  Act  shall  not  extend  to  the  dower  of  any  widow  who  shall  have  ^  "  ^J^ 
been  or  shall  be  married  on  or  before  the  first  day  of  July    one  thousand  eight  before  the 
hundred  and  forty,  and  shall  not  ^ve  to  any  will,  deed,  contract^  engagement   is40. 
or  charge  executed,  entered  into  or  created  before  the  said  first  day  of  July 
one  thousand  eight  hundred  and  forty  the  effect  of  defeating  or   prejudicing 
any  right  to  dower. 

15.1    This  Act   shall  not  be  construed  to  affect  any  right  of  property  in  ^^"?  ^^^ 
land  otherwise  than  by  modifying  the  law  of  dower  in  cases   governed  by  the  and  jorls^o- 
English  law  of  dower,   or  to   extend  or  alter  the  jurisdiction  of  any  of  Her 
Majesty's  Courts  of  Justice. 


ACT  No.  XXX  OF  1889  «. 

[16th  December,  1839.] 
An  Act  for  the  amendment  of  the  Law  of  Inheritance. 

1.  Whbreas  it  is  expedient  to  extend  the  amendments  in  the  English  law  of  PreamUe. 

^  Certain  formal  words,  which  were  repealed  by  the  Bepealing  and  Amending  Act,  1891   (XI 1 
of  1891),  have  been  omitted. 

*  Short  title,  «The  Inheritance  Act,  1889/'  8ee  the  In^dan  Short  Titles  Act,  1897  (XIV  of  1897). 
The  whole  Act,  except  as  to  intestades  occorring  before  Ist  January,  1866,  was  repealed  by 
Act  Vlll  of  1868. 

As  to  inheritance,  where  descent  took  place  before  1st  January,  1866,  the  Act  has  bean  declared, 
by  the  Laws  Local  Kxtent  Act,  1874  (XV  of  1874),  s.  8,  to  be  in  force  in  the  whole  of  British 
In^  except  as  regards  the  Scheduled  Districts.  [For  Act  XV  of  1874,  nee  General  Acts,  Vol.  II.] 
It  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIV 
of  1874),  printed.  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  Districts^ 
namely : — 

West  Jalpiiguri     •         .  .    Sat  Gazette  of  India,  1881,  Pt.  I,  p.  74. 

The  Districts    of    Hazirib^gh, 

Loh^rdaga  and      Mdnbhum, 

and  Pargana   Dh^lbhum  and 

the  Eolh&n  in  the  District  of 

Singbhum  •         .         .  Ditto  1881,  Pt.  I,  p.  504. 

The  Scheduled  portion  of  the 

Mirzdpur  IKstriot  .         •  Ditto  1879,  Pt.  I,  p.  883. 

Jaunsar  B&war         .         •         •  Ditto  1879,  Pt.  I,  p.  882. 

The  Districts  of  Haz^ra,  Pesha- 
war, Kohdt,  Bannu,  Dera 
Ismail  Ehin  and  Dera  Gh4zl 

KhiBL         .         .         •         •  Ditto  1886,  Pt.  I,  p.  48. 

The  District  of  Sylhet      •         •  Ditto  1879,  Pt.  I,  p.  681. 

The  rest  of  Assam  (except  the 
North  Lush&t  Hills)      .         .  Ditto  1897.  Pt.  I,  p.  299. 

It  has  been  declared,  by  notification  under  s.  8  (6)  of  the  last-mentioned  Act,  not  to  be  in 
force  in  the  Scheduled  District  of  Lahaul.    iS^s  Gazette  of.  India,  1886,  Pt.  I,  p.  801. 

S.  29  of  the  Trustees'  and  Mortgagees'  Powers  Act,  1866  (XXVIII  of  1866),  is  to  bo  read  as 
part  of  Act  XXX  of  1839.    /Sm  Act  XXVIII  of  1866,  s.  29,  infra,  p.  611. 
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gender. 


Descent  shall 
always  be 


Inheritance, 
{See.  2.) 
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inheritanoe  eontained  in  the  Statute  8rd  and  4th  William  IV,  Chapter  CVI,!  8  &  4  WiU. 
to  the  territories  of  the  East  India  Company  in  cases  which,  bat  for  the  pass- 
ing of  this  Act,  would  be  governed  by  the  English   law  of  inheritanoe  as  it 
existed  previously  to  the  passing  of  the  aforesaid  Statute  ; 

It  is  hereby  enacted  that  the  words  and  expressions  hereinafter  mentioned, 
which  in  their  ordinary  signification  have  a  more  confined  or  a  different  mean- 
ing, shall  in  this  Act,  except  where  the  nature  of  the  provision  or  the  context 
of  the  Act  shall  exclude  such  construction,  be  interpreted  as  follows ;  (that  is 
to  say,) 

the  word  ^'land^^  shall  extend  to  messnages,  and  all  other  heredita- 
ments, whether  corporeal  or  incorporeal,  and  whether  freehold  or  of  any  other 
tenure,  and  to  money  to  be  laid  out  in  the  porchase  of  land,  and  to  chattels 
and  other  personal  property  transmissible  to  heirs,  and  also  to  any  share  of  the: 
same  hereditaments  and  properties  or  any  of  them,  and  to  any  estate  of  inherit- 
ance or  estate  for  any  life  or  lives,  or  other  estate  transmissible  to  heirs,  and  to 
any  possibility,  right  or  title  of  entry  or  action,  and  any  other  interest  capable 
of  being  inherited,  and  whether  the  same  estates,  possibilities,  rights,  titles  and 
interests,  or  any  of  them,  shall  be  in  possession,  reversion,  remainder  or 
contingency ; 

and  the  words  "  the  purchaser  ^'  shall  mean  the  person  who  last  acquired 
the  land  otherwise  than  by  descent,  or  than  by  any  escheat,  partition  or  enclo- 
sure, by  the  effect  of  which  the  land  shall  have  become  part  of  or  descendible  in 
the  same  manner  as  other  land  acquired  by  descent ; 

and  the  word  "  descent ''  shall  mean  the  title  to  inherit  land  by  reason  of 
consanguinity,  as  well  where  the  heir  shall  be  an  ancestor  or  collateral  relation 
as  where  he  shall  be  a  child  or  other  issue  ; 

and  the  expression  '^  descendants  *^  of  any  ancestor  shall  extend  to  aU 
persons  who  must  trace  their  descent  through  such  ancestor ; 

and  the  *  expression  **  the  person  last  entitled  to  land  "  shall  extend  to  the  last? 
person  who  had  a  right  thereto,  whether  he  did  or  did  not  obtain  the  possession 
or  the  receipt  of  rents  and  profits  thereof ; 

and  the  word  '*  assurance ''  shall  mean  any  deed  or  instrument  other  than 
a  wiU  by  which  any  land  shall  be  conveyed  or  transferred  at  law  or  in  equity ; 

and  every  word  importing  the  singular  number  only  shall  extend  and  be 
applied  by  several  persons  or  things  as  well  as  one  person  or  thing,  and 
every  word  importing  the  masculine  gender  only  shall  extend  and  be  applied 
to  a  female  as  well  as  a  male. 

2.*  In  every  case  descent  shall  be  traced  from  the  purchaser,  and  to  the 

^  Short  title,  '•  The  Inheritanoe  Aot,  1888.'*    896  the  Short  Titles  Act,  1886  (69  &  60  l^iot., 

c.  14). 

3  Certain  formal  words,  which  were  repealed  by  the  Repealing  and  Amending  Aot,  1891 

(XII  of  1891),  have  been  omitted. 
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intent  tiiat  the  pedigree  may  never  be  carried  farther  back  than  the  circum'*  traced  from 

Btaneee  o£  the  caee  ivad  the  nature  of  the  title  shall  require,  the  person  kst  en-  bat  the  last 

titled  to  ihe  land  shall,  for  the  purposes  of  this  Act,  be  considered  to   have  ^Sfired^to* 

been  thf)  purchaser  thereof,  unless  it  shall  be  proved  that  he  inherited  the  same,  ^  the  pnr- 

.  .  .  chaser,  unless 

in  which  case  the  person  from  whom  he  inherited  the  same  shall  be  considered  the  contrary 
to  have  been  the  purchaser,  unless  it  shall  be  proved  that  he  inherited  the  same^      ^^'^ 
and  in  like  manner  the  last  person  from  whom  the  land  shall  be  proved  to 
have  been  inherited  shall  in  every  case  be  considered  to  have  been  the  purchaser 
unless  it  shall  be  ]^roved  that  he  inherited  the  same. 

3.    When   any  land  shall  have  been  devised  by  any  testator  who  shall  die  Heir  entitled 

A  III 

after  the  first  day  of  July  one  thousand  eight  hundred  and  forty,  to  the  heir  e^u'take  as 
or  to  the  person  who  shall  be  the  heir  of  such  testator,  such  heir  shall  be  con-  ^^V^  *^?  * 

•  111  -Jill  1.  lunifcation  to 

eidered  to  have  acquired  the  laijid  as  a  devisee  and  not  by  descent ;  and,  when  any  the  gxantor  or 
land  shall  have  l^n  limited  by  any  assurance  executed  after  the  said  first  day  oreate^ui 
of  July  one  thousand   eight  hundred  and  forty  to  the  person  or  the  heirs  of  the  ^■***®  ^^ 
person  who  shall  thereby  have  conveyed  the  same  land,  such  person  shall  be 
considered  to  have  acquired  the  eaifie  as  a  purchaser  by  virtue  of  such  assur- 
ance^ and  shall  not  be  considered  to  be  entitled  thereto  as  hie  former  estate  or 
part  thereof. 

4.^  When  any  person  shall  have  acquired  any  land  by  purchase  under  where  heirs 
a  limitation  to  the  heirs     or    to    the    heirs   of  the    body  of  any   of  his  ^^^^''y 

,      ,  ,  'f  J  purchase 

ancestors,  contamed  m  an  assurance  executed  after  the  said  first  day  of  July  under  llmita- 
one  thousand  eight  hundred  and  forty,  or  under  a  limitation  to  the  heir  or  to  heS  of  their 
tiie  heirs  of  the  body  of  any  of  his  ancestors,  or  under  any  limitetion  having  f**T*^  *^® 
the  same  effect,  contained  in  a  will  of  any  testator  who  shall  depart  this  life  deadend  as  if 
after  the  said  first  day  of  July  one  thousand  eight  hundred  and  forty,  then  and  had*^  the 
in  any  of  such  cases  such  land  shall  descend,  and  the  descent  thereof  shall  be  P'^^*"*^* 
traced,  as  if  the  ancestor  named  in  such  limitation  had  been  the  purchaser  of* 
such  land. 

6.1  No  brother  or  sister  shall  be  considered  to  inherit  immediately  from  Brothers,  etc, 
his  or  her  brother  or  sister,  but  every  descent  from  a  brother  or  sister  shall  be  d»w^|^ 
traced  through  the  parent.  through  thnr/ 

6.1  Every  lineal  ancestor  shall  be  capable  of  being  heir  to  any  of  his  L^^' 
issue,  and,  in  every  case  where  there  shall  be   no  issue  of  the  purchaser,  his  be^h«ir\n^^ 
nearest  lineal  ancestor  shall  be  his  heir  in  preference  to  any  person  who  would,  P^^^^rence  to 
have  been  entitled  to  inherit,  either  by  tracing  his  descent  through  such  lineal  persons 
ancestor,  or  in  consequence  of  there  being  no  descendant  of  such  lineal  ancestor,  Stfough  him 

*  Certain  formal   words,  which  were  repealed  by  the  Bepealing  and  Amending  Act,  1891  (XII 
of  1891),  have  heen  omitted.  ^ 
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80  tbat  the  &ther  shall  be  preferred  to  a  brother  or  sister,  and  a  more  remote 
lineal  ancestor  to  any  of  his  issue^  other  than  a  nearer  lineal  ancestor  or  his 
issue. 

Tbe  male  7.^  None  of  the  maternal  ancestors  of  the  person  from  whom  the  descent 

prefernl  is  to  be  traced,  nor  any  of  their  descendants,  shall  be  capable  of  inheriting 
until  all  his  paternal  ancestors  and  their  desceadants  shall  have  fedled ;  and  ^ 
no  female  paternal  ancestor  of  such  person^  nor  any  of  her  descendants  shall  be 
capable  of  inheriting  until  all  his  male  paternal  ancestors  and  their  descendants 
•  shall  have  failed ;  and  '  no  female  maternal  ancestor  of  such  person,  or  any^ 
of  her  descendants,  shall  be  capable  oE  inheriting  until  all  his  male  maternal 
ancestors  and  their  descendants  shall  have  failed. 

The  motber  of  8.^  Where  there  shall  be  a  failure  of  male  paternal  ancestors  of  the  person 
m2e  raptor  ^^  whom  the  descent  is  to  be  traced,  and  their  descendants,  the  mother  of 
tobeprefored  ]^\g  more  remote  male  paternal  ancestors,  or  her  descendants,  shall  be  the  hdr 

to  tn6  xnotiioF  ,  _ 

of  the  less  or  heirs  of  such  person,  in  preference  to  the  mother  of  a  less  remote  male 
^il^^gtor.   ^     paternal  ancestor,  or  her  descendants ;  and  where  there  'shall  be  a  failure  of 

male  maternal  ancestors  of  such  person,  and  their  descendants^  the  mother  of 
his  more  remote  male  maternal  ancestor  and  her  descendants  shall  be  the  heir 
or  heirs  of  such  person  in  preference  to  the  mother  of  a  less  remote  male 
maternal  ancestor  and  her  descendants. 

Half  blood,  9,^  Any  person  related  to  the  person  from  whom  the  descent  is  to  be 

dlrmait^"^  traced  by  the  half  blood  shaU  be  capable  of  being  his  heir,  and  the  place  in 
oestor,  to         which  anv  such  relation  by  the  half  blood  shall  stand  in  the  order  of  inheritance^ 

inberit  after  j  y  ^  ^ 

tbe  wboie  80  as  to  be  entitled  to  inherit,  shaU  be  next  after  any  relation  in  the  same  degree 
same  d^m ;  ^^  ^^®  whole  blood,  and  his  issue,  where  the  common  ancestor  shall  be  a  male^ 
if  on  tbe  part   |^^  jj^Q^t  after  the  common  ancestor  where  such  common  ancestor  shall  be  a 

of  a  female 

ancestor,  after  female,  SO  that  the  brother  of  the  halE  blood  on  the  part  of  the  father  shall 
inherit  next  after  the  sisters  of  the  whole  blood  on  the  purt  of  the  father  and 
their  issue,  and  the  brother  of  the  half  blood  on  the  part  of  the  mother  shall 
inherit  next  after  the  mother. 

After  tbe  10.^  When  the  person  from  whom  the  descent  of  any  land  is  to  be  traced 

deatb  of  a  ^      ^^y^M  have  had  any  relation  who,  having  been  attainted,  shall  have  died  before 

person  attaint-  "  /  c»  # 

ed,  bu  gach  descent  shall  have  taken  place,  then  such  attainder  shall  not  prevent  any 

may  inberit     person  from  inheriting  such  land  who  would  have  been  capable  of  inheriting 

the  same  by  tracing  his  descent  through  such  relation  if  he  had  not  been 

^  Certain  formal  words,  wbicb  were  repealed  by  tbe  Bepealiog  and  Amending  Aot,  1891  (XII 
of  1891}>  baye  been  omitted. 
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attainted,  imleBs  suoh  land  shall  have  escheated  in  consequence  of  such  attainder 
beCore  the  first  day  of  July  one  thousand  eight  hundred  and  forty. 

11.^  This  Act  shall  not  extend  to  any  descent  which  shall  take  place  on  the  Act  not  to 
death  of  any  person  who  shall  die  before  the  said  first  day  of  July  one  thousand  ^^^J^ 
eight  hundred  and  forty.  iMo.^' 

12.^  Where  any  assurance  executed  before  the  said  first  day  of   July^  one  xnmitationa 
thousand  eight  hundred  and  f orty ^  or  the  will  of  any  person  who  shall  die  before  ™^®  before 
that  time,  shall  contain  any  limitation  or  gift  to  the  heir  or  heirs  of  any  person  1840,  to  the* 
under  which  the  person  or  persons  answering  the  description  of  heir  shall  be  enti*  p^^^then 
tied  to  an  estate  I^  purchase,  then  the  person  or  persons  who  would  have  answer-  ^^^^ 
ed  such  description  of  heir  if  this  Act  had  not  been  made  shall  become  entitled  effect  «a  if 
by  virtue  of  such  limitation  or  gift,  whether  the  person  named  as  ancestor  shall  not  been 
or  shall  not  be  living  at  the  time  aforesaid.  ™*^* 

13.^  This  Acts  hall  not  be  construed  to  alEect  inheritances  of  land  which  gaTimr  of 
are  not  subject  to  the  English  law  of  inheritance^  or  to  extend  or  alter  the  <^«^a  ^* 
jurisdiction  of  any  of  Her  Majesty's  Courts  of  Justice.  joxiadiction. 


ACT  No.  XXXlTon  1889  ». 

[80ti  December,  1839.] 

An  Act  concerning  the  allowance  of  Interest  in  certain  cases. 

Whbbbas  it  is  expedient  to  extend  to  the  territories  usfider  the  Govern-  PK^mQUe 

'  Certiin  formal  word^  wUoh  were   repealed  by  the  Bepedisig  and  Amending    Aet.  1S91 
(XII  of  1801) .  haye  been  omitted. 

«  Short  title,  **  The  Interefl  Act,  1889."  Su  the  Indian  Short  Titlea  Aet,  1897  (XIV  of 
1807). 

This  Aet  has  been  declared  to  be  in  force  in  the  whole  of  British  India»  except  at  regaidsthe 
Scheduled  DisbietSi  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  a.  8,  printed,  General 
Acts,  YoL  IL 

It  has  been  declared  in  force  in  the  Arakan  Hill  IMstrict,  by  the  Aiakan  Hill  District  Laws 
Regulation,  1874  (IX  of  1874),  s.  8. 

It  has  been  declared,  by  notification  under  s.  8(a}  of  the  Scheduled  Districts  Aet,  1874  (XIY  of 
1874),  printed,  Oeneral  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  IKstnotS|  namd^  s— 

l^ndh 8€e  Qaaette  of  Inffia,  1880^  Pt  I,  p.  672. 

West  Jalpfiguri,    the    Westem 
Drte,  namely,  that  portion  of 
the  Jal^^lguri  Division  known 
as  the  Westnn   IMrs,    thai 
is,  the  eotfiAry  lying  between 
the  Tlst&  and  Sunlcos  Hirers 
in    the    Jalpfiguri     IMstriot, 
the   Werten  AUseC  IMijil* 
ing  (that  is,  the  HUls  west  of 
the  Tisti  BiTer  in  the  IKstriot 
of  DIffBng),    the    DdrjiBng 
TMi  and  tibe  Damson  Sub- 
^▼irilQin    of    the    District  of 
P&r|iHng    •        «        •        •  Pirn  1881,  Ft.  I,  p.  74. 

n 
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owiiolti^.Ei^  Indiii  Compttny,  as  well  viiihiQ  tiM  ]t»ri9di9(fic«k  Qi  Qv 
Majesty's  Coiuis  as  elsewhete,  the  pxaiiBions  of  the  Statute  Sid  wd  4th 
WiUiam  lY,  chapter  42^^  section  28^  concenung.  the  aUowaace  (A  iiltere^.  in  8  &  4  WUL 
certain  casea : 
f  ower  of  !•  It  18^  therefore^  hereby  enacted  that,  upon  all  debts  or  sums  oertam  payable 

totoraA  ^^  ^^  ^  c^ain  time  or  otherwise,  the  Court  befiMre  which  suoh  debts  or  sums  may 

be  recovered  may,  if  it  shall  think  fit,  allow  interest  to  the  cxedttoi  at  a  rate 
not  exceeding  the  current  iiriie  of  interest  from  the  time  whan  sudi  dabts  or 
soma  certain  wese  payable,  if  suck  did>ts  or  sums  be  payable  by  virtue  of  some 
written  isstmrnent  at  ascertain  time,  or  if  payable  otherwise,  then  f mm  the 
time,  when  demand  of  payment  shall  have  been  made  in  writiftg*,  so  as.  Bach 
demand  ahall  give  notice  to  the  debtor  that  interest  will  be  chimed  from  the 
date  of  such  demand  until  the  term  of  payment :  Provided  that  interest  shalL 
be  payable,  in  all  caaea  in  which  it  is  now  payaUe  by  law* 

the  01itrlet  of  HazirlUigh       •    8u  Gtuette  of  In^  1881,  Pt.  I,  p.  507. 

IXtto       LohMAgft        •  IXtto  1681,  Fl.  I.  p.  sea 

Ditto        M^bham         .  Ditto  1881,  Pt  I,  p.  609. 

The  FArgana  of  Dh&lbhnm    in 
the  IMBtriot  of  SiDgbhnm       •  DIAto.  1881,  Pt.  I,  p.  6ia 

X}ie  Sol^ednled  portion  of  the 
Min&pnr  District  •         .  IXtto  1879,  Pt.  I,  p.  883. 

jMjiguBiwfr  •  Ditto  1879,  Pt.  I»  p.  38a 

The  flcbeflnlfld  DistriotBof  the 
Central  Proirbioes '         •        .  Ditto  1879,  Pt.  I,  p.  771. 

^fhe  Districts  of  Hazira,  Peshi- 
'  tm^    Kobftl^   Bsoim,     Dara 

Xgmiiil  Kh^  and  Dera  Qhizl 

^h^  ....  Ditto  Ufi6,;Pt.  I,  p.  4% 

TheDifltrietofLahanl      .        •  Ditto  1886,  Pt.  I,  p.  3oi. 

Tha.DistBcts.o&EiBampi  Nan- 
song,  Dauang,  Sibs^^, 
LaUdmpnr,  (Mlp&ra  (ex- 
cl^^jsg  the  BasteniDrvs) 
aind  Uachar  (excluding  ihe 
Korth  Cachar  Hills)      .         «  IMtto  1878,  Pt.  I,  p.  583. 

13(0  District  of  SFlhet      •  Ditto  187|9,  ?t.  I,  p.  691, 

The  O&ro  ftills,  the  ^hdsi  and 
JaintiA  Hills,  the  IMga  Hills, 
the  North  Caohar  Hills  in  the 
Cachar  District  and  the  East- 
em  Dv&rs  in  the  Qoilpira 
District      ....  Ditto  Iflfl^,  Pt^  I»  p.  889. 

It  has  been  extended,  by  notia^ation  nnder  s.  6  of  the  last-mentioned.  A^^  to  th^  fbOowing 
Schednled  Districts,  namely :—  .        .  .    .  xr 

Knmion  and  Qarhwti  .    Am  Qasette  of  India,  l^Tj)^  ]9t.  J,  p.  6P6. 

The  North-Wesiem  Provinoes 
Tkoil  •         .        •        •  I»tto  1678,  Ft.  I)  p.  606< 

1  Short  title,  "  The  CivU  Procedure  Act,  ISSS.**    8^  the  Short    Tifcles  AH,  1806  m^h  60 
V\ot.,o.l4).  '   * 
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ACT  N.0,.  X  Q«  1841  \ 

i  Sth  JiOf,  1841,1 

An  J^t  f or  pi^sosibin^  the  Bulesto  be  obsesyed  isa  order  that 
ships  or  Tessek  belongkig  to>  porta  within  the  temtoiies  wndxft 
ibhe  €K)Terament  of  the  East  India  Company,  or  belonging-  to 
Native  Princes  or  States  or  their  subjects,  may  beoome  enti- 
tled to  the  privileges  of  British  ships  under  a  proclamation  of 
the  Governor  GeQerc^l  of  India  in  Council  made  in  pursuance 
ol  th^,  Statute  Sr.d  aiwi  ^h  Viotoria,  Qh.  66  *. 

Wbjuwas  by  a  Sti^tiiiie  passed  in  the  ihird<  and  fionrth  yean  of  HIer  pntmble. 
H  ft  4  Vi0t»      Majesty  Queen  Yidpiiai  ezxtitled  ^'  An  Act  to  ngtilate  the*  tmde  of  sMpa 

built,  and  trading' ^hin  the  Emits.  o£  the  Eaet  India  CoiDpany^Bt  Charter/^  * 
it  ifi  anaoied  ^'tiuit.it  ehall  be  lawfial  for  the  Govemor  Gtoaeral  of  India  in 
Coanoili  }ff*  KrocHainaiiion*  to  deolare  Umib  all  shipa.or  tessels  built  or  to  bo 
built  wiiliiA  tiK'liiiiits  oC  the  CharteF  of  the  Eart  India  Compatq^i  bttng' 
owned  by  Her  Majesty^s  subjects  for  whom  the  said  GoTemor  General  iit 
Connc^  has  power  to  legJBbtej  and  belon^ng^  aoden  tbe  Segi4a.tioQa  herein* 
aftei;  pipvidod  fp^  t«o  wy  portg  in  the  terjitop^  und^  ijbe  go!^€iiwnept  o£  ^ 
said  CoffipajLy^  shfd^  be  di^^med  to  be.Bniti^  shipp  &r  all  the  purposes  of  trada 
within  the  said  timits,  including  the  Cape  of.  Gqod,  Hop^i,  and^  the  territonen 
and  d^pendenoios  th^^eof . :  Provided,  that,  upon.s^ch.  deplarMion  being  made  the 
said  ^proT^enior  Qen^calin  Council  dftHy  q^d  the  said  Governor  General  in 
Council. is^  here}>y  ^cordingly  ^mpow^^  to^  make  Regulations^  to  be  enforced 
by  auitafcle  p^n^ticQ^  (\on/oerning  the  reg^i^ingi  Uoc^nsing  and  ascerttainmg  th^ 
admeasurement  of  the  tonnage  andburdem^  and  g§(qeraUy.  for  the  tiiading  within 
the  liniits.f^oretQtid  of  such  ships  or  vessels./' 

And  'whfiil^fffs  Hi  13  furthep:  ^)acted<  in  the  sam^  Statute  1^9  |oUow8>  th»t  i^  to 
sajcz/'AndiWhei^^it  may,  be  expedi^t  tQ  admit  to  similar  priv^eges  and 
advantage  any  ships  or  vq^wds  belonging  to  Native  Princes  or  States  in 

1  Shmtii^«,.''Tlie  Indii^  Begutrvtion  of  SHpnAot,  1841/'  /5a«  the  XndUm  Short  Titles 
Act,  lS§7  (YiT  of  1897). 

Thla'Act;  hM  hA^^eolwrad  tp  beinflDree  in  the  whole  of  Biitiflh  Indim  ezoept  Mxegvdi 
the  Sphediaed  IKstrictB,  hy  the  Laws  Local  Extent  Act^  1874  (  XY  of  1874 ),  b.  8.  printed,  General 

U  h»8.  h^een  declare^  hj.  notlfic<^tian  nnder  0. 8  (a)  of  the  Schednled  IMstrictB  Act,  1874  (XIV  of 
1874),  printed,  General  Acts,  Vol.  H,  to  be  in  foioe  in  Sindh  (Gazette  of  India,  1880,  Pt.  I,  p.  87B), 
Mfi^  (t7^,.189>  Fti  li  p.  48«  and]  the  IMrict  of  Sylhdi  {ib.,  ^79,  Pt.  I,  p.  681). 

The  Indian  B^gistration  of  Ships  Act  (1841)  Amendment  Act,  1860  (XI  of  1850),  is  to  be 
coBs^bed'with,  and  takes  as  part  of,  tiiis  Act.  Se9  the  Indian  Begi^raitlon  of  8h^  Act  ^Mk) 
Amendquent  AoL  1850,  (XI.  of  1860),  s.  5,  printed  wfira,  p.  69. 

^^  PHnted  Cfllectiion  of  Statutes  relating   to  Indii^   Vol.   I,  Sd.  1881,   p.  266.    This  Act 
iMblteMSim]^  asto>aUQeitiBMiil9'«4Qntt^  hj  (^^S^M^M^Law  BevisiflVK^^iPiQ,  %  1890. 

•  Muted  tn/^  P*  8S. 


20  Regiiifotion  of  Shipi.  [1841 :  Act  X 

{See.  1.) 

subordinate  alliaiioe  with^  or  having  subsidiaiy  treaties  with,  the  East  India 
Company,  or  owned  by  sabjects  of  any  such  Princes  or  States,  be  it  therefore 
enacted  that  the  Governor  General  of  India  in  Council  may  by  such  Regula- 
tions as  aforesaid,  such  Regulations  being  subject  as  aforesaid,  admit  to 
the  privileges  and  advantages  of  British  ships  for  the  purposes  of  trade 
within  the  limits  of  the  Charter  of  the  said  Company,  including  the 
Cape  of  Good  Hope,  and  the  territories  and  dependencies  thereof,  or  to 
any  of  such  privileges  and  advantages,  any  ships  or  vessels  belonging 
to  such  Princes  or  States,  or  any  of  them,  or  owned  by  subjects  of  any  such 
Princes  or  States ;  but  any  such  Regulations  shall  provide  for  the  granting  to 
such  ships  or  vessels  fit  and  convenient  licenses  or  passes,  ftnd  erenerally  for  the 
trading  within  the  limits  aforesaid  of  sach  ships  or  vessels; " 

And  whereas  in  pursuance  of  such  enactments  it  is  expedient  to  frame  such 
Regulations  as  are  mentioned  therein,  the  compliance  with  which  shall  be 
reqxiired  in  order  that  ships  or  vessels  may  be  deemed  British  shipS|  or  be 
admitted  to  the  privileges  and  advantages  of  British  ships  under  such  Proclam- 
ation as  aforesaid ; 

^^^^^^  1.  It  is  hereby  enacted  that  no  ship  or  vessel  shall  be  denned  a  British  ship 

under  such  Proclamation  as  aforesaid  (except  as  regards  ships  or  vessels  regis* 
tared  before  the  passing  of  this  Act,  or  having  a  pass  at  the  time  of  passing 
thereof)  unless  the  person  or  persons  claiming   property  therein  shall  have 

Certificate  of    caused  the  same  to  have  been  registered  at  some  one  of  the  ports  hereinafter 

^^'  mentioned  within  the  territories  of  the  East  India  Company,  and  shall  have 

obtained  a  certificate  of  such  registry  from  the  person  or  persons  authorissed 

to  make  such  registry  and  grant  such  certificate  as  hereinafter  directed;  the 

form  of  which  certificate  shall  be  as  follows  :«— 

''  This  is  to  certify  that  in  pursuance  of  the  Act  No.  X  of  1841  of  the 
Governor  General  of  India  in  Council  (here  insert  the  names  and  occupatioo 
and  residence  of  subscribing  owners)  having  made  and  subseribed  the  declara- 
tion required  by  the  said  Act  and  having  declared  that  (he  or  they)  together 
with  (names,  occupations  and  residence  of  non-subscribing  owners),  Qa  or  are) 
sole  owner  or  owners,  in  the  proportions  specified  on  the  back  hereof,  of  the 
ship  or  vessel  called  the  (ship's  name)  of  (place  at  which  the  vessel  shall  be 
registered)  which  is  of  the  burthen  of  (number  of  tons),  and  whereof  (master's 
name)  is  master,  and  that  the  said  ship  or  vessel  was  (when  and  where  bnilt)^ 
and  (name  and  employment  of  Surveying-officer)  having  certified  to  us  that 
the  said  ship  or  vessel  has  (number)  decks  and  (number)  masts,  that  her  (here 
insert  the  measurement  as  ascertained  by  the  rules  hereinafter  mentioned),  that 
sbe  is  (how  rigged)  rigged  with  a  (standing|or  running)  bowsprit  is  (description 
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of  stern)  Btemedi  (oarvel  or  clincher)  built,  has  (whetiier  any  or  no)  galler/i  and 
(kind  of  head,  if  any)  head :  and  the  eaid  Gnbecribing  owners  having  oon- 
sented  and  agreed  to  the  above  description,  the  said  ship  or  vessel  called  the 
(name)  has  been  duly  registered  at  the  port  of  (name  of  port). 

Certified  nnder  onr  hands  at  the  onstom-honse^  in  the  said  port  of  (name  of 
port),  this  (date)  day  of  (name  of  month)  in  the  year  (words  at  length). 

(Signed) "^-^Collector  or  SegUirar  of  Shipping J^ 

And  on  the  back  of  such  certificate  of  registry  there  shall  be  an  acoonnt  of 
the  parts  or  shares  held  by  each  of  the  owners  mentioned  and  described  in 
sach  certificate,  in  the  form  and  manner  following :-~ 

NftsiM  of  sevonl  owners  within  Number  of  shares  held  1^  etolf 

meniioneda  owner* 

Name    • Thirty-two. 

Namo     •••••••       Sixteen. 

Name Eight. 

eto.t  etc., 
(Signed)  Collector. 

2.  ^  The  ports  at  which  registration  shall  ba  made  shall  be  the  ports  of  Porta  of 
Calcntta,  Madras,  Bombay  *'  and  such  other  places  subordinate  to  the  Local  '^s^^'^* 
Ooremments  of  India  as  such  Oovernments  respectively  may,  from  time  to 
time,  declare  to  be  registering  ports  under  this  Act : 

Provided  that  ships  or  vessels  built  at  any  place  other  than  any  of  such 
ports  shall  be  allowed  to  make  their  first  voyage  to  any  of  such  ports,  being 
the  ports  at  which  it  is  intended  they  shall  be  registered  under  a  certificate  to 
be  granted  by  the  principal  British  ofSoerat  the  place  where  the  ship  is  built, 
or  if  there  be  no  British  officer  in  authority  there,  then  by  three  merchants  of 
such  place,  which  certificate  shall  contain  all  the  particulars  with  regard  to  the 
ownership  and  description  of  the  ships  or  vessels  contained  in  a  certificate  of 
registry,  and  shall  specify  the  ports  at  which  it  is  intended  that  they  shall 
respectively  be  registered,  and  which  certificate  shall  have  all  the  effect  of  a 
certificate  of  registry  under  this  Act^  during  the  first  voyage  from  the  place 
of  building  to  the  ports  at  which  the  ships  or  vessels  respectively  shall  be 
afterwards  registered  : 

Provided  that  such  ships  or  vessels  so  proceeding  on  their  first  voyage  as 
aforesaid  shall  be  deemed  British  ships  only  whilst  duly  prosecuting  such  first 
voyage  for  the  purpose  of  registry^  and,  if  they  be  not  registered  within  a 
reasonable  time  after  their  arrival  at  the  port  of  registry,  the  owner  or  owners 

^  Certiun  formal  wordb  whioh  were  repealed  by  the  Bepealing  Act,  1874  (XVI  of  1874) »  have 
been  omitted. 

^Theword  ''Shigapore''  was  repealed  l^  the In&a Begistration  of  Ships  Aj^  1891  (7X1 
of  1891),  s.  1.     ' 


u 
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or  maefer  or  other  peram  bft^ring  or  taldng  Hm  oomsttBiddt  dmtfg^  of  Mtoli 
ship  or  weBtiA,  «haU  be  liable,  ^[on  ooimotiion  before  a  Piwd^oy  Itagistriate 
oraMagistraiecf  the'firstriasB],  to  a  penalty  not  etoeediag  "five  thoiiMtid 
rupees. 

8.'  Tlid  pereons  aathoTised  iso  make  such  reg^ry^,  aSid  to  grtf&t  sach 
certifioatoB  as  aforesaid,  ^hall  be  *£s«ok  persons]  as  i^  Iiocal  Ghyvet^tnents 
may,  fAW  time  to  tifiie^  appoint  for  ihe  ports  tmder  their  respective  Presiden- 
ttiesL 

Af *  At  ev^  port  where  regiairy  shall  be  made  in  pansoanoe  of  this 
Act  a  book  shall  be  kept  by  the  vegifitering^offieer,  in  ^hieh  all  ,the  partienlars 
contained  im  the  form  of  the  certificate  of  the  regisEtry  hewinbefore  directed  to 
be  nsed  shall  be  dniy  entered  ;  and  every  registry  shall  be  nnmbenKL  in  progres- 
sion, beginning  stidi  progressive^numeration  at  the  commencement  of  each  and 
every  year.  And' sach  registering-officer  shall  forthwith)  or  within  one  month 
at  the  forthesti  send  to  the  Government  of  the  Presidency  to  which  he  is 
subordinate  a  true  and  exact  copy,  together  with  the  number  of  every  certificate 
which  shall  be  by  him  so  granted. 

5u'  No  ,  registry  shall  henceforth  be  made  or  certificate  be  granted,  tmtil 
the  following  declaration  be  made  or  subscribed  before  the  legistering-officer 
by  the  owner  or  major  part  of  the  owners  of  the  ship  or  vessel  required  to  be 
registered : — 

^^  I,  A.  B.,  of  (place  of  residence  and  occupation),  do  tfuly  declare  that  the 
ship  or  vessel  (name),  of  (port  or  place),  whereof  (master's  name)  is  at  present 
master,  being  (kind  of  build,  burthen,  etcetera,  as  described  in  the  certificate  of 
the  surveying-officer),  was  (when  and  where)  built,  and  that  I,  the  said  (A.  B.), 
and  the  other  owners  (names  and  occupationsi  if  any,  and  where  they  respect- 
ivdj  reside),  am  (or  are)  sole  owner  (or  owners)  of  the  said  vessel,  and  that  no 
other  person  or  persons  whatever  hath  or  have  any  right,  title^  interest,  share 
or  property  therein  or  thereto  ;  and  that  I,  the  said  (A,  B.),  and  the  said  other 
ownersXif  cmy),  am  (or  are)  tndy  and  bond  fiie  a  subject  (or  subjects)  of  Her 
Majesty  for  whom  the  Governor  General  of  India  in  Council  has  power  to 
legislate,  and  that  no  person  not  being  a  subject  as  aforesaidi  directly  or  in- 
directly, hath  any  ehare  or  pa^t  interest  in  the  said  ship  or  vessel :  '^ 

-  ^  ■         ■ — — — — —  •>. 

*  Tbw  wcffdfl  were  eobatitiilied  for  the  words  *'  on  iiiforziiatio&  in  any  Oooi^  of  fier 
Haiests  or  the  JBast  IndiA  Company  by  the  Advocates  (General  of  the  respeetive  Residencies  **  by 
the  In£tfi  Kerahant  Ship^ng  Act,  18B8  (V  ef  1888}»s.  88»  printed^  General  Ac%s,  1882-84^  Ft. 
n,  Sd.  1886,  p.  84d. 

*  Certain  formal  words,  which  were  repealed  by  the  Bepe&ling  Act,  1874  (XVI  of  1874),  have 
been  omitted. 

*  These  words  were  snbstitnied  for  the  words  and  figures  *HhB  persoHs  now  imthorlxed  to 
make  rckipBtry  of  ships  or  vessels  under  the  Statute  8  and  4  W.  4^  Chu  66,  and  sAoh  dlier  or 
dSif ertiniperwmB  "  by  the  Ikidlan  fieglstrvtlon  of  %Si^  Act  (1S41)  Ame&dttieDt  lol»  1801  (Vll  of 
1801),  1.  S. 
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{Sees.  6-7.) 

ProVidi^i  that  if  the  registering-offiodr  ahall  see  oooasion  to  doubt  the  thitfc 
of  anjr  of  1^  litots  oontamed  in  the  al>6ve  deolaration^  he  Bhill  tfot  deem  ctloh 
dItelaMbtion  to  be  ooncln8ive,  but  in^y  Muse  the  regiistry  ot  ceHiifioate,  aiiid  his 
d&oreti6n  exerdised  in  tMs  behalf  Bhall  be  subject  only  to  an  Appeal  to  the  LoM 
Gbv^emmekit  to  which  he  is  suborditiste. 

6.*  In  case  the  required  uutaber  of  joint  owners  of  any  ship  bt  f^kA  ^oj^t^a  ^ 
shall  not  persoiially  attend  to  make  and  subscribe  the  declaration  neiembefore  owners  wlio 
directed  to  be  made  and  subscribed^  then  and  in  such  case  such  owner  Of 
owners  as  shall  personally  attend  and  make  and  subscribe  the  deolamtiblli 
af oreiiaid  shall  further  dleclai'e  thiit  the  ^a^  owner  6r  pait  owners  of  such  dii^ 
or  vessel  then  absient  is  or  are  not  ^resident  within  twtenty  ndiles  of  isuch  pott  or 
place^  and  hatk  or  have  not  to  the  bdst  of  his  or  their  knowledge  or  be^f 
vKffbBy  absent^  hitnself  or  themselves  in  order  to  avoid  the  maMl:^  the  deollM- 
tioii  tt^i^inbefore  directed  to  be  made  and  subscribed-^  or  is  or  are  prevented  l^ 
illness  from  attending  to  make  and  subscribe  the  said  declaration. 

7.  And  in  order  to  enable  the  registering-officer  to  grant  a  certificate  truly  MeA&ti^^ 
aWd  tedijrately  describing  every  ship  or  vessel  to  be  registered  in  pursuance  (St  ^^    ^ 
this  Act^  and  also  to  ehable  all  other  officers  of  Custom's^  on  d^e  examinatito, 
to  dijtoov^  whether  any  such  ship  or  vessel  is  the  satiie  with   thkt  for  WliSidh  li 
c^rt^iliclkte  \i  alleged  to  have  beeii  granted,  it  id  herebjr  enacted  that~ 

Previous  to  the  registering  or  grafting  of  any  certificate  6f  registry  tM 
afoitesaid,  "some  one  6t  moire  person  of  persons  appointed  by  the  Local  GdVem- 
mentis  reB)[>ectiVely^  takings  to  hijs  ot  their  assistanoe,  if  he  or  they  shall  jtidge 
it  necessary  one  or  more  person  or  perdohs^  skilli^d  in  the  bhildift^  lUill 
admeasurement  of  [ships^  shall  g6  on  board  of  every  such  sM^  or  vessel  that  ft  to 
be  i^gisteifed,  and  i^hall  strictly  and  Iftccuiitely  examine  aiid  adnjififtiiur^ 
every  such  ship  or  vessel  ia.s  to  all  and  every  particiilai*  contained  in  the 
MrA  of  the  certificate  hereinb^ofe  directed  in  the  presence  of  the  znaMerj 
dt  of  aJiy  other  person  who  shall  be  appointed  tor  that  purpose  bn  the  piitt  of 
tJie  dWiier  or  owners^  6r  in  his  or  their  absence  bjl^  the  said  liiaster^  and  Wall 
cyiy6^  ^  thie  and  jndt  account  in  writing  of  all  such  patticubtii  bf  this  tMM^ 
description  and  admeasurement  of  every  such  ship  or  vessel  as  are  specified  ih 
the  form  of  the  certificate  above  recited  to  the  officer  authorized  to  make  inch 
registry  and  grant  such  certificate  of  registry  as  aforesaid  ;  aad  the  said  master 
or  other  person  attending  on  the  part  of  the  owner  or  owners  is  hereby  requir- 
ed to  sign  his  name  also  to  the  certificate  of  such  surveying  or  examining  officer^ 

I  Certain  formal  word9»  which  were  repealed  by  the  Bepealing  Act,  1874  (XVI  ot  1874)» 
have  been  omitted. 


u 


Certificate  of 

Bnnreying- 

officer. 


MeMorement 
of  tonnage 
for  purpose 
of  r^gU^. 


Meain^ement 
of    tonnage 
for  pnrpoie 
other  than 
registry. 


Sobstitaiion 
of  Governor 
General  in 
Coondl  for 
Board  of 
Trade. 
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register 
tonnage  on 
ship  or  vee- 
lel. 


tlegi^tratMn  of  8iips. 
(Sees.  8-13.) 


[1841 :  Act  X. 


in  testiimony  of  the  tmth  thereof,  provided  saoh  master  or  other  person  shall 
consent  and  agree  to  the  several  particnlars  set  forth'aad  described  therein. 

S^  The  certificate  of  the  snrveying-offlcer  shall  be  in  the  form  in  the 
schedule  to  this  Act  or  in  sach  other  form  as  the  Governor  General  in 
Council  may  from  time  to  time  prescribe ;  and  such  certificate  shall  be 
delivered  to  the  registering-officer  before  registry. 

9.^  Subject  to  the  provisions  of  section  70  of  Act  I  of  1869  '  {An  Aei 
for  the  amendment  of  the  law  relating  to  Merchant  Seamen)   as  amended  by 
section   9  of  the  Indian  Merchant  Seamen's  Act,   1876  *,   the  tonnage   of  a  xm  of  1876. 
ship  or  vessel  required  by  law  to  be  restored  shall,  previous   to  her   being 
registered^  be  measured  and  ascertained  according  to  such  of  the  rales  and 
orders  for  the  time  berng  in  force  in  and  under  the  Merchant  Shipping   Act^  ^^  ^  ^^  y.^ 
1864^  as  amended  by  subsequent  Acts  including  the    Merchant   Shipping   e.l04. 
(Tonnage)  Act,  1889  ^  as  apply  to  measurement  of  tonnage  for  the  purpose   52  a^  68  Viet^ 
of  registry,  ^  ^ 

10*^  Subject  to  the  provisions  referred  to  in  the  last  foregoing  section, 
the  tonnage  of  a  ship  or  vessel  requiring  to  be  measured  for  any  purpose  other 
than  registry  shall  be  measured  and  ascertained  according  to  such  of  the  rules 
and  orders  for  the  time  being  in  force  in  and  xmder  the   Merchant   Shipping  17  k  18  Yict., 
Actj  1854  ^,  amended  as   aforesaid|  as  apply  to  measurement  of  tonnage  for  a  ^ 
purpose  other  than  registry. 

11.^  The  rules  and  orders  referred  to  in  section  9  and  section  10  of  this 
Act  shall^  in  their  application  to  measurement  of  tonnage  for  the  purposes  of 
this  Act,  or  of  any  enactment,  rule  or  order  referring  to  this  Act,  be  read  and 
construed  as  if  the  Governor  General  in  Council  were  therein  named  instead  of 
the  Board  of  Trade  or  the  authority  for  which  the  Board  of  Trade  has  been 
substituted  by  section  8  of  the  Merchant  Shipping  Act,  1872  ^  86  &  86  Vict. 

12.^  The  true  amount  of  the  register  tonnage  of  every  ship  or  vessel  to  ^^^* 
be  measured  and  ascertained  according  to  the  rules  and  orders  referred  to  in 
secidon  9  of  this  Act  shall  be  deeply  carved  or  cut  in  figures  of  at  least  three 
inches  in  length  on  the  main  beam  of  every  such  ship  or  vessel  prior  to  her 
being  registered. 


*  Sfl.  8  to  12  here  printed  were  snbstitated  for  the  original  ss.  8  to  12  by  the  Indian 
tion  of  Ships  Act  (1841)  Amendment  Act»  1891  (YII  of  1891),  s.  8.  The  original  sections  dealt  with 
rules  of  measurement  as  to  depth,  length,  breadth,  tonnage,  etc.|  mode  of  measurement  for  steam- 
Tessels  ;  new  registry  requisite  upon  every  alteration  in  the  cubical  contents  of  engine-room  ;  rples 
of  measurement  as  to  ships  haying  their  cargoes  on  bdtrd  ;  and  registered  tonnage  to  be  carved  in 
figures  on  eyery  vessel  prior  to  registry. 

«  Printed  tiiyi-o,  p.  167. 

'  Piinted,  General  Acts,  VoL  II. 

^Bm  now  the  Merchant  Shipping  Act.  1894  (57  &  68  Yiot.,  0.  60),  by  which  these  aots  havebe^ 
repealed  and  thor  provisions  re-enaoteo. 
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{Sees.  14^15.) 

*  18.  {^Registration  of  eouniry  erafi  not  eseeeding  two  hundred  torn.'] 
Rep.  by  ».  1,  ^et  XI  of  1850. 

14.^  Whenever    the    register '    tonnage    of    any  ship  or    vessel    shall 
have    heen    ascertained    aooording    to    the  *[said   mles  and  orders],  gaoh  repeated  in 
aoeount    of    register*    tonnage    shall    ever    after   be    deemed    the    regis-  ^T^^^^gl^ 
ter'  tonnage    of     suoh  ship    or  vessel^    and    shall  be    repeated    in  every  ^'' 
sobsequent  registry  of  snoh  ship  or  vessel^  nnless  it  shall  happen  that  any 
alteration  has  been  made  in  the  form  and  burthen  of  such  ship  or  vessel,  or  it 
shall  be  discovered  that  the  register  '  tonnage  of  such  ship  or  vessel  had  been 
erroneously  taken  and  computed. 

15.^  If  such  certificate  as  aforesaid  shall  be  sold,  lent  or  otherwise  Frftudnlent 
disposed  of  to  any  person  or  persons  whatever  than  those  for  whose  use  it  is  fioate. 
granted,  or  shall  be  made  use  of  for  the  service  of  any  other  ship  or  vessel  than 
the  ship  or  vessel  for  which  it  is  granted,  such  certificate  shall  thenceforth  be 
utterly  void,  and  the  master  or  any  owner  of  the  ship  or  vessel  who  shall  be 
proved  to  have  sold,  lent  or  disposed  of  such  certificate,  or  made  use  of  the  same 
as  aforesaid,  or  shall  have  concurred  in  or  been  privy  to  the  committing  any 
such  offence,  shall  be  liable,  ^  [on  conviction  before  a  Presidency  Magistrate  or 
a  Magistrate  of  the  first  claesj  to  a  penalty  not  exceeding  ten  thousand 
rupees. 

And  in  case  such  ship  or  vessel  shall  be  lost  or  taken  by  the  enemy,  burnt 
or  broken  up,  or  otherwise  prevented  from  returning  to  the  port  at  which  she 
is  registered,  or  shall  on  any  account  have  lost  and  forfeited  the  privileges  of  a 
British  ship,  or  shall  have  been  seized  and  legally  condemned  for  illicit  trading, 
or  shall  have  been  taken  in  execution  for  debt  and  sold  by  due  process  of  law> 
or  shall  have  been  sold  to  the  Crown,  «  *  *  ^  or  shall  under  any  circumstances 
have  been  registered  de  novo,  the  certificate,  if  preserved,  shall  be  delivered  up, 
within  one  month  after  the  arrival  of  the  master  in  any  port  or  place  in  the 
territories  of  the  East  India  Company,  to  the   registering-officer   at  such 

port,  in  default  whereof  the  master  or  any   of  the  owners  shall  be  liable, 

^~^'^'^^''^^~'-^~~^'^^^^'~'  ■■^^^~"       ^— ^■^-^^— ^— ^■^— ^■— ^^— ^— -^~—i ^-^—^^p— »«.i^^— ^^«M^^^.Mii«M,pM^^^^^^,^^,,,i,^ 

^  Certidn  formal  word0»  which  were  repealed  by  the  Repealing  Aot,  1874  (XYI  of  1874V  have 
been  omitted. 

'  TbiB  word  was  prefixed  to  the  word  "tomuate**  by  the  Indian  Begistiation  of  Shipe^Act 
(1841)  Amendment  Act,  1891  (VH  of  1891),  s.  4. 

'  These  words  were  sabstitnted  for  the  words  "mles  herein  prescribed''  by  the  IndUm 
Begistiation  of  Ships  Act  (1841)  Amendment  Act,  1891  (VII  of  1891),  s.  4. 

«  These  words  were  substituted  fbr  the  words  "  by  information  as  aforesaid '' by  the  Indian 


jndanoy. 

*  The  words  "or  the  Kast  India  Company ''  were  repealed  by  tiie  Indian  Besistration  of  Shins 
Act  (X841)  Amendment  Act,  1891  (VH  oflSl),  s.  6.  -^»«»iioii  oi  snips 
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{See.  16.) 

^  [on  oonviction  before  a  Presidency  Magistrate  or  a  Magistrate  of  the  fi^Bt 
class]  to  a  penalty  not  exceeding  five  thousand  rapees. 

And  if  any  person  not  being  snch  sobject  as  aforesaid  shall  purchase  or 
o^Hierwise  become  entitled  to  the  whole  or  to  any  part  or  share  of  or  any 
Hiterost  in  such  ship  or  ressel^  and  tilie  same  ehaU  be  within  the  limits  of  any 
port  of  the  territories  of  the  East  In^  C(»npany,  then  and  in  snch  caise'the 
certificate  of  registry  shaU,  witiiin  seven  days  after  snch  porohase  or  tramCer 
of  property  in  such  ship  or  vessel^  be  deHyered  up  to  the  registering'officer  at 
SQch  port^  and  if  snch  ship  or  vessel  shall  be  in  any  place  not  within  the 
territories  of  the  East  India  Company  when  such  porchase  or  transfer  of 
property  shall  take  plaee^  then  the  certificate  shall  be  delivered  np  within 
fourteen  days  after  the  Arrival  of  snch  ship  or  vessel  or  of  the  master  thereof  in 
any  pbrb  off  the  territories  of  the  East  India  Company  to  ihe  TegiBt0ringH}ffi«er 
at  snch  port;  in  default  whereof  the  master  or  any  of  the  owners  shaU  be  lis^Ie 
oik  conviction  before  any  Jnstioe  of  the  Peace  in  a  )[jfe&alty  not  exceeding  five 
thonBand  rtipees  recoverable  in  manner  provided  by  '  [  the  law  for  the  time 
being  in  foroe  for  the  recovery  of  fines  imposed  by  Criminal  Courts] . 
^^^  16k^  When  and  so  otten  as  the  master  of  any  diip  or  vessel  registei^d 

in  manlier  hereinbefore  directed  shall  be  changed,  thie  master  or  owneb  of  snch 
ship  or  vessel  shall  deliver  to  the  person  or  persons  hereinbefore  authoriified  to 
tfnake  snch  registry  and  giiftit  such  oertifioaitos  of  i^gistrf  M  the  ]^rt  iifhere 
such  iMxtgib  «ball  take  plaee^  if  it  be  a  po^  within  the  territories  of  tiie  Sadt 
India  Cohipany,  the  Certificate  of  rejgistry  belonging  to  such  ship  or  v^sel,  who 
shall  thierbnpon  endorse  asid  subscribe  a  nsem^sandiuM  of  n^oh  change^  ahd  shtfll 
fsfiihwitii  give  notice  of  the  same  to  the  {>roper  offiber  of  the  port  or  place 
wliere  mch  sh^  or  vessel  wus  last  register  pursuant  to  this  Act,  who  shall 
UkeTrise  maike  a  memorandtidi  ef  %h6  same  ia  tt^  book  of  tegisters  Which  is 
hdreby  directed  and  requii^  tb  be  k^t,  atid  0h411  forthwith  give  notice  thereof 
in  like  manner  as  off  the  original  entry.  Btit  if  the  change  do  hot  take  place 
in  any  p6rt  #tthin  the  territories  of  the  East  India  Conipanyj  then  Such  deli^ 
very,  memoranduin  and  endorsement  shall  be  made  and  notice  given  at  the  first 
port  ^ttun  the  territories  of  the  East  India  Company  at  which  the  new  master 
shall  arrive  iUFt^i*  buc^  bhange.    In  default  of  which  delivery  of  the  certififcate 

'  iWe  wordi  were  substituted  £or  tbe  words.  ''  b^  iii|ormfttion  as  ^foresuc^  "  by  tbe  l^idiiui 
Merchant.  ^hi|3^  Act,  ISdS  (V  of  186^),  s.  B8,  printeO^  General  Acts,  I882.B4i  Ft.  li,  fid.  rd85« 
p.  i4«.  1?be  wor£  "  on  donyikion'%  whldioocar  after  the  word  '*  liable '',  in  para.  %,  and  wen  sol 
dted^  ^j  ttiis  BubstituUcm^  have  been  omitted  as  a  redonclancy.  ,.  , 

*14i^  words  were  substituted  fqr  the  words  and  fifares  ^'Act  Kb.  II  of  18Sd  "  by  tiis 
Indian  Beffistralnion  of  Ships  Act  (184l)Amend2nent  Act,  1891  (VII  <A  1891),  s.  6.  .   .       . 

*  Certain  foiinil  words,  which  were  repealed  by  the  ^pediiBg  Aot,  1874  (XVI  of  1874)»iiaTe 
bedn  omitted. 
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Booh  nfeK^  unMer  cir  agr^of '"the  owmeMiBliall  be  liable^  <ni  conviotbt  brfo^  ft 
Jnatiice  of  ike  Benoe^  iiOiil  pwntltjr  not  OKoaediftg  dre  theasand  rupees  feooTor* 
aUe  as^afioBoiaid. 

17^^  It.  flliail  tab  fbe  litfvrliiil  lor  wiy-  owner  or  o'^ners  of  any  ahip  <n  vess^  Name  of 
to  giTO  iotj  (iiame  io  sack  'sliip  or  vessel  otk^r  thati  tiiat  b^  whiek  she  was      ^' 
fimtbregistaMda^^ilrtMyioefoi^^Us  Ac^^  ownets  of  all  and 

every  ship  or  vessel  which  shall  be  so  registered  shall,  beEore  such  ship  or  veSBol, 
a£ter  sbeb:  t^gittry,  shall  be^n  to  take  in  any  cargOi  painti  or  caus^  to  be 
pabtej^  IB  unhife  or  JreUow  IMxsta  d  a  longth  of  not  less  thatt  Eomr  inehes  upon 
a  bkok  goteitad  on  sotoe  eoacqiiciidQs  patt  of  the  «tejpny  the  ttame  by  whiok  snoh 
ship  or  Vessel  VUBL  hiive  bean  reg^red  ]^ul«Tiant  to  tills  Adt^  imd  the  port  to 
whidi  sUe  betonga,  ^  a  diltiiuit  aid  legible  ktuant&t,  and  sb^U  «o  kee|i  «ikI 
pifeseDre  tke  iAns0. 

And  '  if  such  owner  or  owners^  or  master  or  other  person  haviiig  or 
taldlig  Ae  charge  or  doaoikand  6f  imeh  isb^  t>r  vessel,  dxall  permit  siick  ship  or 
vessel  #0  begin  to  take  ia  eal^  before  the  nkOie  of  sack  sUp  or  veesel  has  beeti 
so  paivifed  as  af oveBaid,  w  AlAll  wiiftiUy  idler,  ienu9e>  obfiierate  ^  in  t^  wise 
hiAe  w  wnseil,  or  eanse  or  pr ooni^  or  peemdt  tils  iMie  to  be  dohe,  or  shall  in 
any  nrriMen  txr  {>ri]ilted  pamper  or  otbet  docmsndnt  dieeieribe  imoh  «ldp  w  vessel  % 
any  ustaia  oHier  HbAu  tlftt  by  Whiek  she  Whs  AnMt  tegistoDiM  ^mtsuipit  to  t)d^ 
Act|  or  shall  verbally  describe  or  ctose  t^'proelife  xjft  pisnnit  Wiioh  ship  or  vessel 
to  bib  ides^xibed  b^  al^y  dtl^r  i^e  to  any  wffie^  br  Mto^s  of  Ee<ren«e  in  the 
due  aseouticm  (of  his  6r  ihtit  ^ttty,  tbefi  AtA  in  e^ei^r  stiieh  cate  tke  eertifieate  of 
ngiatiy  did  tk^ideSii^rtft  become  ttttorly  voil>  ftfld  sao*h  oKrnef  or  bwnefs,  or 
muM  «r^th^  p^dh'ha'viflg  or  t^olig  th^  otia^  ^  Obtnmalid  of  snoh  ship 
or  venei,  diaU  be  Ibble,  ^[^li  be>iivi«tio^  bisfc^  a  Pi«diMiof  Magisifate  or 
a  Magktnite  of  the  fitst  dMsJ  to  a  pehlJty  Aot  exceeding  itet  thousand  rupees 
*  [r  ecoverable  as  af oresffid]  • 

18.^    All  and  every  person  and  persons  Who  shall  hpf^j  for  a  oeirti&fi^te  Certiil<At6 
of  th^ ii^fltry  <rf tthy  Bhip  of  tessel  shall,  tod  thqr  are  herety  fequtfed  to  ^^^*"•• 
pfodnDe  to  tke  p^i^b  ot  pei^ns  authbri^ed  to  grant  su6h  Oertifitete  a    tiHid 
and  fdH  paHkmlftr  nnder  the  hAUd  of  thd  bcdider  of  Muk  skip  or  v^sel,  or  lA 
oa^e  the  Wotit  Of  fitioh  oertifl(»,te  c&n  be  slatiiAietorily  lK»36tthted  f d^,  thdti  lio 
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*  Certai]!  formal  words,  whidi  were  repealed  by  tlie  ]ftepealing  Act,  3^74  (JLVt  of  l^H),  have 
been  omitted. 

*  The  word  "  that "  repealed  by  the  Indian  Begistxation  of  Shipi  Act  (1841)  Amendment  Act. 
ie91  (Til  Of  1891)^ «.  6  (I),  has  beefl  omitted. 

*  Theee  words  were  snbstitated  for  the  words  ''on  information  as  aforesaid''  by  the  Indian 
Herdhant  SUpmng  Act,  1888  (V  of  1888),  s.  88,  printed.  General  Aot^,  1882-84!,  Pt.  II>  Bd.  1886. 
p.  842. 

*  These  words  were  added  by  tlie  Indian  Begistration  of  Ships  Act  (1841)  Amendment  Aok  18S1 
(VII  of  1801),  s.  6  (9). 
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piodmoe  other  soffioient  evidence  of  the  proper  denomination^  and  of  the  time 
when  and]  the  place  where  each  snip  or  vessel  was  boilt^  and  also  an  exact 
account  of  the  tonnage  of  such  ship  or  vessel^  and  shall  also  make  and  sab- 
sorihe  a  declaration  before  the  person  or  persons  hereinbefore  authorized  to 
grant  such  certificate  that  the  ship  or  vessel  for  which  such  certificate  is 
required  is  the   same  with  that  which  is  so  described  hy  the  builder  as  afore- 


19.^  If  the  certificate  of  registry  of  any  ship  or  vessel  shall  be  lost  or 
mislaid,  so  that  the  same  cannot  he  found  or  obtained  for  the  use  of  such  ship 
or  vessel  when  needful^  and  proof  thereof  shall  be  made  to  the  satisfaotion  of 
the  registering-officer  of  the  port  at  which  the  ship  is  registered,  such  officer 
shall  and  may,  where  the  certificate  shall  have  been  lost  or  mislaid,  permit 
su(^  ship  or  vessel  to  be  registered   de  novo,  and  a  certificate  thereof  to  be 

granted: 

Provided  always  that  if  such  ship  or  vessel  be  absent  and  far  distant  from 
the  port  to  which  she  belongs,  or  by  reason  of  the  absence  of  the  owner  or 
owners,  or  of  any  other  impediment,  registry  of  the  same  cannot  then  be  made 
in  sufiicient  time,  such  registering-officer  shall  and  may  grant  a  license  for  the 
present  use  of  such  ship  or  vessel,  which  license  shall  for  the  time  and  to  the 
extent  specified  therein,  and  no  longer,  be  of  the  same  force  and  virtue  as  a 
certificate  of  registry  granted  under  this  Act : 

Provided  always  that,  if  the  certificate  of  registry  shall  at  any  time  after- 
wards be  found,  the  same  shall  be  forthwith  delivered  to  the  proper  officers  of 
Customs  to  be  cancelled,  and  that  no  illegal  use  be  made  of  the  same  ;•  in  de- 
fault whereof  the  original  certificate  and  the  renewed  certificate  and  license 
shall  thenceforth  become  utterly  void,  and  any  person  valfully  detaining  the 
certificate  so  required  to  be  cancelled,  or  making  any  illegal  use  thereof,  shaU 
be  liable  on  conviction  before  any  Justice  in  a  penalty  not  exceeding  five  thou- 
sand rupees  recoverable  as  aforesaid. 

20.  And  whereas  it  is  not  proper  that  any  person  under  any  pretence 
whatever  should  detain  the  certificate  of  registry  of  any  ship  or  vessel,  or  hold 
the  same  for  any  purpose  other  than  the  laveful  use  and  navigation  of  the  ship 
or  vessel  for  which  it  was  granted,  it  is  therefore  hereby  enacted  that— 

in  case  any  person  who  shall  have  received  or  obtained  by  any  means  or  for 
any  purpose  whatever  the  certificate  of  the  registry  of  any  such  ship  or  vessel 
(whether  such  person  shall  claim  to  be  the  master  or  to  be  the  owner  or  one 


^  Certain  fonnal  wordi.  which  were  repealed  by  the  Repealing  Act,  1874  (XYI  of  1874)9  hsTO 
been  omitted. 
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of  the  ownerB  of  such  ehip  or  veeseli  or  noti)  shall  wilfnlly  detain  and  refuse 
ta  deliver  up  the  same  to  the  proper  officers  of  Customsj  for  the  purposes  of 
such  ship  or  vessel,  as  occasion  shall  require,  or  to  the  person  or  persons 
having  the  actual  command,  possession  and  management  of  such  ship  or  vessel 
as  the  ostensible  and  reputed  master,  or  as  the  ostensible  and  reputed  owner  ^ 
or  owners  thereof,  it  may  and  shall  be  lawful  to  and  for  any  such  last^men- 
tioned  person  to  make  complaint  on  oath  of  such  detainer  and  refusal  to  any 
Justice  of  the  Peace  residing  near  to  the  placjp  where  such  detainer  and  re. 
fusal  shall  be; 

and  on  such  complaint  the  said  Justice  sh^Il  and  is  hereby  required,  by 
warrant  under  his  hand  and  seal,  to  cause  the  person  so  complained  against 
to  be  brought  before  him  to  be  examined  touching  such  detainer  and  refusal ; 

and  if  it  shall  appear  to  the  said  Justice,  on  examination  of  such  person  or 
otherwise,  that  the  said  certificate  of  registry  is  not  lost  or  mislaid,  but  is 
wilfully  detuned  by  the  said  person,  such  person  shall  be  subject  on  conviction 
before  such  Justice  to  a  penalty  not  exceeding  odc  thousand  rupees,  recover* 
able  aa  aforesaid;  and  the  said  Justice  shall,  and  he  is  hereby  required  to, certify 
the  aforesaid  detainer,  refusal  and  conviction  to  the  person  or  persons  who 
gcanted  such  certificate  of  registry  for  such  ship  or  vessel,  who  shall  on  the 
terms  and  conditions  of  law  being  complied  with  make  registry  of  such  ship  or 
vessel  de  navo^  and  grant  a  certificate  thereof  conformably  to  law,  notifying 
on  the  back  of  such  certificate  the  ground  upon  which  the  ship  or  vessel  was 
so  registered  de  novo  s 

and  if  the  person  who  shall  have  detained  and  refused  to  deliver  up  such 
certificate  of  registry  as  aforesaid,  or  shall  be  verily  believed  iio  have  detained 
the  same,  shall  have  absconded  so  that  the  said  warrant  of  the  Justice  cannot 
be  executed  upon  him,  and  proof  thereof  shall  be  made  to  the  satisfactipo  of 
the  registering-officer  of  the  port  at  which  the  ship  or  vessel  was  registered, 
it  shall  be  lawful  for  the  said  officer  to  permit  such  ship  or  vessel  to  be  regis- 
tered d€  novo,  or  otherwise,  in  his  discretion,  to  grant  a  license  for  the  present 
use  of  such  ship  or  vessel  in  like  manner  as  is  hereinbefore  provided  in  the  case 
wherein  the  certificate  of  registry  is  lost  or  mislaid. 

21.^  If  any  ship  or  vessel,  after  she  shall  have  been  registered  pursuant  Begistiatioii 
to  the  directions  of  this  Act,  shall  in  any  manner  whatever  be  altered  so  as      ^^^'    * 
not  to  correspond  with  all  the  particulars  contained  in  the  certificate  of  her 
registry,  or  if  any  alteration  shall  take  place  in  the  ownership  of  any  ship  or 
vessel^  or  of  any  share  or  shares  thereof,  in  such  cases  such  ship  or  vessel  shall  be 


>  Certiin  formal  words,  which  were  repealed  by  the  BepeaHng  Aot,  1874  (XVI  of  1874),  have 


been  omitted* 
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tha  p9j^ to  ndiiob  she  b^bwgai  or.  tQ^tnng.  othw:  port,  withm  tbo^^  t^74to];i/99r  of 
ihfi  East  Jjxdi%,  Compwy^  <m  fw^lxu^  whereof  s^dx  9hi^  07  vessel  ^bnU  b^z 
deemed  to  be  a  sbip  or  ve^  not.  duly  r^gjateiaed ;  <^id  aoK  peiiK^n.  maki^ 
use  o£  a  oertifieate  &r  the  purposes  o£  aigr  sbip  or  vessel  wimk  hm  bsaa 
granted  in  respeet  of  this  sam^  afte^  the  b/k^  ou^  to  h^re  baeq.  registered, 
de  novQi  shall  be.  lii^ble  on.; oo^viotion  before  wj  Justus  to  a  peiwlty  not ; 
exoeeding  fiv^  thousand  mipees  reeovc^ble  as  ^o^cf^aid. 

28.  And  whereas  great  inconvenience  may  arise  from  tiie  regist^ifriiig?^ . 
oflBaers  bibg  sen^di  with  sal^odHae  req^curi^g  theimto  bring  with  them  9gA 
produoe^  on  trials  in  Qonifts  o£  Imt  i^lfftive^  to.  the  :ow^pbiB  o{  ^e^seiWi  pr 
otherwise,  the  dQelacatioTyy  yeqwed  tot  be  tabDn  by  the  o^mefa,  theii^f,  p]fior,tQ 
the>  registering  thereof^:  9/tAi  the^  hooks-  of  re^ti^y^  or  oc^ies  og  ^ssi^f^^i^  ^^ffie- 
from^  and  whereas  it  wmddtend  mneh.  to  the  deapatob  gS  basujiess.  i£.  th^. 
attendance  ofi  such;  r^urteriD|f-Qffioe)9  wilrh  the.  c^pie.  up<9^  mi^  trials  w^-  . 
dispensed  )9nth J  It  is  tbesekiis  faeiiehyenaotf^.tha^ 

Dieregiaieniig^offlceratiai^  port  <«  pIsA»j  and  the  pi^fl^A.  0^  ^imn«. , 
aotiog  for  tl^em  respeotivfilyj.diaUlnpoii  every  reasanaUe  rsq^Aeat  by  sig^  jjtsmtk 
or  persons:  wiaaomaoever,  prodnoe  and  eihihit  im  \m%  be^  oj?  tb^  inq)fipiAOA 
and  eyaininaifci<»fc  ^fn)&  deolaiation  made-  by  any'  oiph/.own^.  ox  (m&^»#.  and; . 
also  iMiy  register  or  entry  in  any  book  or  books:  of  registry  iteqjiurecl|,and  shiU. 
npon  every  reasonable  request  by  any  person  or  pMrsons  whQflisoever«  penmti 
bim^  her  or  them  to  take  a  copy  or  copies  or  an  extract^  ois  ^tinotsi  iiiereo£ 
respectively;  i^nd  that  the  copy  and  copies  of  any.  saeh  oattt  ox:  declftration, 
Ngister  or  entry  shalli  upon  being  proved  to  be  tme  copy  or  copies  theaeol . 
respectively,  be  aUowed  and  sseeived  as  avidence  upon  every-  trial  at  laiw> 
without  the  pvodnction  dt  tiie  original  or  originals^  and  without  the  testimouy 
or  att«i  Jbnce  of  airjr  registaring^fficer^  or  otiier  person  or  persons  acting 
for  them  respectively^  in  all  caees,  as  fully  and  to  all  intents  and  purposes 
as .  such  original  or  originalsi  if  produeed  by  any    sBgistering^officer,  or  other 
person  or  persons  ^cting^  ibr  tiiem,  oouM  or  mig^t.  liigaUy  be  admitted  as 
received  in  evidence. 

81^^  If  any'  person  or*  persowik  Aall  falsely-  make  diB(damtk>ni  to  any 
of  themfttters  hereinbefeve>  required^  to  be  vaiified^  by  declai»fcion;|.o]ta£any 
penon  or  petsons  shidl  eounterfisit,  erase,  aljber  od  &faifiy  any  ceridfieaite  on 
otiier  instrnsnent  ipi  writing  required  oif  dufictedf  ta  be  ohtaimd,  granted  or 
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»  Cer^in  formal  words,  which  were  repealed  by   the  EepeaKng  Act,  1874  (XTI  of  1874J, 
luiye  been  omitted; 
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prodnbed  by  iihis  Apti  or  shall  knowingly  or  wUfolly  make  vf»  qf  any  ^ifti.- 
fioate  or  oliher  instnunent  so  counterfeited,  erased,  (Stored,,  f^l^i^ed,  or.  ^ha)l 
wilfully  giant  such  certificate  or  other  instrument  in  wjji^ifig^  k^Qwing  i;^ 
to  be  falee^  such  person  or  persons  shall  for  every  8T]^q^  qGte4(^,  ^  U^bi, 
^  [on  conviction  before  a  Presidency  Magistrate  or  a  l^^stra^p,  of  th^  ^XBJi, 
class,}  to  a  penalty  not  exceeding  ten  thousand  rupees  ^  [];ecovwi^le  ^  %&>)^e- 
saidy]  and«  if  any  such  offence  be  committed  by  the  ownej^  oi^  aay  ship  or 
vesfldi  the  certificate  of  such  ship  or  vessel  shall  thcp3,cefpTj^  be  wbpUy  voUa 

2^*.  'W'hen  any  ship  or  vessel  duly  i^egistered  undeir.tjus  Aabj  or  sailing  sUm^ 
under  ^  British  Navigf^ion  l^w,  shall  con^e  to.  be.  pwnpd  by.  i^  IMyi^  stetak  ' 
Pwoe.  qr  ^U^,  w  by  a^y  subject  of  sucji  Ni^iye.  ?rinoft  q?  Statitt 
m.  aloresaid,  it  shall  be  lawful  *{fojr  a  Localk  Qov^miiienlQ  to  coi^iiipu^ 
to  such  ship  or  vesgri.  the  privil^gps  aj^  adv^tages-  of  a  Bnii^ki  ^i^, 
foi  tiie  pni^ses  aforesaidj*  kf-  ^^.W^M  be  ^  *  *  ^  subscribed  by  ^.^^etaiy 
to  Government,  stating  tbe  yoynge  or  voyi^gee  fpp.  wl^oh  the  sf^ffifi,  i&  ip  h^^re 
e||pc^ap4.^%  period,  for  which  it  i^.  to,  last;  and  it  shall  be  hiwj^l  ^^ra 
IiQc4  ^cqfe^fnnwpt]  tp  iswie.  %  siffi^Jw  pww  oonfftrrip^.  %  priyilj^ges  anA 
adaw«<»»|B  0^  *  91;^^  ?14p  fer  ^^  purpp^  ^Eoreg^i^  Uft^er.tAjW,  Aqt.tp,  any 
sb)p  or  v^sfi^  '  bqilt  i{ritl^  th^  dominion^  p|  sw^h  ^i^t^i^e  Frincfi  or.  9.^te, 
and  owned  by  such  Prince  or  State,  or  by  any  of  their  subjects :  I^pvidpd 
always  that  the  ships  belonging  t^  Native  Princes  or  States  or  their  subjects 
b^  r^.p^  of  ifhich  passes  may  be  granted  under  this  Act  shall,  during  the 
voyage^  o'v^oyageji,  or  tlj^e  period  for  whidiany  such  pa^  shall  be  grantea,  be 
comi^^d(e|cl  by  a  subject  of  Her  Majesty  for  whom  the  Oovemor  General  in 
Cpimcil  hfis  ppwer  to  legislate. 

1^5.«'  Tbe  fees   demandable  in  respect  of  the  grafting  any  certificate  '^^- 
or  pass  uQder  this  Act   shall  be  fixed  from  tin^  to  time  aocording.  to  the 
directions  of  the  Governor  General  in  Council,  but  so  that  the  same  shall  not 
e:icceed  the  amount  of  fees  npw  S^yttb^e  for  registering  or  granting  passes  to 

ship^  or.ye^^els  at  the  diffipirent  Presidencies. 

I   I   ■■    '  t     t- 

^  Tlieae  wordi  wera  siilis^tiiled  lor  thft  woTdr'' on  oonyictioa  upon  infbrm^ilon  aa  sforeadd/* 
b^  the  Indian  Mercbant  Shipping  Act,  1888  (v  of  1888),  b.  88,  printed.  General  Acts,  1882-84^ 
A.  U,  M.  ISSSf  p.  U^  Certain  obsolete  wovda  in  a.  ^<  inadrar^tly  lef|>  iinrepe^led,  haF^ 
been  omitted. 

*  These  words  were  inserted  by  the  Indian  Begistntion  of  Ships  Act  {H4iy  Amcndmeni 
Aety  1881r(Vn-ol-48M)9  s.  7r 

«  CMfiQ  fffffoA  w<W*,  w^ch  mrm  wp^ialed  bj.  tfe^/JRei^ling  Act,  1874  {JfTL  of  1874),  hare 
been  onutted. 

«  l^t^tM,  wfE^.  mre.  sohititDt^  Co?  the  wpr^a  "for  the  Qoremfv  of  Fort  WilH^in  in  Bpngal^ 
or  for  the  Governor  in  Conndl  of  any  Fresiaenoy,''  by  t^e  Indian  R^g^tration  of  ttiitf  Ai;t  ^iB41) 

'  The  words  '^issued  nnder  the  Ck>mpany's  (seal  and''  were  repealed  t»y  the  In^^  B^fis- 
traikn  of  S^pa  A^ t  a  W)  ,AfDend|nen^,Aot,  1891  (711  of  1891),  s.  8, 

Y  %  a^.  the  In^  B^Ju^i^tii^^oi;  S^  Act  (1841)  Amendment  Act,  1860  (XI  of  mO), 
ss.  9  and  8,  infra,  p.  69, 
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26,'  All  Bhips  or  vessele  registered  under  this  Aot  shall  be  deemed  to 
belong  to  the  ports  at  which  they  shall  be  respectively  registered.  And  all 
ships  or  vessels  being  registered^  or  in  respect  of  which  passes  may  have  been 
granted  which  are  nnezpired  at  the  time  of  passing  this  Act,  shall>  for  the 
purpose  of  being  deemed  British  ships  be  deemed  to  belong  to  the  ports  at 
which  they  may  have  been  registered,  or,  when  passes  shall  have  been  granted 
which  are  unexpired,  at  which  such  passes  may  have  been  respectively 
granted.  And  such  ships  or  vessels  built  and  owned  ae  required  by  tbe 
Statute  8  ft  4  Vict.,  c.  66  ^,  shall  continue  subject  to  all  the  rules  in 
force  at  the  respective  Presidencies  before  the  passing  of  this  Act,  touching 
the  registering,  measurement,  granting  passes  or  other  requisitions  in  respect 
of  the  same^  and  shall  not  be  subject  to  the  provisions  of  this  A ct^  or  any 
provisions  of  the  Statute  law,  a  compliance  with  which  may  heretofore  have 
been  necessary  in  order  that  ship  or  vessels  built  and  owned  as  aforesaid 
might  be  deemed  British  ships  for  the  purposes  of  trade. 

87«'  l^he  expressions    ''Local    Government,''     ''Local  Governments  of 

India  "  and  '*  Government  of  the  Presidency,'^  as  used  in  this  Act,  shall  be 

deemed  to  include,  and  to  have  always  includedi  every  person  who  is  a  ''  Local 

Government "  as  defined  in  section  2,  clause   (iO),  of  the  General  Clauses 

Act,  18«8*. 

PROCLAMATION. 

The  Governor  General  of  India  in  Coundl  hereby  declares  that  all  ships 
and  vessels  built  or  to  be  built  within  the  limits  of  the  Charter  of  the  East 
India  Company  (as  those  limits  are  defined  by  the  Statute  3rd  and  4th  of 
Queen  Victoria,  cap.  66^  '  entitled  ''An  Act  further  to  regulate  the  trade 
of  ships  bmlt  and  trading  within  the  limits  of  the  East  India  Company's 
Charter ''),  being  owned  by  Her  Majesty's  .  subjects  for  whom  the  said 
Governor  General  in  Council  has  power  to  legislate,  and  belonging,  under 
the  provisions  of  the  Act  passed  by  the  Governor  General  in  Coimcil,  No.  X  of 
1841,  to  any  ports  in  the  territories  under  the  government  of  the  East  India 
Company^  shall  be  deemed  to  be  British  ships  for  all  purposes  of  trade 
within  the  said  limits,  including  the  Cape  of  Good  Hope  and  the  territories 
and  dependencies  thereof. 

'  Certain  formal  words,  which  were  repealed  by  the  BepeaUng  Aot,  1874  XYI  of  1874),  ha?e 
been  omitted. 

*  TldB  Act  baa  been  repealed  '*  as  to  all  Her  Msjeaty's  Dominkma''  by  the  Statute  Law  BerifioD 
Act  (No.  2)  of  1890  (68  &  54  Yiot.  c.  61,  Schedule,  Pt.  I. 

•  S.  27  was  inserted  by  the  Indian  Begiiitrfttion  of  Ships  Act  (1841)  Amendment  Actt,  1891  (YII 

of  1891),  B.  9. 

«  8e0  now  s.  8  (8^  of  the  General  ClaoseB  Act)  1897  (X  of  1897),  under  s.  4  of  which  the  defin* 
Ition  of  '*  'LoGfX  QoTtfBmsnt "  as  glyen  in  th»t  clanse  applies  to  tbe  expression  as  used  in  this  Aot. 


I  of  186& 
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THE  SCHEDULE.! 

{See  sedion  8,) 

ACT  X,  1841. 

Cbrtipioatb  qv  Subybt. 


Name  of  8Up. 


Port  of  intended  Registry, 


Official  Number,  If  there  has  been  any 
former  Reentry. 


Whether  a  Sallinff  or  Steam  8bip;  and, 
If  a  Bteam  Ship,  how  propelled. 


Number  of  Becke 

Nnmber  of  Mastg 

Blfged    • 

Stem 

Baild 

QaUerlee 

Head 

Framework 


Where  Bailt. 


When  Bailt. 


Name  and  addreee  of 
Bnildera. 


Length  from  forepart  of  stem,  under  the  bowapril,  to  the  aft  aide 
of  the  head  of  fne  stem  post 

Main  breadth  to  outside  of  plank ,       • 

Depth  in  hold  from  tonnage  deek  to  oeiling  at  midships         ,        . 

Depth  in  hold  from  upper  deok  to  ceiling  at  midships,  in  the  ease 
of  three  decks  and  upwards 

Length  of  engine-room,  if  any 


Peet. 


Tenths. 


No.  of 
Engines. 


Desoription. 


Pabticulabs  OB  Enginbs  (if  ant). 


Whether 
British  or 
Foreign 
made. 


When 
made. 


BngineH, 


Boilers. 


Name  and  Ad- 
drees  of  Makers. 


Diameter 

of 
Cylinders. 


Length  of 
Stroke. 


'  No.  of 

Horsea* 

Power 

(combined). 


^  This  Sobedale  was  added  by  the  Indian  Registration  of  Ships   Act  (1841)  Amendment  Act> 
1891  (VII  of  1891),  ^.t. 
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THE  SCHEDULE— c(Mi<rf. 

PaBTICULIBB   OS   TONNAOB. 


Under  Tonnage  Deok 
Cloeed-ln     epecee     aboTe    the 

Tonnage  Deokt  if  any. 
Spaee  or  epaoee  between  Dacka. 

Poop 

Poreeaatle  •  •  •  • 
Boond-Hooae  .  .  •  • 
Ofchet  eloaed-in  ipacea.  If  any,  aa 

followa. 


No,  of  Tona. 


DannoBov  ALioiriD. 

On  aeoonni  of  apace  reqnlred  for  propelling 
power  •••       ■•••• 

On  acoonnt  (rf  apaoea  oocnpied  by  Seamen  or 
Apprentiooa  and  appropriated  totiieir  nae 
and  kept  Aree  from  goooa  or  aiorea  of  erery 
kind  not  being  the  personal  propertiyof  the 

Theto  aptcea'ure  the  following,  namely  : 


Oroia  Tonnage. 
Dedoetion,  aa|i«r  eontra'  , 

Begiatered  Tonnage 


No.  of  Tona. 


Cable  metres. 


Total 


I,  the  nndeTBigned — 


haying  surveyed  the  abovenamed  Ship,  hereby  certify  that  the  above  particalan  are  true. 
Dated     ^ 


this- 


day  of 


18    • 


Surveyor. 


Preamble. 


ACT  No.  XIX  OF  1841  K 

[jSa  September,  1841.] 

An  Act  for  the  protection  of  moveable  and  immoveable  property 
against  wrongful  possession  in  cases  of  successions. 

Whbrbas  much  inoonvenience  has  been  ezperienoed  where  persons  have 


»  Short  liile,  <"  The  Saocemon  (Property  Protection)  Act,  1841."  See  the  Indian  Short  Titles 
Act,  1897  (XIV  of  1897). 

TluB  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  as  r^iards 
the  Scheduled  Districts,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  8,  prioted,  General 
Acts,  Vol.  11. 

It  has  been  declared  in  force  in  the  Aiakan  Hill  Diitrict  (with  modifications  and  with  the 
exception  of  s.  16),  by  the  Arakan  Hill  IXstrict  Laws  Begnlation,  1874  (IX  of  1874). 

It  has  been  extended  to  Sindh  by  Bombay  Act  XII  of  1866,  s.  12.  See  Bombay  Code,  Vol.  11, 
Ed.  1896,  p.  96. 

It  has  been  declared,  by  notifioiition  under  a.  8  (a)  of  the  Schedaled  Districts  Act,  1874  (XIV  of 
1874),  printed,  (General  Acts,  Vol.  II,  to  be  in  force  in  the  follomng  Schedaled  Districts,  namely : — 
The  Talnqs  of  BbftdrachiUam 
tfid  BeJcapilli  and  the  Bampa 

Oonntry Sss  Oazette  of  India,       1879,  Pt.  I,  p.  68a 

StaSh IMtto  1880,  Pt.  I,  p.  672; 

West  Jalpiiguxi   ....  IXtto  1881,  Pt,  I,  p.  74, 
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died  possessed  of  movsable  and  immoveable  property^  and  the  same  has  been 
taken  upon  pretended  claLms  of  right  by  gift  or  saooession;  the  difficnlty  of 
ascertaining  the  precise  nature  of  the  moveable  property  in  such  cases,  the 
opportunities  for  misappropriating  such  property  and  also  the  profits  of  real 
property^  the  delays  of  a  regular  suit  when  vexatiously  protracted,  and  the  in- 
ability of  heirs  when  out  of  possession  to 'prosecute  their  rights,  affording  strong 
temptations  for  the  employment  of  force  or  fraud  in  order  to  obtain  possession ; 

And  whereas,  from  the  above  causes,  the  circumstance  of  actual  posses- 
oLoni  when  taken  upon  a  succession^  does  not  afford  an  indication  of  rightful 
title  equal  to  that  of  a  decision  by  a  Judge  after  hearing  all  parties  in  a 
summary  suit,  though  such  summary  suit  may  not  be  suflScient  to  prevent 
a  party  removed  from  possession  thereby  from  instituting  a  regular  suit ; 

And  whereas  such  summary  suit,  though  it  will  take  away  many  of  the 
temptations  which  exist  for  assuming  [wrongful  possession  upon  a  succession 
will  be  too  tardy  a  remedy  for  obviating  them  all,  especially  as  regards  move- 
able property ; 

And  whereas  it  may  be  expedient,  prior  to  the  determination  of  the  sum- 
mary suit,  to  appoint  a  curater  to  take  charge  of  property  upon  a  succession, 
where  there  is  reason  to  apprehend  danger  of  misappropriation,  waste  or  neg^ 
leot,  aod  where  such  appointment  will,  in  the  opinion  of  the  authority  making 
the  same,  be  beneficial  under  all  the  oiroamstances  of  the  case*; 

And  whereas  it  will  be  very  inconvenient  to  interfere  with  suooeesions  to 

The  DUtriot  of  Has^b^h     •        .    iSto  Gftsette  of  India,      1881,  Ft.  I,  p.  607. 
Ditto       LoliMftga      •        • 
IXtto       M^bhnm      •        • 
Ftargana    Dhfibbnin  in  tbe  IMstrict 

£e  Singbliiun         •  • 

Ths  Scheduled  portion  of  the 
Min^por  Distriot  •         • 

JannafirB^war 

The  Districts  of  Haz&ra,  PeehiU 
war,  Kohit,  Banna,  Dern  Is- 
mail    Kh^    and     De»     Ghid 

Ehib 

The  Distriot  of  Xiahanl  •        • 

The  Scheduled  Districts  of  the 
Central  Prorinoes 

Coorg 

The  District  of  Sylhet  •         . 

It  has  been  extended^  by  notification  under  s.  6  of  the  latt-mentioned  Act,  to  the  Scheduled 
Districts  of  Kumion  and  Qarhw^l.    8b9  Oazette  of  India,  1876,  Pt.  I,  p.  606. 

Certain  fonnal  words  in  ss.  2  to  19,  which  were  repealed  by  the  Repealing  Act,  1874  (XVI 
of  1874),  and  the  Repealing  Act,  1876  (XII  of  1876),  have  been  omitted. 

A  curator  appointed  imder  this  Act  is  not  to  ezerdse  any  authorify  lawfully  belonging  to  a 
holder  of  a  certificateunder  Act  XXVIIof  1860orVIIof  1889  or  to  an  executor  or  adminis- 
tnM&.    See  Act  VH  of  1889,  s.  23  (/). 


Ditto 
Ditto 

1881,  Pt.  I,  p.  60& 
188^  Pt.  I,  p.  609. 

Ditto 

1881*  Pt.  I,  p.  610. 

Ditto 
Ditto 

1879,  Pt.  I,  p.  883. 
1879,  Pt.  I,  p.  382. 

DHto 
IXtto 

I886>  Ft  I,  p.  48. 
1886»  Pt.  I,  p.  SOL 

IHtto 
IMtto 
Ditto 

1879,  Pt.  I,  p.  771. 

1878,  Pt.  I,  p.  747, 

1879,  Pt.  I,  p.  681. 
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Fenon  daim* 
ing  right  by 
saooesaion  to 
proper^  of 
deceftsea  may 
apply  for 
relief  against 
wrongfal 
poeeeesion. 

Agent>eto.> 
may  apply  in 
behalf  of 
minora  etc* 


Enquiry 
made  by 
Judge, 


Piooedore^ 


Determination 
or  right. 


Appcrintment 
of  officer  to 
aecnre  eff ecti« 


Appointment 
of  curator 
pending  deter  < 
Bdnationof 
•oit^ 


estates  by  the  appointment  of  corators^  or  by  stunmary  snitBi  tmlesf^  satis&otoiy 
grounds  for  such  proceedings   shall  appear,   and  unless   suoh     proceeding 
shall  be  required  by  or  on  the  behalf  of  parties  giving   satis&otory  proof  that 
they  are  likely  to  be  materially  prejudiced  if  left  to   the  ordinary  remedy  of   a 
regular  suit : 

1.  It  is  hereby  enacted  that  whenever  a  person  dies  leaving  property ,  move* 
able  or  immoveable^  it  shall  be  lawful  for  any  person  claiming  a  right  by 
succession  thereto,  or  to  any  portion  thereof^  to  make  application  to  the  Judge 
of  the  Court  of  the  district  where  any  part  of  the  property  is  found  or 
situate  for  relief^  either  after  actual  posseesion  has  been  taken  by  another  person 
or  when  forcible  means  of  seizing  possession  are  apprehended. 

2.  It  shall  be  lawful  for  any  agents  relative  or  near  friend,  or  for  the  Court 
of  Wards  in  cases  within  their  cognizance,  in  the  event  of  any  minor,  disquali- 
fied or  absent  person  being  entitled  by  succOBsion  to  such  property  as  aforesaid, 
to  make  the  like  application  for  relief. 

3.  The  Judge  to  whom  such  application  shall  be  made  shall,  in  the  first 
place,  enquire  by  the  solemn  declaration  of  the  complainant,  and  by  witnesses 
and  documents  at  his  discretion,  whether  there  be  strong  reasons  for  believing 
that  the  party  in  possession  or  taking  forcible  means  for  seizing  possession  has 
no  lawful  title,  and  that  the  applicant,  or  the  person  on  whose  behalf  he  applies, 
is  really  entitled  and  is  likely  to  be  materially  prejudiced  if  left  to  the  ordinary 
remedy  of  a  regular  suit,  and  that  the  application  is  made  bond  fide. 

4.  In  case  the  Judge  shall  be  satisfied  of  the  existence  of  such  strong 
ground  of  belief,  but  not  otherwise,  he  shall  cite  the  party  complained  off 
and  give  notice  of  vacant  or  disturbed  possession  by  publication,  and  after  the 
expiration  of  a  reasonable  time  shall  determine  summarily  the  right  to  pos- 
session (subject  to  regular  suit  as  hereinafter  mentioned)  and  shall  deliver 
possession  accordingly :  Provided  always  that  the  Judge  shall  have  the  power 
to  appoint  an  officer  who  shall  take  an  inventory  of  effects,  and  seal  or  other- 
wise secure  the  same,  upon  being  applied  to  for  the  purpose,  without  delay, 
whether  he  shall  have  concluded  the  enquiry  necessary  for  citing  the  party 
complained  of  or  not. 

5.  In  case  it  shall  further  appear  upon  such  application  and  examination 
as  aforesaid  that  danger  is  to  be  apprehended  of  the  misappropriation  or  waste 
of  the  property  before  the  summary  suit  can  be  determined,  and  that  the 
delay  in  obtaining  security  from  the  party  in  possession  or  the  insuffioSenqy 
thereof  is  likely  to  expose  the  party  out  of  possession  to  considerable  risk, 
provided  he  be  the  lawful  owner;   it  shall  be  lawful  for  the  Judge  to  appoint 
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one  or  more  curators  wifh  the  powers  hereinafter  next  mentioned^  whose 
axithority  shall  continue  according  to  the  terms  of  his  or  their  respective 
appointments^  and  in  no  case  beyond  the  determination  of  the  summary  suit 
and  the  confirmation  or  delivery  of  possession  in  consequence  thereof :  Provided 
always  that,  in  the  case  of  land^  the  Judge  may  delegate  to  the  Collector  or  to 
his  officer  the  powers  of  a  curator,  and  also  that  every  appointment  of  a  cura- 
tor in  respect  of 'any  property  be  duly  published. 

6.  The  Judge  shall  have  power  to  authorize  such  curator  either   to  take  Powers  oon« 
po^eerion  of  <Ae  property  generally,  ornntil  eecarity  be  given  by  the    party  ^^- 
in  possession,  or  until  inventories  of  the  property  shall  have  been  made,  or 

for  any  other  purpose  necessary  for  securing  the  property  from  misappropria- 
tion or  waste  by  the  party  in  possession :  Provided  always  that  it  shall  be  Buoreticm  to 
entirely  discretionaiy  with  the  Judge,    whether  he  shall  allow  the  party  in  ii^^^^JSaioai 
possession  to  continue  in  such  possession  on  giving  security,  or  not,  and  any  ^  oontinae. 
continuance  in  possession  shall  be  subject  to  such  orders  as  the  Judge  may 
issue  touching  inventories,  or  the  securing  of  deeds  or  other  effects. 

7.  The    Judge  shall- exact  from  the  curator    security  for   the  faithful  Curator  to 
discharge  of  his  trust,  and  for  rendering  satisfactory  accounts  of  the  same  as  ^^^  seoarity 
hereinafter  mentioned,  and  may  authorize  him  to  receive  out  of  the  property  ceive  retna- 
such  remimeration  as  shall  appear  reasonable,  but  in  no  case  exceeding  five  ''^^^^^' 
per  centum  on  the  personal  property  and  on  the  annual  profits  of  the   real 
property.    All  surplus  money  realized  by  the  curator  shall  be  paid  into  Court,  Disponlof 
and  invested  in  public  securities  for  the  benefit  of    the  persons  entitled  thereto  ''^^°*' 
upon  adjudication  of  the  summary  suit :    Provided  always  that,  although  secu- 
rity shall  be  required  from  the  curator  with  all  reasonable  despatch,  and,  where  curator  may 
it  is  practicable,  shall  be  taken  generally  to  answer  all   cases  for   which  the  ^  ii^vested 
person  may  be  afterwards  appointed  curator,   yet  no   delay  in  the  taking  of  before  seoo* 
security  shall  prevent  the  Judge  from  immediately  investing  the  curator  with  ^^^  "*  **^^' 
the  powers  of  his  office. 

8.  Where  the  estate  of  the  deceased  person  shall  consist  wholly  or  in  part 

of  land  paying  revenue  to  Government,  in  all  matters  regarding  the  propriety  elector 
of  citing  the  party  in  possession,  of  appointing  a  curator,  and  of  nominating  ^nj|^*® 
individuals  to  that  appointment,  the  Judge  shall  demand  a  report  from  the  f^ehue-pay 
Collector,  and  the  Collector  is  hereby  required  to  furnish  the  same.     In  cases  "* 
of  urgency  the  Judge  may  proceed,  in  the  first  instance,  without    such  report 
and  he  shall  not  be  obliged  to  act  in  conformity  thereto ;  but,    in  case  of  his 
acting  otherwise  than  according  to  such  report,  he  shall  immediately  forward 
a  statement  of  bis  reasons  to  the  Court  of  Sadr  Diwani  Adalat,   and  the  Court 
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InsUtntioa 
and  defence 
of  sniti. 


Authority 
for  collection 
of  dnes. 


Allowanees  to 
Apparent 
owners  peiid" 
ingcoBtody 
by  curator. 


Acoonnte  to 
be  filed  by 
curator* 


Inspeotioaof 
accounts,  and 
right  of  in- 
terested par^ 
to  keep  dupli- 
cate. 

Penalty  for 
default  as  to 
accounts. 


Bar  to  ap- 
pointment of 
second  curator 
for  same 
property. 

Curators  of 
different  parts 
of  property. 


of  Sadr  Diwani  Adalat^  if  they  shall  be  dissatisfied  with  such  reasonSi  shall  direct 
the  Judge  to  proceed  conformably  to  the  report  of  the  Collector. 

9.  The  curator  shall  be  subject  to  all  orders  of  the  Judge  regarding  the 
institution  or  the  defence  of  suits^  and  all  suits  may  be  instituted  or  defended 
in  the  name  of  the  curator  on  behalf  of  the  estate  :  Provided  that  an  express 
authority  shall  be  requisite  in  the  sanad  of  the  curator's  appointment  for  the 
collection  of  debts  or  rents  ;  but  such  express  authority  shall  enable  the  curator 
to  give  a  full  acquittance  for  any  sums  of  money  received  by  virtue  thereof. 

10.  Pending  the  custody  of  the  property  by  the  curator,  it  shall  be  lawful 
for  the  Judge  to  make  such  allowances  to  parties  having  a  primd  facie  right 
thereto  as  upon  a  summary  investigation  of  the  rights  and  circumstances  of 
the  parties  interested  he  shall  consider  that  necessity  may  require,  taldngj 
at  his  discretion^  security  for  the  repayment  thereof  with  interest,  in  case  the 
party  shall^  upon  the  adjudication  of  the  summary  suit,  appear  not  to  be 
entitled  thereto. 

11.  The  curator  shall  file  monthly  accounts  in  abstract,  and  at  the  period 
of  every  three  monthsj  if  his  administration  last  so  long,  and  upon  giving  up 
the  possession  of  the  property^  file  a  detailed  accoimt  of  his  administration  to 
the  satisfaction  of  the  Judge* 

12.  The  accounts  of  any  such  curator  as  is  above  described  shall  (be  open 
to  the  inspection  of  all  parties  interested ;  and  it  shall  be  competent  for  any 
such  interested  party  to  appoint  a  separate  person  to  keep  a  duplicate  account 
of  all  receipts  and  payments  by  such  curator ;  and  if  it  be  found  that  the 
accounts  of  any  such  curator  are  in  arrear,  or  if  they  shall  be  erroneous  or  in* 
complete^  or  if  the  curator  shall  not  produce  them  whenever  he  shall  be  ordered 
to  do  60  by  the  Judge,  he  shall  be  liable  to  a  fine  not  exceeding  one  thousand 
rupees  for  every  such  de&ult. 

13.  After  the  Judge  of  any  district  shall  have  appointed  any  curator,  such 
appointment  shall  preclude  the  Judge  of  any  other  district  vritfain  the  same 
presidency  from  appointing  any  other  curator^  provided  the  first  .'appointment 
be  in  respect  of  the  whole  of  the  property  of  the  deceased.  But  if  the  aj^ioint* 
ment  be  only  in  respect  of  a  portion  of  the  property  of  the  deceased,  this  shall 
not  preclude  the  appointment  within  the  same  presidency  of  aiiother  curator 
iu  respect  of  the  residue  or  any  portion  thereof :  Provided  always  that  no 
Judge  shall  a{>point  a  curator  or  entertain  a  summary  suit  in  respect  of  property 
which  is  the  subject  of  b  summary  suit  previously  instituted  under  this  Act 
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before  another  indse:  and  provided  further  that,  if  two  or  more  ourators  be  Power  to 

,  appoint  sole 

appointed  bj  different  Judges  for  several  parts  of  an  estate,  it  shall  be  lawful  cmator. 
for  the  Sadr  Diwani  Adalat  to  make  such  order  as  it  shall  think  fit  for  the 
appointment  of  one  curator  of  the  whole  property. 

14.  This  Act  shall  not  be  put  in  force  unless  the  aforesaid  application  to  Jimitotion  of 

,       ^  "^  ,  time  for  ap- 

the  Judge  be  made  within  six  months  of  the  decease  of  the  proprietor  whose  pUoation  for 

property  is  claimed  by  right  in  succession.  *""*    * 

15.  This  Act  shall  not  be  put  in  force  to  contravene  any  public  act  oE  set-  ^^  to  en- 
tlement ;  neither  in  cases  in  which  the  deceased  proprietor  shall  have  given  Act  agaimt 
legal  directions  for  the  possession  of  his  property  after  his  decease  in  the  event  ^60^0!^^^' 
of  minority  or  otherwise^  in  opposition  to  sucli  directions ;  but  in  every  such  }^  direc« 

tioDi  by 

case^  so  soon  as  the  Judge  having  jurisdiction  over  the  property  of  a  deceased  deoeaied. 
person  shall  be  satisfied  of  the  existence  of  such  directions,  he  shall  give  effoot 
thereto. 

16.  This  Act  shall  not  be  in  force  for  the  purpose  of  disturbing  the  pos-  ^^^  ^^ 

•  i!^i./-ii.i>TTrii.  -I  ^.  .  Wards  to  be 

session  or  the  oourt  of   vvards   of  any  presidency ;  and  m  case  a  minor,  or  made  curator 
other  disqualified  person  whose  property  shall  be  subject  to  the  Court  of  Wards,  J^j^  iLrma 
shall  be  the  party  on  whosf  behalf  application  is  made  under  this  Act,  the  prop^^  «ib- 
Jadge,  if  he  determines  to  cite  the  party  in  possession  and  also  appoint  aoura-  jorisdictioD. 
tor,  shall  invest  the  Court  of  Wards  with  the  curatorship  of  the  estate  pending 
the  suit  without  taking  such  security  as  aforesaid  ;  and  in  case  the  minor  or 
other  disqualiBed  person  shall,  upon  the  adjudication  of  the  summary  soit, 
appear  to  be  entitled  to  the  property,  possession  shall  be  delivered  to  the  Court 
of  Wards. 

17.  Nothing  in  this  Act  contained  shall  be  any  impediment  to  the  brings  Saving  of 
ing  of  a  regular  suit  either  by  the  party  whose  application  may  have  been  regular  eaiu 
rejected  before  or  after  citing  the  party  in  possession,  or  by  the  party  who'may 

have  been  evicted  from  the  possession  under  this  Act. 

18.  The  decision  of  the  Judge  upon  the  summary  suit  under  this  Aet  shall  Bffectof  deci- 

have  no  other  effect  than  that  of  settling  the  actual  possession ;  but  for  this  gnmmary  snit. 
purpose  it  shall  be  final,  not  subject  to  any  appeal  or  order  for  review, 

19.  It  shall  be  lawful  for  the  Governments  of  the  respective  presidenoies  Appointment 

to  appoint  public  curators  for  any  district  or  number  of  districts;  and  the  curators. 
Judge  having  jurisdiction  shall  nominate  such  public  curator  or  curators  in  all 
cases  where  the  choice  of  a  curator  is  left  discretionary  with  him  under  pre« 
ceding  provisions  of  this  Act 

20.  [Power  io  appoint  eeetetiastieal  registrar  or  curators  to  receive  effects 
in  certain  cases.]     Rep.  by  Aet  VIII  of  1855,  s.  13» 


1  Wm.  IV, 
eftps.  46  and 
66. 


Pnamble. 


lUpiory  ap- 
TKHntmmts 
■hail  be  ralid 
In  equity  as  well 
as  at  law. 


Not  to  affect 
any  deed  whieh 
deolaras  the 
amoant  ot  the 
flhaiei 

nor  to  irke  any 
other  force  to 
any  appoints 
ment  than  the 
same  woold 
ha?e  had. 
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{See.  S.) 

ACT  No.  XXIY  or  1841 K 

An  Act  for  the  greater  uniformity  of  the  Law  administered  by 
Her  Majesty's  Supreme  Courts  with  that  administered  in  Eng- 
land»  in  regard  to  the  undisposed  residue  of  the  effects  of 
Testators^  Illusory  Appointments,  the  transfer  of  Estates  by 
persons  under  disabilities  pursuant  to  the  direction  of  Oourts, 
and  the  better  management  of  the  property  of  such  persons 
and  other  like  matters. 

1.  lExteneion  of  11  Geo.  4  and  1  Will.  4,  e.  46.]     Bep.  by  tke  Repeal- 
ing Jet,  1868  ( nil  of  1868) . 

2.  The  Statute  1 1  George  IV  &  1  William  IV,  chapter  46  «,  entitled  "An  H  Oeo.  IV  A 

^  Short  title,  *'  The  Illiuory  Appointments  and  Infants'  Propertj  Act,   1841."     Sw  the  Indian    caps.  46  and 
Short  Tittee  Act,  1897  (XIV  of  1897).  66. 

The  whole  Act,  except  so  fu  as  it  relates  to  illosory  appointments  and  in&nts,  and  except 
a.  5,  was  repealed  by  the  Repealing  Act,  1868  (VIII  of  1868). 

Certun  formal  words  in  is.  2,  4  and  6,  which  were  repealed>y  the  Bepealiiig  Act»  1874  (XVI 
of  1874),  have  been  omitted. 

The  Act  has  been  dedaredU  bj  notification  nnder  t.  8  (•)  of  the  Scheduled  IMstricts  Act,  1874 
(XIV  of  1874),  printed,  General  Acts»  Vol.  II,  to  be  in  force  in  the  following  Sbhedoled  Dirtricts, 
namely : — 

The  Districts  of  Hai&rib^h,  LohMaga  and  Ittnbhnm,  and  Fargana  DluUbham  and  the 
Kolh&n  in  the  Biatrict  of  Singbham.   8u  (Hiette  of  India,  1881,  Ft.  I,  p.  604. 

« 11  Oia  IV  AHD  1  Wic.  IV,  Cap.  XLVI.* 
An  Act  to  alter  and  amend  the  Iaw  relating  to  Dlaaoiy  Appdntments. 

[IM  July,  t8d0.1 
WhereM,  by  deeds,  wills,  and  other  instniments,  powers  are  frequently  given  to  appoint  real  and 
personal  property  amongst  seyeral  objects,  in  such  manner  that  none  of  the  objects  can  be  excluded 
by  the  donee  of  tiie  power  from  a  slutfe  of  such  property  ;  and  whereas  appointments  in  exeroiBe 
of  such  powers  whereby  an  unsnbstantial,  illnsory,  or  nominal  share  of  the  property  aifected  there- 
in is  appointed  to  or  left  nnappointed  to  deyolve  upon  any  one  or  more  of  the  ob JActs  thereof,  are 
inTalid  in  equity,  although  the  like  appcnntments  are  good  and  Innding  at  law :  And  whereas 
oonnderable  inconvenience  hath  arisen  from  the  rule  of  equity  relatiye  to  such  appointments,  and 
it  is  expedient  that  such  appointments  should  be  as  valid  in  equity  as  at  law  i  Be  it  therefore 
enacted^  etc. 

That  no  appointment  which  from  and  after  the  passing  of  this  Act  shall  be  made  in  exercise 
of  any  Dower  or  authority  to  appoint  any  property,  real  or  persoiml,  amongBt  several  objects,  shall 
be  inyiuid  or  impeached  in  equi^,  on  the  g^und  that  an  unsubstantial,  iUusory,  or  nominal  share 
only  shall  be  thereby  appointed  to  or  left  unappointed  to  devolve  upon  any  one  or  more  of  the  objects 
of  such  power  }  but  that  eveiy  such  appointment  shall  be  valid  and  effectual  in  equity  as  well  as 
at  law,  notwithstanding  that  any  one  or  more  of  the  objects  shall  not  tiiereuTider,  or  in  de&ult  of 
such  appobitment,  take  more  than  an  unsubstantial,  illusory,  or  nominal  share  of  the  property 
subjected  to  such  power. 

2.  Fjrovided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  prejudice 
or  i|ifect  any  provision  in  any  deed,  will,  or  other  instrument  creating  any  such  power  as  aforesaid 
which  shall  declare  the  amount  of  the  share  or  shares  from  which  no  object  of  the  power  shall  be 
excluded. 

8.  Provided  also,  and  be  it  further  enacted  and  declared,  that  nothing  in  this  Act  contained 
shall  be  construed,  deemed^  or  token,  at  law  or  in  equity,  to  give  any  other  ^Jidity,  force,  or  effect 
to  any  appointment,  than  such  appointment  would  have  had  if  a  substantial  share  of  the  property 
affected  by  the  power  had  been  thereby  appointed  to  or  left  unappointed  to  devolve  upon  any 
object  of  such  power : 

•  Bkort  atle,  "  The  Ulasorr  Appointmsnts  Aot,  1880."    A«  the  Short  Titles  Ast,  1896  (W  ft  60  Viot.,  o«  U .) 


1841 :  Act  XXIV.]    Illusory  Appointments  and  Infants^  Proper ijfi 

(Sec.  8.) 
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Act  to  alter  and  amend  the  Law  relating  to  } Illusory  Appointments,  ^'  and 
the  Statute  11  George  IV  &  1  William  IV,  chapter  65  S  entitled  '*An  Act  for 
consolidating  and  amending  the  Law  relating  to  property  belonging  to 
in&nts,  feme-coverts,  idiots,  Inoatics  and  persons  of  unsound  mind/' shall  be 


» 11  Gio.  IV  &  1  Wm.  IV,  Cap.  LXV.  • 

An  Act  for  oousolidating  and  amending  the  Law  relating  to  Property  belonging  to  In£antti, 

Feme-Ooverts,  Idiots,  Lnnatios,  and  Persons  of  nnsoand  Mind. 

I23rd  July,  1830.] 


12.  And  be  it  farther  enacted,  that  in  all  cases  where  any  person,  being  under  the  age  of   mlnm^etc!  in 

twenty-one  years is  (»  shall  become  entitled  to  any  lease  or  leases  made  or   order  to  the' 

granted  or  to  be  made  or  granted  for  the  life  or  Uves  of  one  or  more  person  or  persons,  or  for  any   sorreuder  and 
term  of  years,  either  absolute  or  determinable  upon  the  death  of  one  or  more  person  or  persons^  or   ^  apply  to"^ 
otherwise.  It  shall  be  lawful  for  such  person  under  the  age  of  twenty-one  years,  or  for  his  or  her   tbe  Court  of 

guardian  or  other  person  on  his  behalf, Chaneer3r.etc., 

to  apply  to  the  Court  of  Chancery  in  England,  the  Courts  of  Equity  of  the  Counties  Palatine  of  ^^^^^y 
Chester,  Lancaster  and  Durham,  or  the  Courts  of  Great  Session  of  the  Principality  of  Wales  ^j^^  leaaeB  and 
respectively,  as  to  land  within  their  respective  jurisdiction,  by  petition  or  motion  in  a  summary  renew  the  same, 

way ;  and  by  the  order  and  direction  of  the  said  Courts  respectivdy  sudi  infant or  his  ®^* 

guardian,  or  any  person  appointed  in  the  place  of  such  infant by  the  said  Courts 

respectively,  shall  and  may  be  enabled  from  time  to  time,  by  deed  or  deeds,  to  surrender  such  lease 
or  leases,  and  accept  and  take,  in  the  place  and  for  the  benefit  of  such  person  under  the  age  of 

twenty-one  years,  •••  one  or  more  new  lease  or  leases  of  the  premises  comprised  in  such 

lease  surrendered  by  virtue  of  this  Act,  for  and  during  such  number  of  lives,  or  for  such  term  or 
t^rms  of  years  determinable  upon  such  number  of  lives,  or  for  such  term  or  terms  of  years  absolute, 
as  was  or  were  mentioned  or  contained  in  the  lease  or  leases  so  surrendered  at  the  making  thereof 
respectively^  or  otherwise  as  the  said  Courts  shaU  respectively  direct. 

•  •••••••• 

14.  And  be  it  further  enacted,  that.every  sum  of  money  and  other  consideration  paid  by  any   Charges  attend- 

guudian, or  other  person  as  a  fine,  premium,  or  income,  or  in  the  nature  of  a  |5f  v!^^f!|!S^  ^ 

fine,  premium,  or  income,  for  the  renewal  of  any  such  lease,  and  all  reasonable  charges  incident  o^  th?mte8  as 

thereto,  shall  be  paid  out  of  the  estate  or  effects  of  the  infant for  whose  benefit  the   the  Conrt  shall 

lease  shall  be  renewed,  or  shall  be  a  charge  upon  the  leasehold  premises,  together  with  interest  for  <3li^i* 
the  same,  as  the  said  Courts  and  Lord  Chancellor,  intrusted  as  aforesaid,  respectiv^y  shall  dixoot 
and  determine ;  and  as  to  leases  to  be  made  upon  surrenders  by  femes-covert,  unless  the  fine  or  con- 
nderation  of  such  lease  and  the  reasonable  charges  shall  be  otherwise  piud  or  secured,  the  same, 
together  with  interest,  shall  be  a  charge  upon  such  leasehold  premises  for  the  benefit  of  the  person 
who  shaU  advance  the  same. 

15.  And  be  it  further  enacted^  that  every  lease  to  be  renewed  as  aforesaid  shall  operate  and  be  J^^T,^?!!*^  '^^ 
to  the  same  uses,  and  be  liable  to  the  same  trusts,  charges,  incumbrances,  dispositions,  devises,  and  ^J^       "^"^ 
conditions,  as  the  lease  to  be  from  time  to  time  surrendered  as  aforesaid  was  or  would  have  been 

subject  to  in  case  such  surrender  had  not  been  made. 

16.  And  be  it  further  enacted,  that  where  any  person,  being  under^the  age  of  twenty-one  S JSSd^S* 

years, might,  in  pursuance  of  any  covenant  or  agreement^  if  not  under  disability  grant  renewals 

be  oompeUed  to  renew  any  lease  made  or  to  be  made  for  the  life  or  lives  of  one  or  more  person  or  of  leases. 
persons,  or  for  any  term  or  number  of  years  absolute  or  determinable  on  the  death  of  one  or  more 

person  or  persons,  it  shall  be  lawful  to  and  for  such  infant,  or  his  guardiaoi  in  the  name  of  such 

infant, by  the  Section  of  the  Court  of  Chancery,  to  be  signified  by  an  order 

to  be  made  in  a  summary  way  upon  the  petition  of  such  infant  or  his  guardian, 

or  of  any  person  entitled  to  such  renewal,  from  time  to  time  to  accept  of  a  surrendJer  of  such  lease, 
and  to  make  and  execute  a  new  lease  of  the  premises  comprised  in  such  lease,  for  and  during  such 
number  of  Hres,  or  for  such  term  or  terms  detemunable  upon  such  number  of  lives,  or  for  such 

•  Short  tHlei  '*  The  Infants'  PropertT  Act,  1830."  8m  the  Short  Titles  Aot,  1896  (69  A  SO  Yiot..  o.  14), 

As  to  the  repeal  of  parte  ol  the  Aot  in  England,  $t§  ths  Statute  Law  Aeyision  Aot,  1878(86  A  87  Yiot.,  c.  81). 
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{See.  2.) 


extended  to  the  territories  of  the  East  India  Company^  as  &r  as  it  is  appli- 
cable to  the  same. 

3.  [F-jcteneiom  of  11  Geo.  IF  and  I  Wm.  IF,  e.  60.1     ^f-  h  ^*^  Indi0n 
Trustee  Ad,  1866  {ZXFII  of  1866)  \ 


Court  of  ChAD- 
oery  maj  anthor- 
tie  leaaes  to  be 
made  of  lande 
belonging  to 
lofante  wnea  it 
is  to  the  benefit 
of  the  estate. 


So  mnoh  of  1 G. 
I,  clO,  8.9«aB 
enacti  that 
agreementa  of 
gaardlant  shall 
bind  infants, 
repealed. 


Snob  agreements 
may  be  made  by 
guardians  with 
uie  approbation 
of  the  Conrt. 


term  or  terms  of  years  absolute,  as  was  or  were  mentioDed  In  the  leaee  bo  sarrendered  at  the  maldng 
thereof,  or  otherwise,  as  the  Court  by  such  order  shall  direct. 

17.  And  be  it  farther  enacted,  that  where  any  person,  bdng  an  infiuit  under  the  age  of  twenty* 
one  years,  is  or  shall  be  seized  or  possessed  of  or  entitled  to  any  land  in  fee  or  in  ti^,  or  to  any 
leasehold  land  for  an  absolute  interest,  and  it  shall  appear  to  the  Court  of  Chancery  to  be  for  the 
benefit  of  such  person  that  a  lease  or  under-lease  should  be  made  of  such  estates  for  terms  of  years^ 
for  encouraging  the  erection  of  buildings  thereon,  or  for  repairing  buildings  actually  being  thereon, 
or  the  worldng  of  mines,  or  otherwise  improving  the  same,  or  for  farming  or  other  purposes,  it 
shall  be  lawful  for  such  infant,  or  his  guardian  in  the  name  of  such  infant,  by  the  direction  of  the 
Court  of  Chancery,  to  be  signified  by  an  order  to  be  made  in  a  summary  way  upon  the  petition  of 
such  infimt  or  his  guardian,  to  make  such  lease  of  the  land  of  such  persons  respectively,  or  any 
part  thereof,  according  to  his  or  her  interest  therein  respectively,  and  to  the  nature  of  the  tenure 
of  such  estates  respectively,  for  such  term  or  terms  of  years,  and  subject  to  such  rents  and  cove- 
nants as  the  said  Court  of  Chancery  shall  direct  ;  but  in  no  such  case  shall  any  fine  or  premium  be 
taken,  and  in  every  such  case  the  best  rent  that  can  be  obtained,  r^ard  bdng  had  to  the  nature  ol 
the  lease,  shall  be  reserved  upon  such  lease  ;  and  the  leases,  and  covenants  and  provisions  therein, 
shall  be  settled  and  approved  of  by  a  Master  of  the  said  Court,  and  a  counterpart  of  every  such 
lease  shall  be  executed  by  the  lessee  or  lessees  therein  to  be  named,  and  such  counterparts  shall  be 
deponted  for  safe  custody  in  the  Master's  office  until  such  inftot  shall  attain  twenty-one,  but  with 
liberty  to  proper  parties  to  have  the  use  thereof,  if  required,  in  the  meantime,  for  the  purpose 
of  enfordng  any  of  the  covenants  therein. contained  ;  provided  that  no  lease  be  made  of  the  capital 
mansion  house  and  the  park  and  grounds  respectively  held  therewith  for  any  period  exceeding  t^e 
minority  of  any  such  in&nt. 

•  ••«•••• 

*  26.  And  whereas  by  an  Act  passed  in  the  first  year  of  the  reign  of  King  Qeorge  the  First 
intituled  An  Act  formalcing  more  effectual  Seriate  Majeeijf'e  graeiau*  Intemtione  for  aflt^ffM«#- 
ing  the  Maintenance  of  the  poor  Clergy,  **  it  was  enacted  that  the  agreements  of  guardians  fbr 
and  on  behalf  of  infants  or  idiots  under  their  guardianship  should  be  as  good  and  effectual  to  all 
intents  and  purposes  as  if  the  said  infants  or  idiots  had  been  of  full  age  and  of  sound  mind,  and 
had  themselves  entered  into  such  agreements :  And  whereas  it  is  desirable  that  the  said  powers 
should  be  exerdsed  under  proper  control,  and  that  the  same  should  be  extended  to  all  persons 
against  whom  a  commission  of  lunacy  shall  have  issued  \  Be  it  further  enacted,  that  so  much  of 
the  sud  Act  of  the  first  year  of  the  rdgn  of  King  Qeorge  the  First,  as  is  hereinbefbre  redted,  shall 
be  and  the  same  is  hereby  repealed. 

26.  And  b6  it  further  enacted,  that  the  guardian  of  any  infant,  with  the  approbation  of  the 
Court  of  Chancery,  to  be  signified  by  an  order  to  be  made  on  the  petition  of  such  guardian  in  a 
summary  way,  may  enter  into  any  agreement  for  or  on  behalf  of  such  infant  which  such  guardian 
might  have  entered  into  by  virtue  of  the  said  last  recited  Act,  if  the  same  had  not  been  repealed. 


Court  of  Chan< 
oefy  or  Ez- 
oheqaer  may 
order  dividends 
of  stock  be- 
longing to  in- 
fants to  be  ap- 
plied for  main" 
tenanee. 


82.  And  be  it  further  enacted  that  it  shall  be  lawful  for  the  Court  of  Chancery,  by  an  order 
to  be  made  on  the  petition  of  the  guardian  of  any  infant  in  whose  name  any  stock  shall  be  stand- 
ing, or  any  sum  of  money,  by  virtue  of  any  Act  for  paying  off  any  stock,  and  who  shall  be  bene- 
fidally  entitled  thereto,  or  if  there  shall  be  no  guardian,  by  an  ord^  to  be  made  in  any  cause 
depending  in  the  sud  Court,  to  ^Urect  all  or  any  part  of  the  dividends  due  or  to  become  due  in 
respect  of  such  stocks  or  any  such  sum  of  money,  to  be  paid  to  any  guardian  of  such  infant,  or  to 
any  other  person  according  to  the  discretion  of  such  Court,  for  the  maintenance  and  education  or 
otherwise  for  the  benefit  of  such  in&nt,  such  guardian  or  other  person  to  whom  such  payment 
shall  be  ^ected  to  be  made  being  named  in  the  order  directing  such  payment  j  and  the  receipt  of 
such  guardian  or  other  person  for  such  dividends  or  sum  of  money,  or  any  part  thereof,  shall  be  as 
effectual  as  if  such  infant  had  attained  the  age  of  twenty-one  years,  and  had  rigned  and  giTen  the 
same. 


»  Printed,  inf^a,  p.  598. 

•  This  •eotionhas  been  repealed  in  England  by  the  Statute  Law  Serision  Aot^  1878  (86  A  87  Viot.,  eap.  91), 

Bchedole. 

b  «« The  Qudsn  Anne's  Bounty  Act,  1716."  t-  the  Short  Titles  Act  (68  &  60  Vict.  oap.  U). 


l84i  :  Act  XXI.]     lllmorg  AppointmnU  and  Infants'  Property.  *8 

{Sees.  4-6.) 
1841:  Act  XZVII.]  Insolvents'  Eetatee  {Unclaimed  Dividends).  {Preamble) 

4.  Section!  11  of  the  11   George  IV  and    1  WiUiam  IV,  chapter  47 «,  ?5*S?^?^* 

^      ,_,         ,  _  11  \f60»  lY 

entitled   "  an  Act  for  consolidating  and  amending  the  laws  for  facilitating  the  and  1  Wm. 
payment  of  debts  out  of  real  Estate/'  shall  be  extended  to  the  territories   of  ]7lo  ^nd  11. 
the  East  India  Company,  as  far  as  it  is  applicable  in  the  same. 

5.  This  Act  shall  not  be  constmed  to  affect  any  case  which  would  not  have  Saving  of 
been  governed  by  English  law  as  administered  by  Her  Majesty's   Supreme  ^nd  proceed- 
Courts  previous  to  the  passing  thereof  \  ^^^'' 

ACT  No.  XXVII  OP  1841*. 

I18th  October,  1841.'] 

An  Act  for  appropriating  the  unclaimed  Dividends  on  Insolvent 

Estates. 

Whbbias,  pursuant    to    the  orders  of  the    Courts    for  the  Belief  of  Preamble. 
Insdvent    Debtors  at  the    several  presidencies^  divers  sums  on  account  of 
unclaimed  dividends  on  insolvent  estates  have  fiom  time  to  time  been  paid  ove^ 
by  the  assignees  of  such  insolvent  estates  into  the  hands  of  the  Accountan 
General  and  Sub-Treasurer   of  the  East  India  Company  at  such  several 

I  The  fignret  and  word  '*  10  and''  were  repealed  by  the  Bepeiling  and  Amending  Act«  1891  (Xll 
of  ld91). 

« 11  Geo.  IV  &  1  Wm.  IV,  Cap.  XLVII.  ' 

An  Aob  for  oonsolidating  and  amending  the  Laws  for  facilitating  the  payment  of  debts  out 

of  real  Estate. 

neth  Julv,  1830A 

•  •  •  •  •  •  •  • 

XI.  *And  be  it  farther  enacted,  that  where  any  gait  hath  been  or  shall  be  instituted  in  any   infants  to  make 
Coort  of  Eqnity,   for  the  payment  of  any  debts  of  any  person  or  persons  deceased,  to  which   conreyanoes 
thdr  heir  or  hdrs,  devisee  or  devisees,  may  be  subject  or  liable,  and  such  Conrt  of  Equity  shaU   under  order  of 
decree  the  estates  liable  to  such  debts  or  any  of  them,  to  be  sold  for  satisfaction  of  such  debt  or  ^^®  Coart. 
debts,  and  by  reason  of  the  infancy  of  any  such  heir  or  heirs,  devisee  or  devbees,  an  immediate 
conveyance  thereof  cannot,  as  the  law  at  present  stands,  be  compelled,  in  evexy  such  case  such 
Court  shall  direct,  and,  if  necessary,  compel  such  infant  or  infants  to  convey  such  estates  so  to  be 
sold  (by  all  proper  assurances  in  the  law)  to  the  purchaser  or  purchasers  thereof,  and  in  such 
manner  as   the  sidd  Court  shall  think  proper  and  direct ;  and  every  Buch  infant  shall  make  such 
conveyance  accordingly  ;    and  every  such  conveyance  shall  be  as  valid  and  efPectual  to  aU 
intents  and   purposes  as  if  such  person  or  persons,  being  an  infant  or  infants,  was  or  were  at  the 

time  of  executing  the  same  of  the  full  age  of  twenty-one  years. 

•  •  •  •  ••  •  • 

'  The  words  "  or  any  proceedings;  at  law  or  in  equity  commenced  before  the  first  day  of 
January  next,''  were  repealed  by  the  Repealing  and  Amending  Act,  1891  (XII  of  1891). 

«  Short  Titles  «  The  Insolvents'  Estates  (Unclaimed  Dividends)  Act,  1841."  See  the  Indian 
Short  Titles  Act,  1897  (XIV  of  1897). 

This  Act  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874 
(XIV  of  1874),  printed,  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  Districts, 
namely  : — 

The  IMstricts  of  Hazirib^h,   Lohirdaga  and  M&ibhum,    and  Pargana  Dh^bhum  and  the 

Eolh^  in  the  District  of  Singbhum.    See  Gazette  of  India,  1881,  Pt.  I,  p.  504. 

—   -  -  _      _  ■ - 

•Short  title,  ••  The  Debts  Recovery  Act,  1880,"  i»§  the  Short  Titles  Act,  1896  (88  ft  60  Viot.,  c,  14). 

^  The  initial,  words  "  and  be  it  farther  enacted  that"  were  x«pe«led  iu   England  by  the  Ststote  Law 
Befision  Act,  1886  (81  ft  68  Vict.,  o.  87),  Sohedule. 
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(Sees.  U9.) 


DiBtxibiitioii 
of  dividendB 
unclaimed  for 
liz  years 
among^ 
creditors  who 
haye  proved. 


Pablioation 
of  statements 
of  nndaimed 
dividends 
before  they 
aredistri- 
bnted. 


preBidencies  with  the  privity  of  the  Accountant  Gbnend  of  the  said  Insolvent 
Conrts  to  the  oredit  of  the  persons  named  in  the  schedules  as  creditors  of  such 
insolvents  respectively ; 

and  whereas  it  is  expedient  that  in  the  event  of  no  okim  being  established 
to  such  unclaimed  dividends  or  any  part  thereof^  within  a  reasonable  time 
such  dividends  should  be  distributed  among  such  of  the  creditors  of  such 
insolvent  estates  as  shall  have  established  their  claims  against  such  estates 
respectively ; 

1.  It  is  therefore  enacted  that  it  shall  be  lawful  for  the  said  Courts  of 
Insolvent  Debtors  respectively^  in  the  event  of  no  claim  being  established  to 
such  dividends  or  any  part  thereof,  within  six  years  after  any  dividend  shall  have 
been  so  paid  over  as  aforesaid^  to  order  the  same  to  be  repaid  to  such  assignees^ 
to  be  by  them  distributed  among  such  of  the  creditors  of  such  insolvent 
estates  as  shall  have  established  their  claims  against  such  estates  respect- 
ively^ and  to  order  such  claims  to  be  expunged  from  such  schedules  :  Provided 
that  this  Act  shall  not  affect  the  right  of  any  party  to  be  paid  such  dividends 
out  of  any  future  assets  which  may  come  to  the  hands  of  the  assignees,  together 
with  any  future  dividends  which  may  be  declared  on  such  insolvent  estates 
respectively  in  the  event  of  any  such  claim  being  afterwards  established. 

2.  ^  No  such  imdaimed  dividend  shall  at  any  time  be  distributed  under 
this  Act  unless  a  statement  of  such  unclaimed  dividends  be  previously  pab- 
lished  in  mamier  following : — One  year  at  least  before  making  any  such  divi« 
sion  as  aforesaid  a  statement  shall  be  published  three  times  in  the  English 
languagCi  and  also  in  one  or  more  native  languages  in  the  Official  Gazettes  of 
the  respective  Presidencies,  which  statement  shall  contain  the  names  and 
descriptions  as  contained  in  the  schedules  of  all  parties  in  respect  of  whose 
claims  dividends  are  reserved,  together  with  the  amount  of  such  claims 
respectively,  and  shall  specify  whether  any  former  dividend  or  dividends  have 
been  paid  in  respect  thereof,  and  whether  any  proof  shall  have  at  any  time 
been  made  of  the  debt  whereby  any  dividend  may  have  accrued :  Provided 
always  that  this  Act  shall  not  authorize  the  distribution  of  any  such  dividend 
except  where  no  person  shall  at  any  time  have  substantiated  any  claim  to  the 
debt  in  respect  of  which  such  dividend  may  have  become  due. 

3.  [^Wages  of  domestic  servants^  Rep.  hy  the  Repealing  Jet,  1868  {Fill 
of  1868). 

4.  {Commencement  of  Jet.']      Rep,  by  the  Repealing  Jet,  1868  (Fill  of 

1868). 

-     —  —  --■■■■_ m   I  !-■— * —     ■  ^— ^— ^i^— — ^ 

>  Certain  formal  words  in  s.  2,  which  were  repealed  by  the  Bepealing  Act,  1874  (XV I  of  1874) 
baTe  been  omitted. 
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{See.  1.) 

ACT  No.  V  0¥  1848  K 

\7ih  JprU,  1843.'] 

An  Act  for  declaring  and  amending  the  Law  regarding  the  con- 
dition of  Slavery  within  the  Territories  of  the  East  India 
Oompany. 

1.'  No  puUic  officer  shall^  in  execation  of  any  decree  or  order  of  Court,  or  Prohibition  of 

1 sale  of 

>  Short  title,  <<  Tlie  Indian  Slavery  Act,  1&48."    Bm  the   In^an  Short  IHtles  Aot>  1897  (XI V  of  personi. 
1897). 

ThiB  Act  has  been  declared,  by  the  Laws  Local  Extent  Act,1874  (XV  of  1874),  b.  8,  to  be  in  force 
in  the  whole  of  British  India,  except  as  regards  the  Schednled  IMstricts.  [For  Act  XV  of  1874»  fee 
General  Acts,  Yd  II.] 

It  has  been  declared  in  force  in- 
Upper  Burma  by  the  Upper  Bnrma  Laws  Act,  1886  (XX  of  1886),  Sch.  n  (Pt  I)  printed, 

Bnrma  Code,  Ed.  1889 ; 
the  Santhil  Parganas  by  the  Santhil  Parganas  Laws  Begnlation,  1886  (III  of  1886),  s.  6, 
printed,  Benoal  Code,  YoL  I,  Ed.  1889. 
It  has  been  applied  to- 
British  Baluchistan  by  the  British  Baluchistan  Laws  Begulation,  1890  (I  of  1890),  printed, 

Baluchistan  Code,  Ed.  1890 ; 
the  Chin  Hills  as  regards  Hill-tribes,  by  the  Chin  Hills  Regulation,  1896  (Y  of  1896),  s.  8  i 
the  Kachin   Hill-tracto  as  regards   Hill-tribes,  by  the  Eaohin  Hill-tribes  Regulation^  1896 
(lof  1896),s.  8. 
It  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIY  of 
1874),  printed.  General  Acts,  Yol.  II,  to  be  in  force  in  the  following  Schednled  IXstricts,  namely  »— 

Sindh fis«  Gaiette  of  India,        1880,  Pt  I,  p.  672. 

Aden       •        •        •        •       • 
West    Jalp&iguri,    the  Western 
Df&rs,  the    Western   BSUb    of 
Dirjiling,  the  D^Mllnff  IDuii 
and    the  Damson  Sub^Tlsion 
of  the  Mrjiling  IMstrict 
The    IHstricts    of      Has^ribdgh, 
Lohirdaga      and      llUnbhum 
and    Pargana    Dh&lbum    and 
the  EolhSn  in  the  IXstriot  of 
Singbhum     .... 
The  Porahat  Estate  in  the  Dis- 

tiict  of  Singbhum 
The  Scheduled  portion    of    the 

Miri^pur  IMstrict  . 
JaunsarB^war  • 

The  Districts  of  Haztfra,  Pesha- 
war, Eoh&t,  Bannu,  Dera  Ismail 
Eh^n  and  Dera  QMb.  Eh4n     * 
The  IHstriet  of  Lahaul        .        • 
The  Scheduled  IMstricts   of  the 

Central  PMrinoes 
The  District  of  Sylhet 
The  IMstriots  of  E4mrup,  Nau* 
gong,    Darranff,  SftNrfgar,  Lak- 
himpur,  Qo41pm  (excluding  the 
Eastern  Dyirs)  and  Cachar  (ex- 
cluding the  North  Cachar  Hills) 
The  Giro  Hills,  the    Ehisi   and 
J^tii  Hills,  the-NUga  Hills, 
the  North  Cachar  Hills  in  the 
Cachar  District  and  the  Eastern 
D?irs  in  the  Goilpira  District  • 
It  has  been  extended  by  notification  under  s.  6  of  the  last^mentioned  Act,  to  the  following 
Scheduled  Districts,  namely  »— 

The  Districts  of    Kum4oii    and 

Gtthwil        •        .        .        •    fifes  Gftiette  of  India,         1876»  Pt.  I,  p.  606. 
The  K.-W.  Pforinoes  Ttaii         .  Ditto  1876,  Pi  I,  p.  505. 

*  The  first  seven  formal  words  in  this  section  were  repealed  by  the  Repealing  Act)  1874  (XYi 
of  1874),  Schedule,  Ft.  I. 


Ditto 

1879,  Pt.  I,  p.  484. 

iXtto 

1881»  Pt  h  p.  74. 

• 

IXtto 

1881,  Pt.  I,  p.  604. 

Ditto 

1897,  Pt,  I,  p.  1069. 

Ditto 
Ditto 

1879,  Pt.  I,  p.  888. 
1879,  Pt.  I,  p.  882. 

IXtto 
IHtto 

1886,  Pt.  I,  p.  48. 
1886,  Pt.  I,  p.  801. 

Ditto 
IHtto 

1879,  Ft.  I,  p.  771. 
1879,  Pt.  I,  p.  63L 

IHtto 

1878,  Pt.  h  P-  688. 

Ditto 

1897,  Pt.  I,  p.  899. 
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Le^al  Practiiionen.    {See.  4.)  [1846 :  Act  I. 

or  righi  to  for  the  enforcement  of  any  demand  of  rent  or  revenue,  sell  or  cause  to  be  sold 

m^^  rf  ^^  ^^7  person,  or  the  right  to  the  oompnkory  labour  or  services  of  any  person,  on 

davery.  ^j^^  ground  that  such  person  is  in  a  state  of  slavery. 

Bar  to  en-  2.^  No  rights  arising  out  of  an  alleged  property  in  the  person  and  services 

righTarUbJ  ^f  another  as  a  slave  shall  be  enforced  by  any   CXvil  or  Criminal  Court  or 

cut  of  alleged  Maffistrate  within  the  territories  of  the  East  India  Company. 

property  in  ^ 

pernn  as  a  3.1  No  person  who  may  hive  acquired  property  by  his  own  industry,  or  by 

Bar  to  dii-  the  exercise  of  any  art,  calling  or  profession,  or  by   inheritance,  assignment, 

j^'^rty°on'  gift  or  bequest,  shall  be  dispossessed  of  such  property  or  prevented  from  taking 

^^^^  ®'  possession  thereof  on  the  ground  that  such  person  or  that  the  person  from 

Biavery.  whom  the  property  may  have  been  derived  was  a  slave. 
Penal  offen  e  4-*  ^^7  *®*  which  would  be  a  penal  ofiEence  if  done  to  a  free  man  shall 

against  alleged  be  equally  an  offence  if  done  to  any  person  on  the  pretext  of  his  being  in  a 

slave.  1 

condition  of  slavery. 


ACT  No.  I  OF  1846  K 

\7th  January,  184S.^ 

An  Act  for  amending  the  Law  regarding  appointment  and  re- 
muneration of  Pleaders  in  the  Courts  of  the  East  India 
Company. 

1,  2  &  3.  [Repeal  of  enactments.']  Rep.  by  tie  Repealing  Aai^  1674  {FI 

0/1874). 

Office  of  4-*  The  office  of  pleader  in  the  Courts  of  the  East  India  Company  shall  be 

pieadw  open     ^^p^^  ^  all  persoBs  of  whatever  nation  or  religion  :   Provided  that  no  person 

SJiiy '"""'        Bhall  be  admitted  a  pleader  in  any  of  those  Courts  unless  he  have  obtained  a 

certificated,      ^^^fi^^te  in  such  manner  as  shall  be  directed  by  the  Sadr  Courts  that  be  is  of 

good  character  and  duly  qualified  for  the  office,  any  law  or  regulation  to  the 

contrary  notwithstanding :  

i  CerUin  formal  words  in  sections  8, 8  and  4,  which  were  repealed  by  the  BepeaUng  Act,  1874 
^'?8irulli^«T^^  seethe  Indian  Short  Titla.  A,t,  1S97 

'^^vl  Infhi.  been  declared,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  ^  to  be  in 
forcl  Sthe  MaJTanT^^^^^^^   Presidencies,  except  as  regards  the  Scheduled  f>irtnotf.    [For 

^^rh.°.*  wVel?^","^^^  nnder  b.  8  («)  of  the  8chednled  DiatrieU  A^  1874  (XIV  of 

187^)  ^\^nttXth!soheAu\e6i  District  of  Sind.    Bee  Qa«^  of  India.  1880.  Ft  1,  p.  873. 

^'''itr^Z^T^^^^^  Mohht^rB  and  Be^enne  A^U  A^^l^^ 

/IT  Y  J?iSfi^2^sitended,  by  s.  8  of  that  Act.  and  in  places  to  which  the  J^^f»«*>*M>»«»  ^^ 
StoSvIII  omS  by  the  Legal  Practitioner.  Ao^  1884  ffX  of  1^.  J^- 

t  Sr^in  formal  words  in  section  4  were  repealed  by  theEepealing  Act.  1874  (XVI  aJ874V 
S   4^L  Tt  eS  to  barrister,  and  attorneys  of  the  Sapreme  Court.,  a.,  s.  4  of  the 
Pleaders  Act,  1868  (XX  of  1858),  printed  infra,  p.  90. 
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{Sees.  B'tL) 

5.  Provided  ^  that  every  barrister  of  any  of  Her  Majesty's  Courts  of  Jastiee  Bi«^t  of  bar- 
in  India  shall  be  entitled  as  such  to  plead  in  any  of  the  Sadr  Courts  of  the  plead  in  all 
East  India  Company,  subject  however  to  all  the  rules  in  force  in  the  said  Sadr  ^^^^^* 
Court's  applicable  to  pleaders  whether  relating  to  the  language  in  which  the 
Court  is  to  be  addressed  or  to  any  other  matter. 

Bom.  Reg.  6.  «  «  •»  i  Section  b%,  Regulation  11^  18S7,  of  the  Bombay  Code,  shall  oease  EnactmoDt 

to  be  enforced,  excepting  for  the  purpose  speciBed  in  section  7  of  this  Act.  have  force, 

except  for 

ipeoified 

purpoeei. 

7.^  Parties  employing  authorized  pleaders  in  the  said  Courts  shall  be  at  Private 

AflrreemeDft 

liberty  to  settle  with  them  by  private  agreement  the  remuneration  to  be  paid  between  par- 
lor their  professional  services,  and  it  *  shall  not  be  necessary  to  specify  such  *\^^,^^ 
agreement  in  the  vak&latnama :  Provided   that  when  costs  are   awarded  to  a  Calcalation 
party  in  any  regular  suit,  original  or  appeal,  decided  on  the   merits,   against  f^^,^^^ 
another  party,  the  amount  to  be  paid  on  account  of  fees  of  pleaders  shall  be  ooste  awarded 
calculated  according  to  the  rules  contained  '  [in  the  section  of  the  Regula-  gnite. 
tion]  specified  in  section  6  of  this  Act ;  and  that  when  costs  are  awarded  in 
other  cases  the  amount  to  be  paid  on  account  of  such  fees  shall  be  one-£Qurth  of  ^^  other  cases* 
what  it  would  have  been  in  a  regular  suit  decided  on  its  merits. 

8.^  Private  agreements  between  parties  and  their  pleaders  respecting  the  Enforcement 
remuneration  to  be  paid  for  professional  services  shall  not  be  enforced  other-  agreements, 
wise  than  by  a  regular  suit. 

9.*  •  •  •  •  Persons  taking  *  *  opinions  from  authorized  pleaders  shall  be  at  Remuneration 

for  opinions. 

liberty  to  settle  with  them  by  private  agreement  the  remuneration  to  be  paid 
for  such  opinions. 

10«  ^  Whenever  a  pleader  has  rendered  himself  liable  to  a  fine  in  the  Court  Power  of  Sadr 

Amin  to  fine 

of  a  Principal  Sadr  Amin  or  Sadr  Amin,  it  shall  be  competent  to  such  Prin-    pleader, 
oipal  Sadr  Amin  or  Sadr  Amin  to  impose  such  fine  ;  Provided  that  an  appeal     ^^^' 
from  all  orders  imposing  such  fines  shall  lie  to  the  Zila  or  City  Judge,  whose 
decision  thereon  shall  be  final. 

11.  ^  The  rules  applicable  to  pleaders  in  the  Courts  of  the  Zila  and  City   Bales  applied. 

*  Certain  formal  words  in  bs.  6,  7,  8,  10  and  11  were  repealed  by  the  Repealing  Act,  1874 
(XVI  of  1874),  Scbednle.  Ft.  I;  and  the  word  "that"  whioh  ooenrred  in  the  third  line  of  s.  7, 
by  the  Repealing  Act,  1876  (XII  of  1876),  Schedule,  Pt.  I. 

'  Certain  formal  words  and  the  words  and  fignres  "  section  26,  Regulation  XXVII,  1814,  of  the 
Bengal  Code ;  section  25,  Regulation  XIV»  1816,  of  the  Madras  Code,  and,"  were  repealed  by  the 
Repealing  Act,  1874  (XVI  of  1874)  and  the  Repealing  and  Amending  Act,  1891  (XII  of  1891). 

*  These  words  were  substituted  for  the  words  "  the  sections  of  Regulations  "  by  the  Repealing 
and  Amending  Act,  1891  (XII  of  1891). 

*  Certain  formal  words  and  the  words  and  figures  "  so  mueh  of  section  20,  Regulation  XXVII^ 
1814,  of  the  Bengal  Code,  and  of  section  20,  Regulation  XIV,  1816,  of  the  Madras  Code,  tm 
prescribes  the  rates  of  fees  to  be  received  by  authorized  pleaders  for  legal  opinions,  be  repeaM, 
and  that,*'  were  repealed  by  the  Repealing  Act,  1874  (XVI  of  1874)  and  the  Repealing  Act, 
1876  (XII  of  1876)  respectlTely. 

»  The  word  " such ''  was  repealed  by  the  Rt pealing  Act,  1876;  ^ CI  of  1876.) 
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Copyright.     {Preamble.)  [1847 :  Act  XX. 

Jadges  shall  henceforth  be  applioable,  so  far  as  they  nre  capable  of  applioation, 
to  pleaders  in  the  Munsib'  Courts. 

Mimrif^to  floe        ^^'*  ^^^^^^^"^  •  pleader  has  condaoted  himself  in  such  a  manner  in  the 
pleader.  Court  of  a  Munsif  as  would  have  rendered  him  liable  to  a  fine  if  he  had  so 

oonducted  himself  in  the  Court  of  a  Zila  or  City  Judge,  it  shall  be  competent 
Appeal.  ^  g^Q]^  Mnnsif  to  impose  such  fine ;   Proyided  that  an  appeal  from  all  orders 

imposing  such  fine  shall  lie  to  the  Zila  or  City  Judge^  whose  decision  thereon 

shall  be  final* 
Aet  not  to  13,^  Nothing  in  this  Aot  contained  shall  apply  to  yakfls  who  may  be  em- 

?akfl».*^'  **°    ployed  in  the  Courts  of  the  Village  Munsifs,  or  before  the  Village  or  District 

panchiyats,  or  before  the  'Collectors  of  Zilas,  under  the  provisions  of  Begula*  n^  |^ 

tions  IV, »  V,  VII, »  and  XII,  1816,  of  the  Madras  Code.  IV,  J,  vii 

'  '  and  XII  of 
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ACT  No.  XX  OP  1847  \ 

\18H  Deeemher,  1847.] 

An  Act  for  the  encouragement  of  learning  in  the  Territories 
subject  to  the  Government  of  the  East  India  Company,  by 
defining  and  providing  for  the  enforcement  of  the  right 
called  Copyright  therein. 

Whbbbas  doubts  may  exist  whether  the  right  called  Copyright  can  be   PteAmble. 

- 

>  Short  title,  «  The  Indinn  Copyright  Act,  1847."  See  the  Indian  Short  Titles  Act,  1897 
(XIV  of  1897). 

This  Act  hae  been  declared,  by  the  Laws  Local  Extent  Act,  1874  (XY  of  1874),  ■.  8,  to  be  In 
force  in  the  whole  of  British  India,  except  as  regards  the  Schedoled  Districts.  (For  Act  XV  of 
1874,  $ee  General  Acts,  Vol.  II.) 

It  has  been  declared,  by  notification  imder  s.  8(a)  of  the  Scheduled  Districts  Act,  1874  (XIV  of 
1874),  printed.  General  Acts,  Vol.  11^  to  be  in  force  In  the  following  Scheduled  Districts,  namely  :^ 

Jannsar  B^war Bee  Gaiette  of  India,  1879,  Ft  I,  p.  882. 

The  Scheduled  portion  of  the  Mirsllpnr  Dis- 
trict    Ditto  1879,  Pt.  I,  p.  888. 

Aden      .  Ditto  1879,  Ft.  I,  p.  484. 

The  District  of  Sylhet       ....  Ditto  1879,  Pt.  I,  p.  681. 

The  rest  of  Assam  (except  the  North  Lnshai 

Hills) Ditto  1897»  Pt.  I,  p.  299. 

The  Scheduled    Districts    of    the  Central 

Ph>yinces Ditto  1879,  Pt.  I,  p.  771. 

Sindh Ditto  1880,  Pt.  I»  p.  872. 

WestJalp^gdri Ditto  1881,  Pt.  I,  p.  74. 

The  Districts  of  Haz4rib4gh,  Loh4rdaga 
and  M4nbhum,  and  Pargsna  Dhilbhnm 
and  the  Kolhin  in  the  District  of 
Sin^^bhum •  Ditto  1881,  Pt.  I,  p.  504. 
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enforced  by  the  common  law  of  England  in  those  parts  of  the  territoriei  snb- 
ject  to  the  government  of  the  East  India  Company  into  which  the  common 
law  of  Eogland  has  been  iotroduced  ; 

And  whereas  doabts  may  exist  whether  the  said  right  can  be  enforced  by 
virtue  of  the  principles  of  equity  and  good  oonscienoe  in  the  other  parts  of 
the  territories  subject  to  the  government  of  the  East  India  Company; 

And  whereas  for  the  enoouragement  of  learning  it  is  desirable  that  the 
existence  of  the  said  right  should  be  placed  beyond  doubt,  and  that  the  said 
right  should  be  made  capable  of  easy  enforcement  in  every  part  of  the  said 
territories ; 

And  whereas  it  is  doubtful  whether  the  Act  of  Parliament  5  &  6  Victoxiaj  6  ft  6  Tiei., 

c*  46 

chapter  45  \  entitled  '^  An  Act  to  amend  the  lato  of  Copffigit/'  although 
such  Act  extend  to  every  part  of  the  British  dominions^  has  made 
appropriate  and  sufficient  provision  for  the  enforcement  in  every  part  of 
the  said  territories  subject  to  the  Oovernment  of  the  East  India  Company 
of  the  said  right  by  proprietors  thereof,  and  whether  the  said  Act  of 
Parliament  has  made  provision  for  the  enforcement  of  the  said  right  by 
or  against  any  persons  not  being  subject  to  the  jurisdiction  of  the  Courts 
established  by  Her  Majesty's  Charter; 

1.  It  is  therefore  hereby  enacted  that  the  Copyright  in  every  book  pub- 
lished in  the  lifetime  of  its  author  within  the  said  territories  after  the  passing 
of  the  Act  of  Parliament  3  &  4  Wm.  IV,  chapter  86  *,  entitled  ''  An  Act  3  &  4  Wm. 
for  effecting  an  arrangement  with  the  East  India  Company  and  for  the  better 
government  of  Hit  Hafcsty^s  Indian  Territories  till  the  30th  dag  of  April, 
1864/'  shall  endure  for  the  natural  life  of  such  author,  and  for  the  further 
term  of  seven  years  commencing  at  the  time  of  his  death,  and  shall  be  the 
property  of  such  author  and  his  assigns  :  Provided  always  thai,  if  the  said 
teim  of  seven  years  shall  expire  *  before  the  end  of  forty-two  years  from  the 
publication  of  such   book,   the   copyright  shall  in  that  case  endure  for  such 


The  Isbmd  of  Perim         .         .         .         .  Be$  Gazette  of  IndiA>  1886,  Pt.  I,  p.  6. 
The  BistrictB  of  Htzilra,  Peshawar,  KohiLt« 
Banna,   Dera    Ismail  Eh&n    and    Dera 

Qh^Kb^n         •        .         .         .         •  Ditto  1886,  Pt.  I,  p.  8. 

The  District  of  Lahaal     .  .         .  Ditto  1886,  Pt.  I,  p.  801. 

It  has  been  eitendedt  by  notification  noder  s.  5  of  the  last-mentioned  Act,  to  the  foUowing^ 
Scheduled  Districts,  nameW  : — 

The  Districts  of  Enm&on  and  Garhw&l     .  600  Gazette  of   India,  1876,  Pt.  I,  p.  606. 
The  North-Western  Provincefi  Tarii  .  IMtto  1876,  Pt.  I,  p.  606. 

Upper  Banna  (except  the  Shan  States)       .  Ditto  1893«  Pt.  II,  p.  272. 

>  Printfld,  Collection  of  Statutes  relating  to  India,  Vol.  I,  Ed.  1881,  p.  267.    Short  title»  '<  The 
Copvright  Act,  184£."    See  the  Short  Titles  Act,  1896  (69  &  60  Yict.,  c.  14). 

'  Printed,   CoUettion  of  Statntes   relating  to   India,  Vol.  I,  Ed.   1881,    p,  228.  Short  title, 
The  Government  of  India  Act,  1888."  See  the  Short  Titles  Act,  1896  (69  &  60  Vict,  e.  14). 
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period  of  forty-two  years  ;  and  that  the  Copyright  in  every  book  pnblished  lubookpatw 
after  the  death  of  its  author  and  after  the  passing  of  the  Act  of  Parliament  author*! 
last  aforesaid  shall  endure  for  the  term  of  forty^two  years  from  the  first  pub-  ****'*• 
lication  thereof  and   shall  be  the  property  of  the  proprietor  of  the  author's  gjjjp^"*'®'^* 
manuseript,  from  which  such  book  shall  be  first  published^  and  his  assigns  ^. 

2.  And  whereas  it  is.  expedient  to  provide  against  the  suppression  of  books  Power  to 
of  importance  to  the  public ;     It  is  enacted   that  it   shall  be  lawful  for  the  ilcluon  when 
Governor  General  in  Council  on  complaint  made  to  them  that  the  proprietor  <»pynK^*i 
of  the  Copyright  in  any  book  published  after  the  passing  of  this   Act  within  refuBef. 
the  said  territories,  has,  after  the  death  of  its  author,  refused  to  republish  or 
to  allow  the  republication  of  the  same,  and  that    by   reason  of  such   refusali 
such  book  may  be  withheld  from  the  public,  to  grant  a  license  to  such  com- 
plainant to  publish  such  book  in  such  manner  and  subject  to  such  conditions 
us  they  may  think  fit,  and  it  shall  be  lawful  for  such  complainant   to  publish 
such  book  according  to  such  license  '. 

3.'  A  book  of  registry^    wherein  may    be  registered,    as    hereinafter  B«gitiTyot 
enacted^  the  proprietorship  in  the  Copyright  of  books  and  assignments  there-  ^Sn^nte 
of,  and  licenses  affecting  such  copyright,  shall  be  kept  in  the  office  of  the  ^"^  HoeoMs* 
Secretary  to  the  Government  of  India  for  the  Home  Department,   and  shall 
at  all  convenient  times  be  opened  to  the  inspection  of  any  person  on  payment  Infpectlon. 
of  eight  annas  for  every  entry  which  shall  be  searched  for  or  inspected  in   the 
said   book«.     Such   officer     shall,   whenever  thereunto  reasonably  required,  OiTing 
give  a  copy  of  any  entry  in  such  book,  certified  under  his  hand,  to  any  persoa  ^^ 
requiring  the  same,  on  payment  to  him  of  the  sum  of  two   rupees  ;  and   such 
copies   so  certified   shall    be   received  *in    evidence   in  all   Courts  and  in  all 
summary  proceedings,  and  shall  he  primi  fade  proof  of  the   proprietorship  or 
assignment  of    Copyright  or   license  as  therein  expressed,   but  subject  to  be 
rebutted  by  other  evidence  ^. 

4.  IPunishment  for  making  falie  enirg  in  registry^  eh.    Rep.  by   Act 
XFJl  of  1863. 

6.*   It  shall   be  lawful   for  the  proprietor   of    Copyright   in   any  book  Copyright, 

»  Taken  from  the  Copyright  Act,  1842  (5  &  6  Vict.,  c.  45),  s.  3,  printed.  Collection  of 
Statates  relating  to  India,   Ed.  1881,    Vol.  I, 

>  Of,  the  Copyright  Act,  1842  (5  &  6  Viot.,  c.  46),  8.  5. 

'  Certain  formal  words,  which  were  repealed  by  the  Repenling  Aet,  1874  (XVI  of  1874), 
have  heen  omitted. 

*  fiegistration  in  the  Catalogne  of  Books  printed  in  British  India  maintained  under  the  pro- 
visions of  the  Press  and  Registration  of  Books  Act,  1867  (XXV  of  1867),  is  deemed  an  entry  in  tiie 
Book  of  Registry  kept  nnder  this  Act,  and  the  provisions  of  this  Act  as  to  the  Book  of  Registry 
apply,  muiaiia  muiandis,  to  that  Catalogue.  See  s.  18  of  Act  XXV  of  1867.  (For  Act  XXV  of 
1867,  see  infra^  p.  684.) 

•  C/  the  Copyright  Act,  1842  (5  &  6  Vict.,  c.  45),  s.  U. 
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published  after  the  passing  of  the  said  Act  of  Parliament,  8  ft  4  Wm.  I V ,  ^  &  ^^^ 
cap.  85  ^,  to  make  entry  in  the  Registry  Book  of  the  title  of  snoh  book,  the 
time  of  the  first  publication,  and  the  name  and  place  of  abode  of  the  pub- 
lisher thereof,  and  the  name  and  place  of  abode  of  the  proprietor  of  the 
Copyright  of  the  said  book,  or  of  any  portion  of  such  Copyright  in  the  form 
in  that  behalf  given  in  the  schedule  to  this  Act  annexed,  upon  payment  of 
the  sum  of  two  rupees  to  the  said  Secretary  *  ^  ^  It  shall  be  lawful  for  every 
sQoh  registered  proprietor  to  assign  his  interest  or  any  portion  of  bis  interest 
therein,  by  making  entry  in  the  said  Book  of  Registry  of  snoh  assignment 
and  of  the  name  and  place  of  abode  of  the  assignee  thereof,  in  the  form 
given  in  that  behalf  in  the  said  sobedule  on  payment  of  the  like  sum ;  and 
suoh  assignment  so  entered  shall  be  effectual  in  law  to  all  intents  and 
purposes  whatsoever,  *  *  *  s  and  shall  be  of  the  same  force  and  effect  as  if 
such  assignment  had  been  made  by  deed  K 

6.  '  If  any  person  shall  deem  himself  aggrieved  by  any  entry  made 
itnder  colour  of  this  Act  in  the  said  Book  of  Registry,  it  shall  be  lawful  or 
such  person  to  apply  by  motion  to  the  Supreme  Court  of  Calcutta,  or,  if  the 
Court  shall  uot  be  then  sitting,  to  any  Judge  of  such  Court  sitting  in  cham- 
bers, for  an  order  that  such  entry  may  be  expunged  or  varied  *  *\  Upon  any 
snch  application  to  the  said  Court,  or  to  a  Judge  as  aforesaid,  such  Court  or 
Judge  shall  make  such  order  for  expunging,  varying  or  confirming  such 
entry,  either  with  or  without  costs,  as  to  such  Court  or  Judge  shall  seem 
just  j  and  the  said  Secretary  shall  on  the  production  to  him  of  any  such  order 
for  expunging  or  varying  any  such  entry,  expunge  or  vary  the  same,  accord- 
ing to  the  requisition  of  such  order  \   * 

7.'  If  any  person  ^shall '  print  or  cause  to  be  printed,  either  for  sale 
or  exportation,  any  book  in  which  there  shall  be  subsisting  Copyright, 
without  the  consent  in  writing  of  the  proprietor  thereof,  or  shall  have  in  his 
possession  for  sale  or  hire  any  such  book  so  unlawfully  printed  without  such 


>  Printed^  CoUection  of  Siatates  relating  to  Indift,  YoL  I,  Ed.  1881,  p.  228.  Short  title,  «<  Tbe 
OoTernment  of  Indin  Act,  1883  ".     8e$  the  Short  Titles  Act^  1896  (59  &  60  Vict,  o.  14). 

*  Certain  formal  word*,  which  were  repealed  by  the  Repealing  Act,  1874  (XVl  of  1874) 
haye  been  omitted. 

*  The  wordii  '<  without  being  Bnbject  to  any  itamp  or  duty/'  were  repealed  by  ■.  2  and 
Sob.  Ill  of  the  Indian  Stamp  Act,  1879  (I  of  1879).  Aasignments  of  oopyright  under  this 
section  are  exempted  from  stamp-daty.  tee  Sch.  II,  Art.  5  of  Act  I  of  1879. 

*  Cf.  the  Copyright  Act,  1842  (5  &  6  Viot^  c.  45),  ss.  18  and  14^  respeetively. 

*  The  words  **  after  the  passing  of  this  Act "  were  repealed  by  the  Repealing  Act,  1876  (  XII 
of  1876). 
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consent  as  aforesaid,  snch  offender  ^  ^  *  ^  shall  be 

liable  *****  to  a  suit  in  the  highest  local  Court  exercising  original  civil 
jurisdiction  •»  *• 

8.  *  In    any  suit  or  action  brought  in  any  of  the   Courts  of  Judicature  Notioe  to 
established  by  Her  Majesty's  Charter  under  the  provisions  of  this  Act  against  defendant  to 
any  person,  for  printing  any  such  book  for  sale,  hire  or  exportation,  or  for  pl?|ntiff  in 
selling,  publishing  or  exposing  to  sale  or  hire,  or  causing  to  be  sold,  published  infringing 
or  exposed  to  sale  or  hire^  or  for  having  in  his  possession  for  sale  or  hire,  any     ^^ 
snch  book  so  unlawfully  printed,  the  defendant,  on  pleading  thereto,  shall 
give  to  the  plaintiff  a  notice  in  writing  of  any  objections  on  which   he  means 
to  rely  on  the  trial  of  such  action ; 

and  if  the  nature  of  his  defence  be  that  the  plaintiff  in  snch  action  was 
not  the  author  or  first  publisher  of  the  book  in  which  he  shall  by  such  action 
claim  Copyright,  or   is   not  the  proprietor  of  the  Copyright  therein,  or  that 
some  other  person  than  the  plaintiff  was  the  author  or  first  publisher  of  such 
book,  or   is  the  proprietor  of  the  Copyright  therein,  then  the  defendant  shall  ^^^J?*.  ^ 
specify  in  snch  notice  the  name  of  the  person  who  he  alleges  to  have  been  the  notice  when 
author  or  first  publisher  of  such  book^  or  the  proprietor  of  the  Copyright  puintlff  Ss 
therein,  together  with  the  title  of  such  book^  and  the  time  when  and  the  place  ^^^^^- 
where  snch  book  was  first  published ; 

otherwise  the  defendant  in  snch  action  shall  not,  at  the  trial  or  hearing  of  Sffeot  of 
snch  action,  be  allowed  to  give  any  evidence  that  the  plaintiff  in  such  action 
was  not  the  author  or  first  publisher  of  the  book  in  which  he  claims  such 
Copyright  as  aforesaid,  or  that  he  was  not  the  proprietor  of  the  Copyright 
therein ;  and  at  such  trial  or  hearing  no  other  objection  shall  be  allowed  to  be 
made  on  behalf  of  such  defendant  than  the  objections  stated  in  such  notice^ 
or  that  any  other  person  was  the  author  or  first  publisher  of  such  book,  or  the 
proprietor  of  the  Copyright  therein  than  the  person  specified  in  such  notice, 
or    give  in    evidence  in  support  of  his  defence  any  other  book  than   one 


^  The  words  "  if  he  shall  have  so  oifended  within  the  local  limits  of  the  jurisdiction  of  any 
of  the  C!onrts  of  Judicature  established  by  Her  Majesty's  Charter,"  were  xepealed  by  the  Repeal^ 
ing  Act,  1876  (XII  of  1876). 

*  The  words ''  to  a  special  actioo  on  the  case  in  such  Court ;  and  if  he  shall  haTc  so  offend- 
ed in  any  other  part  of  &e  territories  subject  to  the  Government  of  the  East  India  Company,  to 
a  suit  in  the  2^11ah  Court  within  the  jurisdiction  of  which  he  shall  have  so  ofPended,  which  shdl 
and  may  be  prosecuted  in  the  same  manner  in  which  any  other  action  of  damages  may  be  brought 
and  prosecuted  there ;  and  if  he  shall  have  so  oifended  in  any  snch  last-mentioned  part  of  the 
territories  subject  to  the  Government  of  the  East  India  Company  in  which  there  is  no  Zillah 
Court,"  were  repealed  by  the  Repealing  Act,  1876  (XII  of  1876). 

*  Certain  formal  words,  which  were  repealed  by  the  Repealing  Act,  1876  (XII  of  1876),  and  the 
Repealing  Act,  1874  (XYI  of  1874),  retpeetively,  have  been  omitted. 

«  Cf.  the  Copyright  Act,  1842  (5  &  6  Vict.,  c.  45,  s.  15). 
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sabsiantially  corresponding  iu  iitle>  time  and  place  of  pablication^  with  the 
title,  time  and  phice  specified  in  such  notice  \ 

9  J  In  any  snch  suit  or  action  as  last  aforesaid  brought  in  any  Zila  Court 
or  other  local  Court  as  aforesaid  the  defendant  shall  state  in  his  answer  all 
such  matters  as  he  means  to  rely  on,  and  which  by  the  Isst  preceding  saction 
the  defendant  in  any  suit  or  action  brought  in  any  of  the  Courts  of  Judi- 
cature established  by  Her  Majesty's  Charter  is  required  to  give  notice  of  in 
writing ;  otherwise  such  defendant  shall  be  subject  to  the  same  consequences 
for  any  omission  in  his  answer  as  a  defendant  is  made  subject  to  by  the  last 
preceding  section  for  any  omission  in  his  notice* 

lOt'  When  any  publisher  or  other  person  shall,  within  the  said  terri- 
tories, before  or  at  the  time  of  the  passing  of  this  Act,  but  after  the  passing 
of  the  said  Act  of  Parliament,  3  &  4  Wm.  IV,  cap.  85,  *  have  projected,  3  &  ^  ^Vm. 
ccmduoted  and  carried  on,  or  shall  hereafter  project,  conduct  or  carry  on,  or 
be  the  proprietor  of  any  Encyclopedia,  Review,  Magazine,  Periodical  work  or 
work  published  in  a  series  of  Books  or  Parts,  or  any  book  whatsoever,  and 
shall  have  employed  or  shall  employ  any  persons  to  compose  the  same,  or  any 
Volumes,  Parts,  Essays,  Articles  or  Portions  thereof,  for  publication  in,  or  as 
part  of  the  same,  and  such  Work,  Volumes,  Parts,  Essays,  Articles  or  Portions 
shall  have  been,  or  shall  hereafter  be,  composed  under  such  employment, 
on  the  terms  that  Copyright  therein  shall  belong  to  such  Proprietor,  Projector, 
Publisher  or  Conductor,  and  paid  for  by  such  Proprietor,  Projector,  Publisher 
or  Conductor, 

the  Copyright  in  every  such  Encyclopedia,  Review,  Magazine,  Period- 
ioal  work  and  work  published  in  a  series  of  books  or  parts,  and  in  every 
Volume,  Part,  Essay,  Article  and  Portion  so  composed  and  paid  for,  shall  be 
the  property  of  such  Proprietor,  Projector,  Publisher  or  Conductor^  who  shall 
enjoy  the  same  rights  as  if  he  were  the  actual  author  thereof,  and  shall  have 
such  term  of  Copyright  therein  as  is  given  to  the  authors  of  Books  by  this 
Act,  exoept  only  that  in  the  case  of  Essays,  Articles  or  Portions  forming  part 
of  and  first  published  in  reviews,  Magazines  or  other  periodical  works  of  a 
like  nature,  after  thp  term  of  twenty-eight  years  from  the  first  publication 
thereof  respectively,  the  right  of  publishing  the  same  in  a  separate  form  shall 
revert  to  the  author  for  the  remainder  of  the  term  given  by  this  Act  : 


»  Cf.  the  Copyright  Act,  1842  (6  &  6  YicU,  c  45),  t.  16. 

•  Certain  formal  words,  which   were   repealed  by  the  Bepealiog  Act,  1874  (XVI  of  1874), 
have  been  omitted. 

*  Printed,  Collection  of  Statutes  relating  to  India,  Vol  I,  £d.  1881,  p.  228.    Bhort  title,  "  The 
Government  of  India  Act,  1888."    &te  the  Short  Titles  Act,  1886  (69  &  60  Vict.,  c  14). 
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Provided  always,   that  during  the   term  of  twenty-eight  years  the  said  ^^J^\^* 
Proprietor,   Projector,   Publisher   or  Conductor   shall   not  publish  any  such  pablicrttion 
Essay,   Article  or  Portion  separately  or  singly  without  the  consent  previously  *"'^  ^' 
obtained  of  the  author  thereof  or  his  assigns  : 

Provided  also,  that  nothing  herein  contained  shall  alter  or  sfiFect  the  right  Employe's 
of  any  person   who  shall  have  been  or  shall  be  so  employed  as  aforesaid,  to  lish  separate- 
publish  any   such   his  composition  in  a  separate  form,  who,  by  any  contract,  ^* 
express  or  implied,  may  have  reserved  or  may  hereafter  reserve  to  himself  such 
right ',   but   every   author  reserving,  retaining  or   having  such  right,  shall  be 
entitled   to  the   Copyright  in  such  composition  when  published  in  a  separate 
form  according  to  this  Act,  without  prejudice  to  the  right  of  such  Proprietor, 
Projector,  Publisher,  Conductor  as  aforesaid. 

11,1  The   Proprietor  of  the  Copyright  in  any  Encyclopadia,  Review,  Ma-  ^'8^^' 
ga^ne.  Periodical  work  or  other  work  published  in  a  series  of  books  or  parts  copyright  on 
shall  be  entitled  to  all  the  beneBts  of  the  registration  in  the  office  of  the  Score-  ^^^^* 
tary  to  the   Government  of  India  for  the  Home  Department,  under  this  Act, 
on  entering  in  the  said   Book  of  Registry  the  title  of  such  Encyclopesdia, 
Review,  Periodical  work  or  other  work  published  in  a  series  of  books  or  parts, 
the  time  of  the  first  publication  of  the  first  volume,  number  or   part  thereof, 
or  of  the  first  volume,  number  or  part  first  published   after  the  passing  of  this 
Act  in  any  such  work  which  shall  have  been  published  heretofore,   and   after 
8  A    Wm       *^*  passing  of  the  said  Act  of  Parliament,  8  &  4  Wm.  IV,  cap.  86, «  and  the 
4,  c,  86."'      name  and  place  of  abode  of  the  Proprietor  thereof  and  of  the  Publisher  thereof 
when  such  Publisher  shall  not  also  be  the  Proprietor  thereof. 

12.^  All  copies  of  any  book  wherein  there  shall  be  Copyright,  and  of  which  ^P™/^j^ 
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entry  shall  have  been  made  in  the  said  Registry  Book,  and  which  shall  have  of  book 
been  unlawfully  printed  without  the  consent  of  the  registered  proprietor  of  ^^^, 
such  Copyright  in  writing  under  his  hand  first  obtained  shall  be  deempd  to 
be  the  property  of  the  Proprietor  of  such  Copyright  and  who  shall  be 
registered  as  such ;  and  such  Registered  Proprietor  shall,  after  demand  thereof 
in  writing,  be  entitled  to  sue  for  and   recover  the  same,  or   damages  for  the 

detention  thereof. 

13.1  If  the  case  be  within  the  jurisdiction  of  any  of  the  Courts  of  Judi-  Rigbt  of 
cature  established  by  Her  Majesty's  Charter,  such  Registered  Proprietor  shall  ^^rfeto 
be  entitled  to  sue  for,  and  recover  such  copies,  or  damages  for  the  detention  *^  "^^  ^^^ 

thereof  in  an  action  of  detinue  from  any  party  who  shall  detain  the  same,  or  copies  or 

*      _- — — ■ — —  damagei. 

I  Certain  fonnal  words,  which  were  repealed  by   the   Kepealiug  Act.  1874  (XVI  of  1874) 

^""S  pSntS!  Co'u;ction  of  Statutes  relating  to  IndU,  Vol.  I.  BJ  1881,  p.  228.    Short  title,  -The 
GoverUeS  cf  ladia  Act,  1883."  8e0  the  Short  Title.  Act.  18S6  (69  &60  Vict,  c.  14). 
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to  BQe  for  and  recover  damages  for  the  conversion  thereof  in  an  action  of 
trover;  and/  if  the  case  be  within  the  jurisdiction  of  any  2£la  Conrt  or  other 
local  Court  as  aforesaid^  the  Registered  Proprietor  shall  be  entitled  to  sue  for^ 
and  recover  such  copies^  or  damages  for  the  detention  or  conversion  thereof, 
in  such  form  as  is  in  use  in  the  said  Zila  or  other  local  Courts  for  the 
recovery  of  specific  personal  property,  or  damages  for  the  detention  or 
conversion  thereof. 

14. '  No  Proprietor  of  Copyright  in  any  book  first  published  after  the 
passing  of  the  said  Act  of  Farliamentj  3  &  4  Wm.  IV,  cap.  85  ^  shall  maintain^  s  &  4  Wm. 
under  the  provisions  of  this  Act,  any  action  or  suit  at  law  or  in  equity^  or  .'  ' 
any  summary  proceeding  in  respect  of  any  infringement  of  such  Copyright, 
unless  he  shall^  before  commencing  such  action,  suit  or  proceeding,  have 
caused  an  entry  to  be  made  in  the  Book  of  Registry,  at  the  oflSce  of  the  said 
Secretary,  of  such  book,  pursuant  to  this  Act : 

Provided  always,  that  the  omission  to  make  such  entry  shall  not  atEect  the 
Copyright  in  any  book,  nor  the  right  to  sue  or  proceed  in  respect  of  the 
infringement  thereof,  except  the  right  to  sue  or  proceed  in  respect  of  the 
infringement  thereof  under  the  provisions  of  this  Act. 

1&. '  If  any  action  or  suit  shall  be  commenced  of  brought  in  any  cit  the 
Courts  of  Judicature  established  by  Her  Majesty's  Charter  against  any  person 
or  persons  whomsoever,  for  doing  or  causing  to  be  done  anything  in  pursu- 
ance of  this  Act,  the  defendant  or  defendants  in  such  action  may  plead  the 
general  issue  and  give  the  special  matter  in  evidence ;  and  if  upon  such 
action  a  verdict  shall  be  given  for  the  defendant,  or  the  plaintiff  shall  become 
nouHSuited  or  discontinue  his  action,  then  the  defendant  shall  have  and 
recover  his  full  costs,  for  which  he  shall  have  the  same  remedy  as  a  defendant 
in  any  case  by  law  hath  in  the  said  last-mentioned  t  ourts. 

16.*  All*  ^  *  *  indictments,  informations  and  other  criminal  proceedings  for 
any  offence  which  shall  be  committed  against  this  Act  shall  be  brought,  sued 
and  commenced  within  twelve  calendar  months  next  after  such  offence 
committed,  or  else  the  same  shall  be  void  and  of  none  effect. 

17.  {Saving  of  pre-existing  righta.']  Rep.  hy  ike  Repealing  Act,  1870  {ZIF 
0/1870). 


1  The  word  «  that  "  was  repealed  by  the  Bepealing  Act>  1876  (XII  of  1876). 

'  Certain  formal  words,  whkh  were  repealed  by  the  Repealing  Act,  1874  (XVI  of  187 4)| 
hMre  heen  omitted. 

>  Printed,  Collection  of  Statutes  relating  to  India,  Vol.  I,  Ed.  1881,  p.  228.  Short  title,  '*  The 
QoTornment  of  India  Act,  1833."    Se9  the  Short  Titles  Act.  1896  (69  &  60  Vict.,  c.  14). 

«  The  words  *'  actions,  suits,  bills,"  were  repealed  by  Sch.  1  of  the  Indian  Limitation  Act. 
1871  (IX  of  1871), 
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SCHEDULE. 

No.  1. 
Original  Emtrt  or  Pbopkibtorsuip  of  Copiright  of  k  Book. 


Time  of  maUoff 
tbeXntiy. 


Title  of  Book. 


Name  of  the  Pablieher 

ftBd  Place  of  Publi- 

catiOD. 


Name  and  Place  of 

abode  ot  the  proprietor 

of  the  Copyright. 


Date  of  first 
Pablication. 


No.  2. 

Form   of  Entry  of  Asbignmbnt  of  Coptuiqht  in  ant  Book  prbviously 

rbgi8tbrbd. 


Date  of  Entry. 


Title  of  Book. 


Ataignorofthe  Copy- 
right. 


(Set  out  the  title  of  the 
book  and  refer  to  the 
page  of  the  Registry 
book  in  ivhich  the  origi- 
nal entiy  of  the  Copy* 
right  thereof  la  made.) 


Aeaignee  ot  the  Copy- 
right. 
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ACT  No.  XV  OF  1848 ». 

[17ih  June,  1848.] 

An  Act  to  forbid  trading  by  the  Officers  of  the  Supreme  Courts. 

For  the  better  disoharge  of  their  duties  by  the  officers  oE  the  under- 
luentioned  Coarts  of  Justice  ' ;   It  is  enacted  as  follows  :--^ 

1.  No  officer  of  any  of  the  Coarts  of  Judicature  established  by  Royal 
Charter  within  the  territories  subject  to  the  government  of  the  East  India 
Company^  or  any  Court  established  for  the  relief  of  insolvent  debtors  within 
the  said  territories^  shall  directly  or  indirectly  by  himself,  or  by  any  other 
person  or  persons  on  his  behalf,  accept  from  any  person  or  persons  any  gift 
or  reward  for  any  act  or  behaviour  in  his  office,  other  than  his  legal  salary  and 
fees  and  profits  of  office,  or  hold  any  office  in  any  bank  or  public  company, 
except  as  hereinafter  excepted  or  carry  on  or  be  concerned  in  any  dealings  as 
a  banker  or  trader  or  as  agent,  &ctor  or  broker  either  for  his  own  advantage 
or  for  the  advantage  of  any  other  person  or  persons,  except  such  dealings  as  it 
may  be  pai-t  of  the  duty  of  any  such  officer  by  virtue  of  his  office  to  carry  on. 

2.  This  Act  shall  not  be  construed  to  forbid  any  offioer  of  any  of  the  said 
Courts,  who  is  also  a  practising  advocate,  attorney,  solicitor  or  prootor  in 
any  of  the  said  Courts,  from  taking  the  usual  fees  and  emoluments  of  advo- 
cates, attorneysi  solicitors  or  proctors,  nor  to  apply  to  any  advooate,  attorney, 
solicitor,  proctor,  sheriff,  assignee,  receiver  or  committee,  so  far  as  he  is  held 
to  be  in  that  capacity  merely  for  some  purposes  an  officer  of  any  of  the  said 
Courts. 

3.  This  Act  shall  not  be  construed  to  forbid  any  officer  of  any  of  the  said 
Courts  from  holding  any  unpaid  office  in  any  society  for  charitable  purposes 
or  for  the  advancement  of  knowledge,  or  for  the  enoouragement  of  science, 
art  or  manufactures. 

4.  Every  officer  of  any  of  the  said  Courts  who  shall  knowingly  offend 
against  this  Act  shall  on  conviction  thereof,  be  liable  to  be  punished  by 
deprivation  of  his  office,  and  also,  by  the  sentence  of  the  Court  before  which  he 
shall  be  convicted,  may  be  declared  incapable,  and  in  that  case  shall  become 
incapable,  of  being  appointed  to  the  same  or  any  other  office  of  the  same  Court, 
or  to  serve  Her  Majesty  'in  the  territories  under  the  government  of  the  East 
India  Company,  or  in  such  part  of  the  said  territories  as  shall  be  specified  in 
the  sentence,  or  in  the  discretion  of  the  Court  may  be  otherwise  punished  by 

^  Short  title,  *<  Supreme  Com ts  '  Officers  Trading  Act,  184S."  69b  the  Indian  Sbort  Titlea 
Act,  1897  (XIV  of  1897). 

>  Of.  the  Indian  High  Courts  Act,  1861  (24  k  25  Vict.,  c.  104),  s.  1,  printed,  Collection  of 
Statutes  relating  to  India,  Vol.  II,  Ed.  1881,  p.  718. 

*  The  words  **  oit  the  East  India  Company  "  were  repealed  hy  the  Repealing  Act,  1876  (XII 
of  1876). 
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fine  or  fine  and  imprisonmeot  for  his  misdemeanoar  as  to  the  Court  shall 
seem  fit,  regard  being  had  to  the  natare  of  his  offence. 

ACT  No,  V  OP  1860 ». 

[8th  Marehf  ISBO.] 

An  Act  for  freedom  of  the  Coasting  Trade  of  India. 

12  &  13  Vict.,         WHBRBiis  by  an  Act  of  Parliament  passed  in  the  thirteenth  year  of  the  Premabio. 

^  ^:  reign  of  Her  Majesty,  intituled  ^'  An  Act  to  amend  the  laws  in  force  for  tlfi 

encouragement  of  British  Shipping  and  Navigation/'  '  it  is  enacted  with 
regard  to  the  Coasting  Trade  of  India  that  it  shall  be  lawful  for  the  Governor 
General  of  India  in  Council  to  make  any  regulations  authorizing  or  permitting 
the  conveyance  of  goods  or  passengers  from  one  part  of  the  possessions  of  the 
East  India  Company  to  another  part  thereof  in  other  than  British  ships, 
subject  to  such  restrictions  or  regulations  as  he  may  think  necessary ;  It  is 
enacted  as  follows  :— 

1,  Goods  and  passengers  may  be  conveyed  from  one  part  of  the  territories  j.^^^^^  ^^ 
under  the  government  of  the  East  India  Company  to  another  part  thereof,  in  siiipa  other 
other  than  British  ships^  without  any   restriction^  other  than  is  or  shall  be  iq  oouting 
equally  imposed  on  British  ships,  for  securing  payment  of  duties  of  customs  or  ^^^^' 
otherwise. 

ACT  XI  OP  1860  \ 

[IBU  March,  1850q 
An  Act  to  amend  Act  X  of  1841^ 

Fob  amendment  of  Act  X  of  1841^;    It  is  enacted  as  follows :  *- 
1.  [Bepeal  of  Act  X  of  1841,  s.  13.]  Rep,  by  the  Repealing  Act,  1870  {XIF  Preamble. 
of  1870). 

>  Short  title,  *'  The  Indian  Coasting  Trade  Act,  1850."  See  the  Indian  Short  Titles  Acti  1897 
(XIV  of  1897). 

This  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  exoept  as  regards  the 
Scheduled  Districts,  bjthe  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  8,  printed.  General 
Acts,  Vol.  IL 

It  has  been  declared ,  by  notification  under  s.  8  {a)  of  the  Scheduled  Distriets  Act,  1874  (XIV  of 
1874),  printed,  General  Acts,  Vol.  11,  to  be  in  force  in  the  following  Scheduled  Distriots»  namely  t«~ 
Sindh  .  .  .  .Bee  Gazette  of    India,  1880,  Ft.  I,  p.  672. 

Aden  ....  Ditto  1879,  Ft.  I,  p.  484. 

The  District  of  Sylhet      .  •  Ditto  1879,  Pt.  I,  p.  681. 

'  iSsi  s,  6  of  12  &  18  Vict.,  c.  29.  This  Act  was  repealed  by  17  &  18  Vict.,  c.  12,  s.  4,  bat  s.  6 
of  it  was  re-enacted  by  the  Coastdng-trade  Act  (16  &  17  Vict.,  c.  107),  s.  829. 

*  Short  title,  *<The  Indian  Registration  of  Ships  Act  (1841)  Amendment  Act,  I860.''  See  the 
Indian  Short  Titles  Act,  1897  (:XIV  of  1897). 

This  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  as  regards 
the  Scheduled  Districts,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  8,  printed, 
General  Acts,  Vol.  IX. 

It  has  been  declared,  by  notification  under    s.  8   of  the  Scheduled   Districts  Act,  1874 
(XIV  of  1874),  printed,  General  Acts,  Vol.  II,  to  be  in  force  in— 

Sindh         ••••£!«  Gazette  of  India,    1880,  Ft.  I,  p.  672. 
Aden  .         .         ,         •  Ditto  1879,  Pt.  I,  p.  434. 

The  District  of  Sylhet  •  Ditto  1879,  Pt.  I,  p.  681. 

Printed,  tupra,  p.  19. 


60  Regutration  qf  SUpi.    {Sees.  2^.)  [1850 :  Act  XI. 

Publie  AeeowUant^f  Default.    {See.  1.)      [1850 :  Aot  XII. 

PmssM  under  2.  The  pasies  whioh,  under  section  24  of  the  said  Aot,   may  be  issued  for 

to  ihipfl  of  <^nferring  the  privileges  and  advantages  of  a  British  ship^  iu  certain  cases,  to 
g^^^^^^^^f  any  ship  or  vessel  baiit  within  the  dominions  of  a  Native  Prince  or  State  in 
ever  bnilt.        subordinate  alliance  with,  or  having  subsidiary  treaties  with,  the   East  India 

Companyi  may,  after  the  passing  of  thb  Act,  be  issued  in  the  like  cases,  and 

under  the  same   restrictions,  io  any  ship  or   vessel   belonging  to  any  such 

Native  Priiice  or  State,  or  their  subjects^  wherever  the  same  may   have  been 

built^ 

Begitiary  of,  3.  All  ships  or  vessels,  of  whatever  rig  and  of  whatever  tonnage,  owned 

oertom^ut-    by  British  subjects,  entitled  to   registry    under   Act  X    of  184P,   or  owned 

ing  TetaelB.       \yj  g^Qii  Native  Princes  or  States,  or  by  their  subjects  entitled  to  passes  under 

Aot  X  of  1841^9  as  amended  by  this  Aot,  employed  only  in  coasting 
voyages,  or  between  any  port  of  the  Continent  of  India  and  the  Island  of 
(Jeylon,  may  be  registered  and  obtain  passes,  and  the  tonnage  may  be  marked 
according  to  such  rules  ^  as  shall  be  made  from  time  to  time  by  the  Governor  or 
Governor  in  Council  of  eaoh  Presidency. 
oertiAmtet  ^'  '^^^  owners  of  coasting  vessels,  registered  under  section  3   of  (his  Act, 

of  registry  of  shall  pay  for  each  certificate  of  registry— 

for  a  vessel  not  exceeding  the  burthen  of  four  tons,  one  rupee  ; 
exceeding  four  tons  and  not  exceeding  twenty  tons,  five  rupees  ; 
exceedjDg  twenty  tons  and  not  exceeding  eighty  tons,  seven  rupees  ; 
exceeding  eighty  tons^  for  each  ton  two  annas;  which  fees  shall  be  carried 
to  the  credit  of  tho  Government  of  the  Presidency  io  which  they  are  levied. 
Ooostraotion.  5.  This  Act  shall  be  construed  with  and  as  part  of  Act  X  of  IS'il  K 


ACT  No.  XII  OP  1850  K 

[aSnd  March,  1850.] 

For  avoiding  loss  by  the  default  of  Public  Acoountants. 

Piresmble.  FoB  better  avoidance  of  loss  through  the  default   of   public  accountants ; 

It  is  enacted  as  follows  : — 

Pnbiio  1.  Every  public  accountant  shall  give  security   for   the  due  discharge  of 

aoooantaats  to ■ — , 

gire  Meiirity.  1  PriDted  iupro,  p.  19, 

*  For  rules  made  onder  tbie  BectioD,  m#  Notiflcation  No.  518,  dated  the  21st  December,  1877» 
Gazette  of  India,  1877,  Pt.  I,  p.  747. 

*  Short  title, « The  Public  Accountants'  De&uit  Act,  1860/'  ^Sm  the  Indian  Bhort  Titles 
Act,  1897  (XIV  of  1897). 

This  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  as  regards  the 
Scheduled  Districts,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  8,  printed.  General 
Acts,  Vol.  IL 

It  has  been  declared  to  be  in  force  in  the  Santh&l  Fiarganas  by  the  Santhil  Farganas  Settle- 
ment Regulation  (III  of  1872),  s.  8,  as  amended  by  the  Santh&l  Farganas  Laws  Regulation,  188C 
(III  of  1886),  and  by  notificatiou  under  s.  8  (a)  of  the  SAieduled  Districts  Act,  1874  (XIY  of  1874), 
printed.  General  Acts,  Vol.  II,  in  the  following  other  Sdieduled  Districts,  namely  : — 

The  IMstricts  of  Thar  and  F&rkir, 

and  the  Upper  Sindh  Frontier.     ...  Oaaette  of  India,  1880,  Ft.  I,  p.  672. 
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the  trastt  of  his  office^  and  for  the  due  account  of  all  moneys  which  shall 
come  into  his  posseasioa  or  oontrol^  by  reason  of  his  offioe. 

8«  In  default  of  any  Aot  having  special  reference   to   the  offioe  of  any  Amoant  and 
pnblio  accountant^  the  security  given  shall  be  of  such  amount  and   kind^  real  ^ity,  and  with 
or  personal^  or  both^  and  with  such  sureties  (regard  being  had  to  the  nature   ^vhateoreties. 
of  the  office)^  as  shall  be  required  by  any  rules  made  or   to  be  made  from 
time  to  time,  by  the  authority  by  which  each  public  accountant  is   appointed 
to  his  office,  subject  to  the  approval  of  the  Governor  or  Oovernor  in  Council  of 
the  presidency  or  place. 

3.  Every  person  is  a  public  accountant   within  the  meaning  of  this  Aot  "  PnblSc 
who^  by  reason  of  any  office  held  by  him   in  the  service  of  the  East  India  defined. 
Company^  is  entrusted  with  the  receipt,  custody  or  control  of  any  moneys  or 
securities  for  money,  or  the  management  of  any  lands  belonging  to  the  East 
India  Company,  or  as  Official   Assignee   or   Trustee^  or   as  sarbardhk^r,  or  in 

any  other  official  capacity,  with  the  receipt,  custody  or  control  of  any  moneys 
or  securities  for  money,  or  the  management  of  any  lands  belonging  to  any 
other  perscAi  or  persons. 

4.  The  person  or  persons  at  the  head  of  the  office  to  which  any  public     PiosecnUon  ol 
accountant  belongs  may  proceed  against  any  such  public  accountant  andliis    u,d  saretiM. 

West  Jalp4ignri,  the  West- 
ern HiUs  of  D&rjiling,  the 
DnrjUing  Ttaii  and  the 
Damson  Snb-divinoQ  of  the 

B^bjiling  IMstrict         .        •  Set  Oasette  of  India,    188L  Ft.  I>  p.  74. 
The    IMstriots  of    Havilrih^h 
Lohibdag^     and     MAnbhum 
and  Pttr^uia   Bhflbham  and 
theKoUi^in  the  District  of 

^inffbhnm  .         •  •  Ditto  1881,  Pt*. ),  p.  504b 

Enmaon  and  Garhw&l     .         •  Ditto  1876,  Pi  I,  p.  60S. 

The   Scheduled  portion  of   the 

IGrz&pnr  District        .  .  Ditto  1879,  Pt.  I,  p.  888. 

Jannsar  B&war  .  IMtto  1879,  Pt.  I,  p.  882, 

The  Scheduled  Distriets  of  the 

Central  Provinces  .         .  Ditto  1879,  Pt.  I,  p.  771. 

Assam — see  note  below. 
It  has  been  extended,  by  notification  under  s.    6  of  the  last-mentioned  Act,  to  the  following 
Sohed;iled  Districts,  namely : — 

The    North- Western  Provinces 

TadU  .         .        •         ,    i9M  Qaiette  of  India,     1876,  Pt.  I,  p.  605. 

The  Scheduled  Districts  of  the 

Punjab       ....  Ditto  1888,  Pt.  I,  p.  605. 

Ajmere  and  Merwte        •         •  Ditto  1878  Pt.  I,  p.  880. 

Asfto  the' partial  repeal  of  the  Act  in  the  Bombay  Presidency,  see  the  Bombay  Land-revenue 
Code,  1879  (Bom.  Aet  V  of  1879),  s.  2,  and  Sch.  A,  printed,  Bombay  Code,  Ed.  1896,  p.  292.  As 
to  its  repeal  in  Assam,  in  which  it  was  declared  to  be  in  force  by  notifications  under  s.  S  (a)  "of 
the  Scheduled  Districts  Act,  1874  (XIV  of  1874),  (Jazette  of  India,  1878  and  1879/  Pt  I,  pp.  628 
and  681,  reepeetivelyy  see  thefAssam  Land  and  Revenue  Regulation,  1886  (I  of  1886),  printed, 
4isam  Code,  Ed.  1897,  p.  244, 
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sureties,  for  any  loss  or  defalcation  in  his  acoounts,  as  if  the  amount  thereof 
were  an  arrear  of  land-revenae  due  to  Ooyernment 

Enaotmentfl  5»  AH   Regulations  and  Acts  now  or  hereafter  to  be  in   force  for  the 

pnSxjedingsby  recovery  of  arrears  of  land- revenue  due  to  Ooyernment,  and  for  recovery  of 
r!!!i!^»ft      damages  by  any  person  wrongfully  proceeded  against  for  any  such  airaar 

shall  apply,  with  such  changes  in  the  forms  of  procedure  as  are  necessary 
to  make  them  applicable  to  the  case,  to  the  proceedings  against  and  by  such 
public  accountant  ^. 

6.  [Validation  of  former  rulee^^     Rep.  by  the  Repealing  Act,  1870  {XIV 
of  1870). 


aoooQiitants. 


Preamble* 


N<m-liaHHty 
to  Buit  of 


ACT  Na  XVIII  of  1860  \ 

[4th  AprU,  1850.] 

An  Act  for  the  protection  of  Judicial  Officers. 

Fob  the  greater  protection  of  Magistrates  and  others  acting  judicially ; 
It  is  enacted  as  follows  : — 

!•  No  Judge,  Magistrate,  Justice  of  the  Peace,   Collector  or  other  person 

^  For  the  law  relating  to  the  recovery  of  roYenue*  arrears,  iee  the  Bevenae  Becovery  Act, 
1890  (I  of  1890). 

*  Short  title, "  The  Judicial  Oilicers'  Protection  Act,  1860. "  See  the  Indian  Short  Title*  Act, 
1897  (XIV  of  1897). 

The  Act  has  heen  declared  to  be  in  force  in  the  whole  of  British  India»  except  as  regards  the 
Scheduled  Districts,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  Z,  printed.  General  Acts, 
Vol.  II. 

It  has  been  declared  in  force  in  Upper  Burma  generally  (except  the  Shan  States)  by  the 
Upper  Burma  Laws  Act,  1886  (XX  of  1886) ;  in  Angul  and  the  Ehondmals  by  the  Angnl  District 
Begulation,  1894  (I  of  1894),  s.  3  ;  in  the  Arakan  Hill  District  by  the  Arakan  Hill  District  Laws 
Begulation,  1874  (IX  of  1874),  s  8 ;  in  British  Baluchistan  by  the  British  Baluchistan  Laws 
Begulation,  1890  (I  of  1890),  d.  3 ;  and  in  the  Santh&l  Parganas  by  the  Santhdl  Parganas  Settle- 
ment Be»rnlation  (III  of  1 872),  s.  8,  as  amended  by  the  Santh^l  Parganas  Laws  Begaktion, 
1886  (III  of  1886). 

It  has  also  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874 
(XIV  of  1874),  printed,  General  Acts,  Vol.  II»  to  be  in  force  in  the  foUowing  Scheduled  IXstriets, 
namely  i — 


TheTaluqs  of  Bhadrachalam, 
Bakapilli  and  the  Bampa 
Country   .         •         •         . 

The  Districts  of  Haz^ribdgh, 
Loh^daga  and  Mdnbhum, 
and  Pargana  Dh&lbhum  and 
the  Kolh^n  in  the  District  of 
Singbhum  •         .         • 

Sindh  •         •         •         • 

West  Jalp&iguri,  the  Western 
Hills  of  D&rjiling,  the  D&t- 
jiling  TariLi,  and  the  Damson 
Sub-division  of  the  Dilijiling 
District    •        •        •        • 


See  Oaiet^e  of  India,  1879,  Pt.  I,  p.  680. 


Ditto 
Ditto 


1881,  Pt.  I,  p.  604. 
1878,  Pt.  I,  p.  482. 


Ditto 


1881,  Pt,I,p,74. 
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acting  jxidioiaDy  shall  be  liable  to  be  Bued  in  any  Civil  Conrt  for  any  act  done  oflteere  acting 
or  ordered  to  be  done  by  him  in  the  discharge  of  his  judicial  duty,  whether  or  official  acts 
not  within  the  limits  of  his  jurisdiction:  Provided  that  he  at  the   time^  in  f^^^^xS^ 

ffood  faith,  believed  himself  to  have  jurisdiction  to  do  or  order  the  act  com-  office"  «»^ 
,  .  ,  -  cntiiig  war- 

plained  of ;  and  no  officer  of  any  Court  or  other  person^  bound  to   execute  the  rants  and 

lawful  warrants  or  orders  of  any   such   Judge,  Magistrate,  Justice   of  the 

Peace,   Collector  or  other  person  acting  judicially  shall  be  liable  to  be  sued  in 

any  Civil  Court,  for  the  execution  of  any  warrant   or  order,    which  he  would 

be  bound  to  esecutCj  if  within   the  jurisdiction  of  the   person  issuiog  the 

same  \ 


Enm&on  and  Oarhwil    •         .        Bm  Gazette  of  India,  1876,  Pt.  I,  p.  605. 
Tlie  Scheduled  portion  of  the 
MiwApur  District  Ditto  1879,  Pt.  I,  p.  888. 

Jannsar  B^war       .         .         .  IXtto  1879,  Pt.  I,  p.  882. 

The  Districts  of  Haz^,  Pesh- 
awar, KohiXy  Bannn,  Dera 
Ismail  Khib  and  Dera  Gh^zi 
Khin        ....  Ditto  1886,  Pt  I,  p.  48. 

The  District  of  Lahanl  .         .  Ditto  1886,  Pt.  I,  p.  801. 

The  Scheduled  Dbtricts  of  the 
Central  Proyinces         .         .  Ditto  1879,  Pt.  I,  p  771 . 

^^^  '         '         .       '»  Ditto  1879,  Pt.  I,  p.  747. 

The  District  of  Sylhet     .  .  Ditto  1879,  Pt.  I,  p.  631. 

The  Districts  of  Edmrnp,  Nan- 
gong,  Darrang,  Sihsdgar, 
Lakhimpur,  Go&lp^a  (ex- 
cluding the  Eastern  Dvirs) 
and  Cachar  (excluding  the 
North  Cachar  HiUs)    .  Ditto  1878,  Pt.  I,  p.  683. 

The  G^ro  Hills,  the  Kh^si  and 
Jaintiil  Hills,  the  N^ga 
Hills,  the  North  Cnchar 
Hills  iu  the  Cachar  District 
and  the    Eastern   Dyirs  in 

the  Qoalpir*  DisWct  Ditto  1897,  Pt.  I,  p.  299. 

The    Porahat    Estate     in  the  '  ir        • 

Singhhum  District      .  Ditto  1897,  Pt.  I,  p.  1069. 

Sc^^^i^JX^i:^^^^^^^  ••  '  ''  *^^  l«t.n,entioned  Act,  to  the  following 

The  North- Western    Provinces 

'^"^^       •  'See  Gazette  of  India,  1876,  Pt.  I,  p.  606. 

Ajmere  and  Merwam  .  Ditto  1879,  Pt.  I,  p.  880. 

T     ^^^^'^.e^te^dedtotheShan  States  genemUy  hy  the  Second  Schedule  to  the  Shan  States 
Laws  and  Cnnunal  Justice  Order,  1896.    See  Burma  Gazette,  1896,  Pt.  I,  p.  262. 

18fl?r^o??^?^!!^  wi.*^^^,^'l.?"^*"'^       hill-tribes,  by  the  Chin  Hills  Regulation, 
Itw,  1890,  s!  Mij.  Baluchistan  Agency  Territories  by  the  Baluchistan  Age^y  Laws 

*!.   n"^  *^P^]^*^  instituting  criminal  prosecutions  against  Judges  and  public  servants,  «es 
the  Code  of  Criminal  Procedure,  IB9S  (Act  V  of  1898),  s.  197,  ^  wrvanw,  see 


0^  Apprentieei.  [1850 :  Act  ZIX. 

{See.  1.) 


ACT  No,  XIX  Of  1860  K 

lim  April,  18B0.} 

Oonoeming  the  binding  of  Apprentices. 

P^flftmble.  Foe  better  enabHng'  children^   and  espeoiallyr  orphans  and  poor  children 

brought   ap  by   public  charity,  to  learn   trades,  crafts  and  employments,  by 

which,  when  they  come  to  full  age,  they  may  gain  a  livelihood ;  It  is  enacted 

as  follows : — 

Appir«iitioliig  !•  Any  child,  above  the  age  of  ten,  and  under  tiie  age  of  eighteen  years 

ofoUld.  . 

>  Short  title,  "  The  ApprenUeet  Aet,  1850."  See  the  Indian  Short  Titles  Aot,  1897  (XIV 
of  1897). 

Tlus  Act  hu  been  declared  to  be  in  force  in  the  whole  of  British  India*  except  aa  regiidf 
the  Schedoled  IKrtriots,  bj  the  Laws  Local  Extent  Aot»  1874  (XY  of  1874)»  t.  8,  printed,  General 
Acta,  Vol.  II. 

It  1m»  been  declared  in  force  in — 
Upper  Burma  generally  (except  the  Shan  States)  by  the  ¥ini  Fftrt  of  the  Second  Sehednls 

to  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  printed,  Barma  Code,  Sd.  1889  ; 
The  Arahan  Hill  District  by  the  Arakan  HiU  IMstrict  Laws  Regulation,  1874  (IX  of  1874). 
s.  8. 
It  Itfui  been  dedaied,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIV 
of  1874),  printed,  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  DisMets^ 
namely : — 

Sindh Sm  Gazette  of  India,    1880,  Pt.  I,  p.  67S. 

West     JalpiUguri,     the    Western 

DHm,    the    Western    Hills    of 

DirjiUng.    the  D&rjiling    Tardi 

and    the    Damson    SuMivision 

of  the  Diniling  District     . 
The    Districts      of     HaiiriUigh, 

Loh&rdaga       and       Ittnbhum, 

and    Parsana    DhiUbhum    and 

the  Khol£i  in  the  IKstrict    of 

Singbhum         .... 
The    Scheduled    portion     of    the 

Ifif  lipur  District      .         • 
Jaunsar  B&war     .... 
The    Districts  of    Hai^  Pesh4- 

war    KohAt    Bannu,    Dera    Is* 

mail     Khin     and    Dera    Gh4n 

y^fifcTt       *        •        .        *        # 
The    Scheduled    Districts    of  the 

Central  Provinces      .         • 
The  District  of  Sylhet 
The  rest  of  Assam    (except   the 

North  Lushai  Hills) 

It  has  been  extended*  by  notification  under  s.  6  of  the  last-mentioned  Act,  to  the  following 
Scheduled  Districts,  namely  : — 

Kumibn  and  Garhwfl                    .    /SIm  Gaiette  of  In^     1876,  Pt.  I»  p.  606. 
The      North-Westem      Prorinces 
Tatii IHtto  1876,  Pt  I,  p.  606. 

It  has  been  declared,  by  notification  under  s.  3  (b)  of  the  same  Act,  not  to  be  in  force  in  the 
geheduled  District  of  Lahaul.    S00  Gasette  of  IndUa,  1886,  Pt.  I,  p.  801. 

Isstniments  of  apprenticeship  executed  by  a  Magistrate  under  this  Act,  or  by  which  a  person 
Is  igtaintflsDed  by  or  at  the  charge  of  a  public  charity,  are  exempted  from  stamp-dulu  by  the 
StSpA0tri879  (I  of  1879),  Sdi.  II,  Art.  Ko.  12  (0). 


Ditto 

1881,  Pt.  I,  p.  74^ 

Ditto 

1881,  Pt  I,  p.  604. 

Ditto 
Ditto 

1879,  Pt  I,  p.  888. 
1879,  Pt  I,  p.  88S. 

IMtto 

1886,  Pt  1,  p.  48. 

Ditto 
IXtto 

1879,  Pt  I,  p.  771. 
1879,PtI»p.681. 

Ditto 

1897,  Pt.  I,  p.  899. 
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may  be  boand  apprentice  by  his  or  her  father  or  guardian  to  learn  any  fit  ^^^!^ 
trade^  eraft  or  employment^  for  such  term  as  is  set  forth  in  the  contract  of  yean  oid» 
apprentioeship,  not  exceeding  seven  years^  so  that  it  be  not  prolonged  beyond  between  ten 
the  time  when  such  child  shall  be  of  the^f all  age  of  twenty«one  years,  or,  in  ^^  eighteen 
the  case  of  a  female,  beyond  the  time  of  her  marriage. 

2.  The  age  set  forth  in  the  contracts  shall  be  evidence  of  the  age  of  the  Bvidenoe  of 
child,  in  all  questions  which  arise  as  to  the  right  of  the  master  to  the  con-  tiousaeto 
tinuance  of  the  service.  !!^«a 


3.  Any  Magistrate  or  Justice  of  the  Peace  may  act  with  all  the  powers  of  ^g^^^^ 


of 
or 


a  guardian  under  the  Act,  on  behalf  of  any  orphan,  or  poor  child  abandoned  JQitieeacOnf 

•  A  -m  •  fcOT  OTplUtfUl* 

by  its  parents,  or  of  any  child  convicted  before  him,  or  any  other  Magistrate,  ete. 
of  vagrancy,  or  the  commission  of  any  petty  offence. 

4.  An  orphan  or  poor  child,  brought  up  by  any  public  charity,  may  be  ^^^J^^*^ 
bound  apprentice  by  the  governors,  directors  or  mitnagers  thereof,  as  his  or  her  brought  np  hy 
guardians  for  this  purpose.  ^^^^^  ^^*^' 

6»  Any  such  boy  may  be  bound  as  an  apprentice  in  the  sea  service  ^  to  any  ^^^^^f^f 
of  Her  Majesty's  subjects,  being  the  owner  of  any  registered  ship  belonging  Befteenrioe. 
to  and  trading  from  any  port  in  the  territories  under  the  Government  of  * 
X  of  1841.      India  ■,  which  has  been  declared  to  be  a  registering  port  under  Act  X,  1841  •, 

to  be  employed  in  any  such  ship  the  property  of  such  person,  commanded  by 
a  British  subject,  and,  while  so  employed,  to  be  taught  the  craft  and  duty  of 
a  Beaman. 

6.  [ApfrefUieing  of  such  boy  in  iiip  of  the  Bait  India  Company. "l     Sep. 
bf  the  Repealing  Act,  1870  (XIF  of  1870). 

7«  The  master  or  commander  of  any  ship  in  which  an  apprentice  bound  to  ^^^^^L^ 
the  sea  service  shall  be  appointed  to  serve  by  the  party  to  whom  he  is  bound  meeter  of 
shall  be  deemed  the  agent  of  such  party  for  the  purpose  of  this  Act.  sowing  S 

ship, 

8*  Every  contract  of  apprenticeship  shall  be  in  writing,  according  to  the  Form  and 
form  given  in  the  schedule  (A)  annexed   to  this  Act,   or  to  the  like  effeot,  ^tnct^ 
which  shall   set  forth  the  conditions  agreed  upon,  particularly  specifying  the  apprentice- 
age  of  the  apprentice,  the  term  for  which  he  is  bound,  and  what  he  is  to  be 
taught. 

9.  Bvery  such  contract  shall  be  signed  by  t  he  person  to  whom  the  appren-  Signatnret  te 
tice  is  bound,  and  by  the  person  by  whom  he  is  bound,  and  by  the  apprentice, 

when  he  is  of  the  age  of  fourteen  years  or  more  at  the  time   of  binding ;  but 

■  •  ■  » 

'  As  to  daty  of  shipping-masterB  in  thie  connection,  tee  the  Indian  Merchant  Shipping  Aety 
1869  (I  of  1859),  s.  4,  infra,  p.  168. 

*  The  words  **  the  Eaat  "  and  «  Company  "  were'repealed  by  the  Bepeafing  Act,  lfl74  (XYl 
of  1874). 

'  Printed  tupnh  p«  19 ;  Me  i.  S. 
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when  the  apprentice  is  bound  by  the  governoni,  directoni  or  managers  of  a 
pnblio  oharitji  the  signature  of  two  of  them,  or  of  their  secretary  or  officer 
shall  be  snfficient  on  behalf  of  the  persons  bioding  the  apprentice. 

10,  No  snch  contract  shall  be  valid  unless  it  be  executed  in  the  manner 
aforesaid^  nor  until  it  has  been  deposited  in  the  office  of  the  Chief  Magistrate 
of  the  place  or  district  where  it  has  been  ezecutedi  or,  if  the  apprentice  is 
bound  to  the  sea  service,  in  the  office  of  the  person  appointed  under  Act  X, 
1841^  to  make  registry  of  ships  at  the  port  where  the  apprentioe  is  toXoflSiX. 
begin  his  service ;  and  the  person  in  whose  office  any  sach  contract  is  deposit- 
ed shall  give  to  each  of  the  parties  a  copy  thereof,  certified  under  his  hand, 

which  certified  copies  shall  be  received  as  evidence  of  the  contract,  without 
formal  proof  of  the  handwriting  of  the  Magistrate  or  registering  officer. 

11.  The  terms  of  service  may  be  changed  at  any  time  during  the  appren- 
ticeship, or  the  contract  may  be  determined,  with  the  consent  of  both  parties 
^0  the  contract  or  their  personal  representatives,  and  with  the  consent  of  the 
apprentice  if  he  is  above  the  age  of  fourteen  years :  Provided  that  the 
changes  agreed  to  or  the  termination  of  the  contract  shall  be  expressed  in 
writing  on  the  original  contract,  with  the  signature  of  the  proper  parties 
according  to  section  9  '  of  this  Act ;  and  the  Magistrate  or  registering  officer 
shall  thereupon  make  under  his  hand  corresponding  endorsements  on  the  office 
copies,  which  shall  be  brought  to  him  at  the  same  time  for  that  purpose. 

12«  The  master  of  any  apprentice  bound  under  this  Act  may,  with  the 
consent  of  the  person  by  whom  he  was  bound,  and  with  the  consent  of  the 
apprentice  it  he  is  above  the  age  of  fourteen  years,  assign  sudi  apprentice  to 
any  other  person,  who  is  willing  to  take  him  for  the  residue  of  his  apprantioe- 
ship,  and  subject  to  the  conditions  thereof :  Provided  that  such  person  shall 
by  endorsement  under  his  own  hand  on  the  contract,  declare  his  acceptance  of 
such  apprentice,  and  acknowledge  himself  bound  by  the  agreements  and  cove* 
nants  therein  mentioned,  to  be  performed  on  the  part  of  the  master,  and  that 
the  consent  of  the  other  parties  aforesaid  shall  be  expressed  in  writing  on  the 
same,  and  signed  by  them  respectively  :  And  every  such  assignment  shall  be 
certified  on  the  office  copies  of  the  contract  under  the  hand  of  the  Magistrate 
or  registering  officer  according  to  the  form  given  in  schedule  (B)  annexed  to 
this  Act 

13.  Upon  complaint  made  to  any  Magistrate  in  the  said  territories  *,  by 

1  Printed  tiifH*<»,  page  19. 

*  The  figare  **  9"  was  •nbstltnted  for^be  figure  «8'*  by  tbe  Bepealing  and  Amandint  Act 
1891  (XII  of  1891).  ' 

*  See  8.  5,  tupra. 
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or  on  behalf  of  anj  apprentice  bound  under  ibis  Aet^  of  refusal  or  neglect  to  Miglitniteiii 
provide  for  him,  or  to  teach  him  according  to  the  contract  of  apprenticeship  ^^^H^^^" 
or  of  cruelty^  or  other  ill-treatment  by  bis  master^  or  by  the  agent  under  wr^ntioe 
whom  he  shall  have  been  plaoed  by  his  master^  the  Magistrate  may  summon  master. 
the  master  or  his  agent,  as  the   case  may  be,  if  he  shall  be  within  his  juris* 
diction,  to  appear  before  him  at  a  reasonable  time,  to  be  stated  in  the  sum- 
mons, to  answer  the  complaint ; 

and  at  such  time,  whether  the  master  or  his  agent  be  present  or  not 
(servioe  of  the  summons  being  proved),  may  examine  into  the  matter  of 
the  complaint ;  and,  upon  proof  thereof,  may  cancel  the  contract  of  appren* 
ticeship,  and  [assess  upon  the  offender,  whether  he  shall  be  the  master  or 
his  agent,  a  'reasonable  sum  for  behoof  of  the  apprentice,  not  exceeding 
four  times  the  amount  of  the  premium  paid  upon  the  bindings  or  if  no 
premium,  or  a  less  premium  than  fifty  rupees  was  paid,  not  exceeding  two 
hundred  rupees; 

and,  if  the  offender  shall  not  pay  the  sum  so  assessed,  may  levy  the 
same  by  distress  and  sale  of  his  goods  and  chattels,  and,  if  the  offender 
aball  not  be  the  master  but  his  agent,  by  distress  and  sale  of  the  goods  and 
chattels  of  the  master  also. 

14.  No  contract  of  apprenticeship  shall  be  cancelled,  nor  shall  any  master  Powew  of 
or  his  agent  be  liable  to  any  criminal  proceeding,  on  account  of  such  moderate  J^tto  cuS- 
chastisement  for  misbehaviour,  given  to  any  apprentice  by  his  master  or  the  ^  appwa- 
agent  of  his  master,  as  may  lawfully  be  given  by  a  father  to  his  child  ;  and  LUbmty  o£ 
the  provision  for  enabling  the  contract  of  apprenticeship  to  be  cancelled  shall  ^'"^^  °^ 
not  bar  any  criminal  proceeding  against  any  master  or  his  agent  for  an  assault  tMftnl^  ete. 
or  other  offence  committed  against  his  apprentice,  for  which  he  would  be  liable 
to  be  punished  had  it  been  against  his  child,  whether  or  not  any  proceedings 
be  taken  for  cancelling  the  contract  of  apprenticeship. 

16.  Upon  complaint  made  to  any  Magistrate,   by  or  on   behalf  of  the  Power  of 
master  of  any  apprentice  bound  to  him  under  this  Act,  of  any  ill-behaviour  ^^^^? 
of  such  apprentice,  or  if  such  apprentice  shall  have  absconded,  the   Magistrate  complaint  by 
may  issue  his  warrant  for  apprehending  such  apprentice,  and  may  hear  and  spppoitiS^ 
determine  the  complaint,  and  punish  the  offender  by  an  order  for  .keeping  the 
offender,  if  a  boy,  in  confinement   in  any   debtor's  prison  or  other  suitable 
place,  not  being  a  criminal  gaol,  for  any  time  not  exceeding  one  month,  of 
which  one  week  may  be  in  solitary  confinement,  during  which  time  such 
allowance  shall  be  made  for  his  subsistence  by  the  master  or  his  agent  as  the 
Magistrate  shall  order ;  and,  if  the  offender  be  a  boy  of  not  more  than  four- 
teen years  of  age,  may  order  him  to  be  privately  whipped  :  or,  if  tiie  offender 

b8 
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be  a  girl  or  in  the  case  of  auy  boy,   the  Idagistrate  deem  any  such  punish- 

.    ment  nnfit^  he  may  pass  an  order  empowering  the   master  of  the  apprentice  or 

his  agent  to  keep  the  offender  in  close  confinement  in  his  own  house,  or  on 

board  the  vessel  to  which  he  belongs,  upon  bread   and  water^  or  snch  other 

plain  food  as  may  be  given  without  injury  to  the  health  of  the  apprentice,  for 

a  period  not  exceeding  one  month. 

Cftiieeiment  of        16t  Upon  complaint  of  wilful  and  repeated  ill-behaviour  on  the  part  of 

l^ondx^ot  ^^^  apprentice,  and  on  the  demand  of  the  master,  the  Magistrate   may  order 

ftpprentixse.       the  contract  of  apprenticeship  to  be  cancelled,   whether  or  not  the  charge  is 

proYed ;  but  only   with  the  consent  of  the  apprentice  and  of  his  father  or 

guardian,  if  the  charge  is  not  proved ;   and  such  cancelling  shall  be  with  or 

without  refund  of  the  whole  or  part  of  any  premium  that  may  have  been  paid 

to  the  master  on  binding  such  apprentice,  as  to  the  Magistrate   seems  fit  on 

consideration  of  the  case ;  and  all  sums   so  refunded  shall  be  applied  under 

the  direction  of  the  Magistrate  for  behoof  of  the  apprentice. 

Appiopriatlaii         !?•  The  Magistrate  may   order  any  sum  recovered  for  behoof  of  the 

^*^  for      apprentice  on  oaucelling  the  contract  to  be  either  laid  out  in  binding  him  to 

apprentice  on   another  master,  or  otherwise  for  his  benefit,  or  to  be  paid  to  the  person  by 

eancelmenftof       ,  .  •j      v       i.  i.        j  .• 

contract  whom  any  premmm  was  paid  when  he  was  bound  apprentice, 

Li  *tation  of         ^^*  ^^  Magistrate  shall  entertain  a  complaint  on  the  part  of  a  master 

complaint  of     against  an  apprentice  under  this  Act  unless  it  be  brought  within  one  month 

appren^e^  ft^'  the  oause  of  complaint  arose,  or,  if  the  cause  of  complaint  arose  on 

board  ship  during  a  voyage,  within  one  month  after  the  arrival  thereof  at  a 

of  appreniifle    P^'*  ^'  fhee  in  the  said  territories ;  and  no  Magistrate  shall  entertain  a  com- 

agaontt  plaint  on  the  part  of  an  apprentice  against  his  master  or  the  agent  of  his 

master  under  this  Act  unless  it  be  brought  within  three  months  after  the  cause 

of  complaint  arose,  or,  if  the  cause  of  complaint  arose  on  board  ship   during  a 

voyage,  within  three  months  after  the  arrival  thereof  at  a  port  or  place  in  the 

said  territories. 

Effect  of  19.  If  the  master  of  any  apprentice  shall  die  before  the  end  of  the 

maater^dnring  Apprenticeship,  the  contract  pf  apprenticeship  shall  be  thereby  determined ; 

apprentioe-      and  a  proportionate  part,  corresponding  to  the  unexpired  portion  of  the  term 

of  any  premium,   which  shall  have   been  paid  to  such  master ^on^the  binding 

of  the  apprentice  to  him,  shall  be  returned  by   the  executors  or  administrators 

out  of  the  estate  of  the  deceased  to  the   person  or  persons  who  shall  have  paid 

Offer  by  re-      the  same  ;  unless  the    executors  or  administrators  of  the  deceased  matter  shall 

oi  master  to     continue  the  business  in  which  such  apprentice  shall  have  been  employed,  and 

continue  shall,  within  three  months  from  the  death  of  the  late  master,  make  ofEer  in 

apprentice.  ,  ,  .  *  « 

writing  to  keep  the  apprentice  on  the  terms  of  the  original  contract ;  in  which 
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case  the  estate  of  the  deoeased  flhall  be  diflcharged  from  all  liabilities  on 
account  of  such  premium. 

20»  If  such  offer   to  keep  the  apprentice   shall, be  made  as  aforesaid^  the  Offer  to  be 
same  shall  be  fully  expressed  and  certified  by  the  executors  or  ^  administrators  Qriginsl 
on  the  original  contract   of    apprenticeship^   and   also   on   the    o£See  copies  ^!!^^ 
thereof,  by  the  Magistrate  or   registering  officer  ;  and  the  apprentioe  shall  be 
bound  to  the  executors  or  administrators  so  keeping  him  for  the  remaining 
term  of  his  apprenticeship. 

21.  Any    apprentice    bound    under   this   Act,    whose    master  shall  die  Halntenaxiee 
during  the  apprenticeship,  shall  be  entitled  to   maintenance  for  three  months  whSe^^ 
from  and  after  the  death   of  his  master,  out  of  the    assets  left  by  him :  ^^^ 
Provided  that  during   such   three    months   such    apprentice   shall  continue  Apprentice  to 
to  live  with,  and  serve  as  an   apprenticcj  the  executors  or   administrators  of  ^o^*!^'^®  *o 

serve 

such  master,  or  such  person  as  they  appoint. 

22.  The    apprentice   of    any    person    against  whom  a    commission    of  Effect  of 
bankruptcy  shall  be  issued,  or  who   shall  be  adjudged  to  have  committed  an  ^Jl^w^dS^ 
uct  of  insolvency,  during  the  apprenticeship,  shall  be  discharged  from  all  »Pprentdoe- 
obligation   under  the  contract  of  apprenticeship  ;  and,  if  any  premium  wag  '  *^' 

paid  on  binding  him  as  an  apprentice,  he  or  a  person  by  whom  he  was 
bound  shall  be  entitled  to  claim  the  amount  thereof  as  a  debt  against  the 
estate  of  the  bankrupt  or  insolvent.  ' 

28.  For  the  purposes  of  this  Act  all  British   subjeols,  wherever  or  of  Perwni 
whatever  parents  born,   as  well  as  other   persons  in  the  territories  under  the  J^S^^on  «« 
Government  of  India «,  without  the  towns   of  Calcutta  and  Madras   and  the  iSgi«t»tea* 
town  and  island  of  Bombay,  shall  be  amenable  to  the  jurisdietionof  the  Courts  ^""^ 
and  Magistrates  of  India. 

24.  An  appeal  shall  lie  from  any  order  passed  by  any  Magistrate  without  AppeiJfcoiii 

the  said  towns  and  island  to  the  Court  of  Session  to  whieh  such  Magistrate  Sjg^JJj 

is  subordinate,  provided  the  appeal  is  made  within  one  month  from  the  date  Magigtrmte^ 
of  the  order. 

25.  In   this  Act  the  words  ''master '^  •' owner '','' person '',  and  the  Interpretation 
pronoun  "  he ''  shall  be  understood  to  indnde  several  persons  as  well  as  one  ^  *®™'' 
person,  and  females  as  well  as  males,  and  bodies  corporate  as  well  as  indivi- 
duals,  unless  there  is  something  in  the  context  repugnant  to  such  constmo. 

tion. 


T 

,  ««!  ^?t'^?'*  "  ^^  *'  ^"  subetitnted  for  the  word  *'  and  *'  by  the  Bepeiding  and  Amendine  Acb 
1891  (All  of  1891). 

*  Cf.  the  Bankrupt  Law  Con«oKdation  Act,  1849  (12  &  18  VidJ.,  c.  106),  s.  17a 
» The  words  "  the  East  '*  before  « India  "  and  the  word  «  Company  '*  alter  the  word  «  India  ** 
were  repcfded  by  the  Repealing  Act,  1874  (XVI  of  1874). 
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SCHEDULE  A. 

FoBM  OP  Agbbbkbkt, 

This  Agreement  made  the  day  of  in  the  year 

between  A.  B.,  of  ,  and  C.  D.,  of 

witneseeth  that  the  said  J.  B,  doth  this  day  bind  B.  F.,  a  boy  (or  girl)  of  the 
age  of  years  eompletedi  son  (or  daughter)  of  the  said  A.  B.   (or 

otherwise  describing  the  relation  in  which  A.  B.  and  B,  F.  stand),  to  dwell 
with  and  serve  the  said  C.  D.,  as  an  apprentioe,  from  this  day  forth  for 
years  (in  the  case  of  a  girl  add,  or  until  the  time  of  her  marriage,  which 
shall  first  happen),  during  all  which  term  the  said  apprentice  shall  duly 
and  faithfully  serve  the  said  (7.  J).,  according  to  his  (or  her)  skill  and  ability 
in  all  lawful  business,  and  demean  and  behave  himself  (or  herself)  honestly, 
orderly  and  obediently,  in  all  things,  towards  the  said  C  D.  and  his  (or  her) 


If  there  U  no  premium  the      ^^^^7'  ^^  '^^^  ^^^  ^-  ^-  ^ ^'  ^^"^^^  (^'  ^^^ 

words  between  braekete  may  he     and  his  (or  her)  ezacutors  and  administrators,  in 

omitted 

consideration  [of  the  premium  or  sum  of 
paid  by  the  said  A.  B.  to  the  said  (7.  D,,  the  receipt  whereof  the  said  (7.  D. 
hereby  acknowledges,  and]  of  the  faithful  service  of  the  said  B.  F.,  doth 
covenant  and  agree  with  the  said  A.  JB.,  his  (or  her)  executors  and  adminis- 
trators, that  he  (or  she)  will  teach  or  cause  to  be  taught  to  the  said  B.  F.gin 
the  best  way  and  manner  that  he  (or  she)  can,  the  trade  (craft  or  employment) 
of  a  during  the  said  term ;  and  will  also,  during  the  said  term^ 

find  and  allow  unto  the  said  apprentice  good,  wholesome  and  suCBcient  food, 
clothes,  lodging,  washing,  and  all  other  things  necessary,  fit  and  reasonable 
for  an  apprentice  :  (and  further,  here  i%eert[an$  special  eovenante). 

In  witness  whereof  the  parties  have  hereunto  set  their  hands  and  seals 
the  day  and  year  above  written. 


A.B 


a  D. 
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SCHEDULE  B. 

FoBM  Of  Obdbb  of  Assiqnmbnt. 

(To  be  endorsed  on  the  Agreement.) 

Be  it  known  to  all  men  that  on  the 
day  of  in  the  year  personally  appeared  before  Q.  H,, 

Magistrate  of  ,  C.  D,,  of  with  R  F.,  his  (or  her)  appren- 

tice and  /•  K.,  of  ^  and  desired  that  the  agreement  of  apprenticeship 

whereby  the  said  S.  F.  was  bound  to  the  said  C.  D.  might  be  assigned  and 
made  over  to  the  said  1.  K.,  and  the  said  Q.  H.,  having  satisfied  himself^  by 
peiBonal  examination  of  the  said  JB.  F,  and  by  other  lawful  ways  and  means^ 

that  sooh  assignment  is  for  the  benefit  of  the  said 

tfpwrUvn  y9W9,  ^e  to^t  ^'  ^'f  ^^^  ^^  made  with  the  consent  of  (the  said 
lehteBu  hrac£9i9  may  U  omiu     £j^  p^^  ^^j  ^f  j  ^ji  persons  whose  consent  thereunto 

by  law  is  required,  doth  allow  such  assignment ; 
and  the  contract  of  appxentioe^faip  whereby  the  saM  B.  F.  was  on  the 
day  of  in  the  year  bound  to  the  said  C,  D,  as  an 

apprentice  to  learn  the  trade  (craft  or  employment)  of  a  shall  hence- 

forth endure,  unto  the  end  of  the  said  term,  as  if  the  said  J.  K.  had  been 
originally  party  to  the  said  deed,  and  had  executed  the  same,  in  the  place 
and  stead  of  the  said  C.  D.,  and  shall  be  bound,  for  himself  (or  herself),  his 
(or  her)  executors  or  administrators,  to  fulfil  the  covenants  by  the  said 
C.  2).  to  be  performed,  and  the  said  B.  F.  shall  henoeforth  be  bound  unto  the 
said  /•  K.,  in  like  manner  as  he  (or  she)  was  by  the  said  agreement  bound 
onto  the  said  d  D. 

C.  D.  S.  F.  J.  K. 

In  witness  whereof  the  said  C.  D.,  E.  F.  and  /•  K.  have  hereunto  set 
their  hands  before  me  the  day  and  year  above  written. 

0.  Aj  Magistrate. 
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ACT  No.  XXI  OF  1850  ^ 

[lltk  AprU,  18R0.'] 

An  Act  for  extending  the  principle  of  section  9,  Regulation 

Ylly  1832,  of  the  Bengal  Code  throughout  the  Territories 

subject  to  the  Goyemment  of  the  East  India  Company. 

rmmUe.  Whbbbab  it  is  euaoted  by  section  9,  Regulation  YII,  1832^  of  the  Bengal 

Code,  that  '^  whenever  in  any  civil  suit  the  parties  to  such  sait  may  be  of  ^g^' 
different  peraoasionsj  when  one  party  shall  be  of  the  Hindu  and  the  other  of  the 
Mnhammadan  persoaaion,  or  where  one  or  more  of  the  parties  to  the  sait 
riiall  not  be  either  of  the  Mnhammadan  or  Hinda  persuasions,  the  laws  of 
those  religions  shall  not  be  permitted  to  operate  to  deprive  saoh  party  or  par- 
ties of  any  property  to  which,  but  for  the  operation  of  such  laws,  they  would 
have  been  entitled ;  and  whereas  it  will  be  beneficial  to  extend  the  principle 

>  Short  titl^  ''The  Caste  IMflaUIitieB  Bemoyal  Ao^  1850.''  See  the  Indian  Short  Titles 
Aet,  1897  (XIV  of  1897). 

This  Act  has  been  declared  to  be  in  force  In  the  whole  of  British  India,  except  as  regards 
the  Scheduled  Dirtriot^i  by  the  Laws  Local  Extent  Act»  1874  (XY  of  1874),  s.  8,  printed*  Gene* 
ral  Acts*  Vol.  II. 

It  has  been  declared  in  force  in  Upper  Bnrma  generally  by  the  First  Part  of  the  Second 
Schedule  to  the  Upper  Burma  Laws  Act,  1886  (Act  XX  of  1886),  printed,  Burma  Cod^  Ed.  1889  ; 
in  the  Santhi^  Fbrganas  by  the  SanthiU  Fkrganas  Laws  Regulation  (III  of  1886),  s.  6  and  Sdh., 
printed,  Bengal  Code,  VoL  I,  Ed.  1889 ;  in  the  Arakan  Hill  District  (with  modifications)  by  tha 
Arakan  HUl  District  Laws  Begulation,  1874  (IX  of  1874),  a.  8. 

It  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act*  1874  (XIV 
of  1874),  printed.  General  Aotii,  Vol.  n,  to  be  in  force  in  the  following  Scheduled  DisMsts, 
namely : — 

Sindb  .        ...    See  Gaiette  of  India,  188Q,  Pt.  I.  p,  672. 

"West  Jalp^tiguri     •        •        , 
The  IMstricts  of  Hadirib^h, 
LcMrdaga   and  Minbhun, 
and  Fargana  Dhilbhum  and 
the  Eottk^  in  the  Bistriet 
ofSingbhum 
The  Scheduled  portion  of  the 
Kirsipur  District       •        • 
JaunsarBiwar     •        •        • 
The    Districts  of    Peehiwar> 
HaoAra,  Eob^  Bannu,  Dera 
Ismail  Kbin  and  DeraGhiii 
Eh&n       •        •        •        • 
The  District  of  Lahaul  • 
The  SehednM  DSstrieta  of  the 
Central  Proriuces       .        • 
Coorg  •         •         •        • 

ThelHstrietof  Sylhet   • 
The  rest  of  Assam  (except  the 
North  Lushid  Hills)    .         « 
The    Porahat    Estate  in  the 

Singbhum  District. 
It  has  been  extended,  by  notification  under  s.  6  of  the  last-mentioned  Act,  to  the  following 
Sehedoled  IMstricts,  namelv : — 

Kumion  and  Garhwu    .  See  Gaiette  of  India,  1876»  Pt.  I,  p.  606. 

The  North- Western  PKmnces 

Tasii        ....  IKtto  1876>  Pt.  I,  p.  606. 

*  Bepealed  by  the  Bengal  Ciril  Courts  Act,  1871  (VI  of  1871),  which  was  repealed  by  the 
Bengal,  North- Western  Provinces  and  Assam  Civil  Courts  Act,  1887  (XII  of  1887),  printed, 
Assam  Code,  Ed.  1897,  p.  191. 


IMtto 

1881,  Pt.  I,  p.  74. 

IXtto 

1881,  Pt  I,  p.  604. 

Ditto 
Ditto 

1879,  Pt.  I,  p.  888. 
1879,  Pt.  I,  p.  888. 

Ditto 
Ditto 

1886,  Pt.  I,  p.  46. 
1886,  Pt.  I,  p.  801. 

IMtto 
Ditto 
IHtto 

1879,  Pt.  I,  p.  771. 

1878,  Pt.  I,  p.  747. 

1879,  Pt  I,  p.  681. 

Ditto 
Ditto 

1897,  Pt.  I,  p.  299. 
1897,  Pt.  I.  p.  106£ 

1850:  Act  XXI J    Itemoval  ^   Catte  LUabilHiei.     {See.  1.)  78 

1850;  Act  XXXIV.]     State  Prisoners.       (Preamble.) 

of  that  enactment  throughout  the  territories  subject  to  the  government  o£  the 
East  India  Company ;  It  is  enacted  as  follows  :— 

1.  So  much  of  any  law  or  asage  now  in  force  within  the  territories  subject  Iaw  or  vmge 

to  the  government  of  the  East  India  Company  as  inflicts  on  any  person  forfdtnre  of, 

forfeiture  of  rights  or  property,  or  may  be  held  in  any  way  to  impair  or  afEect  ^^^ 

any  right  of    inheritance,  by  reason  of  his  or  her  renouncing,  or  having    been  ch*iige  of 

excluded  from  the  communion  of,  any  religion,  or  being  deprived  of    caste>  losBolcMte 

shall  cease  to  be  enforced  as  law  in  the  Courts  of  the  Bast  India  Company,  and  ^^^^^  ^ 
in  the  Courts  established  by  Royal  Charter  within  the  said  territories. 


ACT  No.  XXXIV  OP  18B0  K 

[38rd  August,  1850.} 

An  Act  for  the  better  Custody  of  State  Prisoners. 

Whbrbas  doubts  have  been   entertained   whether  State  prisoners  confined  P*«««»^'«» 


1897)^^^  ^^'  " ^®  ^^^  Prisoners  Act,  I860.*'    See  the  Indian  ShortiHtles  Ao^  1897  (XIV  of 

fl«?^"itfVJ!f  .^J^*^*^  to  ^  in  foroe  in  the  whole  of  British  India,  except  as  reoaids  the 
Scheduled  Distncts,  by  the  Uws  Local  Extent  Act,  1874  (XV  of  1874 ^Ts,  p&T^QmSSi  Aeto! 

It  has   been  declared  in  force  in   the  Arakan  Hill  District  bv  the   AnAttn  TKir  TkCA-s^    x 

(III  0*  X872), ».  8,  as  .meoded  by  the   Santbfl  FsrganM  Lawe  WuUtion,  18M  OTI  rtf  iwwf 

IS^I"!!  'A^^  Bnrm  «^y,  »eept  thTiSn  State*  b^  the.T^^nS  £l^1S 
1886  ( XJt  of  1886),  i.  9,  pnated.  Burma  Code,  Ed.  1888^  p.  8S8.      '       '  "'^         ""  •^'"  •*"«• 

La^  ^  ^!^^!2  J°,^  ^  State.  genetaUy  1^  the  Second  Sehedde  to  the  Sh«»  State. 
1*W8  and  CnnunaljMtice  Order,  1898.    8m  Barma  Ghafltte^  180(,  Pt.  I.  p,  262 

tJ  i2l}Ts!5S^»^SlP^5*¥»*»»'*«"«y  Territorie.  by  the  fiiluohbtin    Agme,  La- 
liaw,  1890,  printed,  BalaeUstao  Code,  Ed.  1890,  p.  187  <»■■»<««    ^genqr  ijawa 

-rf  iSr?"  ^JT  declared,  by  notiflcation  under  i.  8  (o)  ot  the  Scheduled  Dietricts  Act  1874  fXTV 
rfWJ)._pru.ted.  General  Act,.  Vol.  U,  to  be  in  force  in  the  WlowClWtodij^^Sffi 


S  ■        ■         •        •  *•  Qawtte  of  IttdSa,  1880.  Pt.  I,  p,  678. 

^   '  Jalp%„ri     ani    the  '^**'  *^*'  ^  I'  P-  «^ 

■n^^^^of  -Ha-lrib^h:  ™**°  '^''  "•  ''  P-  '*• 

Lohirdaga  and  HibiUinm^ 
and  Fkurgana  DUQbhnm  and 
the  EolhiLn  in  the  District  of 

Thf^^^Udpitionofth;  "**"  1881.  Pt.  I.  p.  604. 

jaJ^Sf^-"   :    :  S^      j«^.  ^  \  p.  »»• 

ThelMstriots  of  Haalra»  Peshi-  ^^'  ^'  ^'  P*  *®** 

war,  Kohi[t,  Banna,  Dera 
Ismail  Eh£n  and  Dera  Ohizi 

The  District  ^f  Lahanl  :         *.  Stt^  iSs  S*  ?' S' Si 

The  Scheduled  Districti  of  the  '  "'  ^'  P'  ^1* 

Central  Proyinoes  Ditto  la^o  -m   t  ^  m*« 

TheDUtrictofSylhet    .        .  ^  M?J  Si  l' ?!  ffi 
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StaU  Prisonefi.    (Sees.  1^.)    [1850 :  Act  ZXXIV. 
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under  Hegalitaon  III|  1818^  of  tlie  Bengal  Code  can  be  lawfully  detained  in  Ban.  Beg. 
any  fortrees,  jail  or  other  place  within  the  limits  of  jarisdiction  of  any  of  the 
Supreme  Courts  of  Judicature  establiBhed  by  Boyal  Charter^  and  it  is  expedi* 
ent  that  such  doubts  be  removed^  and  the  powers  of  the  said  Regulation  ex* 
tended  to  all  the  territories  under  the  government  of  the  East  India  Company ; 
It  is  enacted  as  follows  :— 

1.  The   warrant  of  commitment  of  any  State  prisoner,  under  Begulation 

III,  1818,  of  the  Bengal  Code,  may  be  directed  to  the  Sheriff  of  the  jail  of  ^J^* 
any  of  the  Supreme  Courts  of  Judicature  established  by  Boyal  Charter  in  the 
said  territories,  or  to  the  commandant  of  any  fortress,  or  to  the  oflSoer  in 
charge  of  any  jail  or  other  place,  in  which  it  is  deemed  expedi^t  that  such 
State  prisoner  be  confined,  in  any  part  of  Che  said  territories ;  and  suoh  warrant 
shall  be  sufficient  authority  for  the  detention  of  such  State  prisoner  in  the 
fortress,  jail  or  other  place  mentioned  in  the  warrant. 

2.  Regulation  III,   1818,  of  the  Bengal  Code,  shall  be  extended  and  ap«  Ben.  Beg. 
plied  to  every  Sheriff,  commandant  or  officer  having  any  State  prisoner  in  ous- 

tody  under  the  said  Begulation,  as  explained  and  extended  by  this  Aet  \ 

3.  [Confinement  of  State  prisoners  legaUzedi^   Bsp.  bf  the  BepeaUng  and 
Amending  Act,  1891  {XII  of  1891). 


ACT  No.  XXXVII  OF  1860. 

[Ist  November,  I860.] 

For  regulating  Inquiries  into  the  behaviour  of  Public  Serrants. 

WflBBBAs  it  is  expedient  to  amend  the  law  for  regulating  inquiries  into 


The  Dirtriots  of  Ktornp,  Dar- 
rang,  Nangong^  Sibsagar, 
Lakfaimpnr,  Giro  Hills, 
KliAd  and  JaintiiHilli,  N^ 
HUla,  Cachar  and  Gotipira  . 

The  Mokokehang  Sab-diTiaioa 
of  the  N^  mila  IMBtrict  . 

The    Poiahat    Ertate  in  the 
Siogbham  District 


8§e  Gaiette  of  India,  1887,  Pt  I,  p.  78. 
IHtto  1881,  Ft.  I,  p.  258. 


Ditto  1897,  Ft  I,  p.  1069. 

It  has  been  extended,  by  notiScation  nnder  s.  5  of  the  last-mentioned  Aet»  to  the  foUowiHg 
Bohednled  IMstricts,  namely  : — 

Knm&on  and  Garhwil  .    8$e  Gaaette  of  Indiiy  1876,  Ft.  I,  p.  806. 

Ajmere  and  Merw&ia  Ditto  1878»  Ft.  I^  p.  880. 

The  Andaman    and     Nioobar 

Islands       ....  Ditto  1888,  Ft»  I,  p.  148. 

>  Prisoners  detidfied  nnder  this  Aet  are  not  affected  by  section  401  of  the  Code  of  Criminal 
Braeednre,  1898 (Act  V  of  1898).    /Sees.  491. 
See  also  Act  m  of  1869,  ifi/V^  p.  148. 

*Short  titl0,  •«  The  FabUo  Sernoits  (Inqniries)  Ao^  186a''  See  the  PnUio  Serwits  (Inqniries) 
Act  (1860)  Amendment  Act,  1897  (I  of  1897),  s.  1. 

This  Act  has  been  deehoed  to  be  in  force  in  the  whole  of  British  In^  eioept  as  regards  the 
Sehednled  IMstriots,  by  the  Lftws;iiOcal  Extent  Act.  1874  (XY  of  1874),  a.  8,  piinM,  General 
Aota»  Tol  II. 
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{See.  9.) 

^e  behaviotir  of  public  servants  not  removable  ^  [from  their  appointments]  Artlclef  of 
without  the  sanotion  of  Gh>vemmentj  and  to  make  the  same  uniform  through-  d»fm  <mt  for 
out  the  territories  under  the  Government  of  India » ;  It  is  enacted  as  follows :—  ^^^^^^ 

1.  IBepeal  of  Aete.']     Sep.  by  ike  Bepeatinff  Aei,  1870  {ZIF  of  WO).       JgJ^ 

2«  Whenever  the  Government  *  shall  be  of  opinion  that  there  are  good  ^^^ 
grounds  for  making  a  formal  and  public  inquiry  into  the  truth  of  any  im- 
putation of  misbehaviour  by  any  person  in  the  service  of  *  [the  Government 
not  removable  from  his  appointment  without  the  sanction  of  the  Govern- 
ment]! it  shall  cause  the  substance  of  the  imputations  to  be  drawn  into  distinct 

It  fafts  beoi  declared  in  foroe  in  the  Santh&l  Ftaganas  by  the  Ssnth^  Fargftnas  Settlement 
Regalation  (III  of  1872),  a.  9,  as  amended  by  the  Santh&l  Parganas  LawB  Begalatioii,  188d  (Hi  of 
1886),  B.  8;  the  Azakan  SOU  Bistrictby  the  Axakan  HiU  IHstrict  LawaBegnladon,  1874  (IX  of  1874), 
8.  8 ;  in  Upper  Banna  generally  (except  the  Shan  States)  by  the  first  Fftrt  of  the  Second  SohedalB 
to  the  Upper  Borma  Laws  Act,  1886  (XX  of  1886),  printed,  Bnrma  Code,  Ed.  1889. 

It  has  been  declared,  by  notifioatbn  under  s.  8  (a)  of  the  Scbodoled  Districts  Act,  1874  (XIY 
of  1874),  printed.  General  Acts,  Vol.  II,  to  be  in  foroe  in  the  foUowing  Scheduled  IMafaM^ 
namely : — 

Sindh  •        .  .8-  Oasette  of  India,  I88O1  Ft  I,  p.  678. 

West  Jalp&ignri 

The  Districts  of    Haa^Uigh, 

Lohdrdaga    and    Minbhnm, 

and  Pargana   Dhilbhnm  and 

thoKolhiKn  in  the  District  of 

Singbhnm  .  • 

The  Scheduled  portion  of   the 

Ifiri&pur  District        • 

Jaunsar  Biwar  ,        • 

The    Districts  [of   PeshiLwar, 

Haa&ra,  Koh&t,  Bannu,  Den 

Ismail  Khin  and  Dera  Ohiii 

Eh&n  •       •        •        • 

The  IMstrict  of  Lahaul   • 

The  Scheduled  Districts  of  the 

Central  Prorinoes         •        • 

The  District  of  Sylhet      .        • 

Hie  rest  of  Assam  (except  the 

North  Lushai  Hills)     • 
The    Porahat    Estate    in   the 
Singbhnm  District       •        • 

It  has  been  extended,  by  notification  under  i.  6  of  the  last-mentioncd  Ao^  to  the  following 
Sohednled  Districts,  namely  :  ^ 

Knmion  and  QarhwfiT   •        .  8-  <3aiette  of  India,  187^  Ft.  I,  p.  606. 
The  North-Westem  ProTinoes 

Tarfi       ....  Ditto  1876,  Pt.  I,  p.  S05. 

As  to  the  application  ^  this  Act  in  cases  under  the  Bombay  and  Madras  CSvil  Courts  Acts, 
f  #i  the  Bombay  QMl  Coorts  Act,  1869  (XIY  of  1869),  s.  88,  and  the  Madras  CivU  Courts  Ac|, 
1878  (III  of  1878),  s.  20^  printed,  respectiTcly,  Bombay  CodcVoU  I,  Bd.  1894i  and  the  Madras 
Code,  Sd.  1888.  For  application  of  this  Act  to  enquiriesinto  the  alleged  misconduct  of  a  Munsl^ 
SM  the  Bengal,  North-WeeternPhivinceB  and  ABsamCHyil  Courts  Act,  1887  (XU  of  18^  s.28(Q, 
inriBted,  Assam  Ckkle,  Bd.  1897. 

*  These  words  were  inserted  hy  the  Public  Servants  (Inquiries)  Act  (1860)  Amendment  Act, 
1807  (I  of  1887),  I.  8. 

>  The  word  <<India"  was  substituted  In  the  words  «^the  Bast  In£a  Company''  by  Act 
Iofl897,  S.8.  ^ 

I  For  definition  of  the  word  *^  Gorenment''  sss  s.  88»  tii/hi. 

*  These  words  were  substituted  for  the  wordi  **  the  Bast  India  Compeay,  not  remored 
from  his  ofilce  without  the  sanotion  of  the  same  (3o?emmenV'  ^  Act  I  of  1897. 


IMtto 

1881,  Ft  I,  p.  74. 

IKtto 

1881,  Ft  I,  p.  604, 

IXtto 

mtto 

1879,  Ft.  I,  p.  888. 
1879,  Ft.  I,  p.  888. 

IHtto 
IMtto 

1886,  Ft.  I,  ^  4a 
1886,  Ft.  I»  p.  801. 

Ditto 
Ditto 

1879,  Pi  I,  p.  771. 
1879,  Ft.  I,  p.  68L 

IHtto 

1897,  Ft.  I,  p.  899. 

Ditto 

1897,  Ft.  I,  p.  1069. 
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articlea  of  oharge,  and  shall  order  a  foimal  and  public  inquiry  to  be  made 
into  the  truth  thereof. 

Aathorities  to  3*  The  inquiry  may  be  committed  either  to  the  Court,  Board  or  other 
maybe'oo^  authority  to  which  the  peraou  accused  is  subordinate^  or  to  any  other  person 
mitted.  or  persons^  to  be  specially  appointed  by  the   Government,    commissioners  for 

^<^<^to         the  purpose  :  notice  of  which  commission  shall  be  given  to  the  person  accused 

ten  days  at  least  before  the  beginning  of  the  inquiry. 

Condaot  of  4.  When  the  Government  shall  think   fit   to  conduct   the  prosecution,  it 

proseoation.      ^hall  nominate  some  person  to  conduct  the  same  on  its  behalf. 

Charge  by  ao-  6*  When  the  charge  shall  be  brought  by  an  accuser,  the  Government  shall 
^tten^and  '©quire  the  accusation  to  be  reduced  to  writing,  and  verified  by  the  oath  or 
▼erifled.  solemn  affirmation  of  the  accuser ;  and  every   person   who  shall   wilfully   and 

Pon&lffy  for  ,  ,  •  «        .  •       » 

fttlM  acoosa-  maliciously  make  any  false  accusation  under  this  Act,  upon  such  oath  or 
Institntioii  of  affirmation,  shall  be  liable  to  the  penalties  of  perjury  ;  but  this  enactment 
^uiryby       gball  not  be  construed  to   prevent  the  Government   from  instituting  any 

inquiry  which  it   shall  think  fit,   without  such  accusation  on  oath   or  solemn 

affirmation  as  aforesaid. 

Security  from  6.  Where  the  imputations  shall  have  been  made  by  an  accuser,  and  the 
GovOTim^St^^  Government  shall  think  fit  to  leave  to  him  the  conduct  of  the  prosecution,  the 
to  proeeoate.     Government  before  appointing  the  commission   shall   require  him  to  furnish 

reasonable  security  that  he  will  attend  and  prosecute  the  charge  thoroughly 
and  effectually,  and  also  will  be  forthcoming  to  answer  any  counter-charge 
or  action  which  may  be  afterwards  brought  against  him  for  malicious  pro- 
secution or  perjury  or  subornation  of  peijury,  as  the  case  may  be. 

Fairer  of  QoT-  7.  At  any  subsequent  stage  of  the  proceedings,  the  Government  may,  if 
^and^  pro-     ^^  think  fit,  abandon  the  prosecution,  and  in    such  case  may,  if  it  think  fit,  on 

seeotion  and     the  application  of  the  acouser,  allow  him  to  contioue  tbe   prosecution,  if  he  is 

to  allow  ac-  ,  ,  ,     ,  ,  .  . 

ouser  to  con-    desirous  of  so  doing,  on  his  furnishing    such  security  as  is  hereinbefore  men- 

*^^"  ^*-  tioned. 

PotrerB  of  8.  The  commissioners  shall  have  the  same  power  of  punishing  contempts 

^^*  and  obstructions  to  their  proceedings,  as  is  given   to    Civil  and   Criminal 

Courts  by  Act  XXX,]S41  ^  and  shall  have  tbe  same  powers  for  the  summous  of 

witnesses,  and  for  compelling  the  production  of  documents,  and  for  the  dis- 

T^  protee-   ^^^g^  ^f  their  duty  under  the  commission,   and  shall  be  entitled  to  the  same 

pr  otection  as  the  Zila  and  City  Judges,  except  that  all  process  to  cause   the 

1  Tbe  Obstraetknia  te  Jartlce  Ae^  1841  (XXX  of  1841)t  bat  rinoe  been  repealed  bj^tbe  Kepealiog 
Ae^  1868  (VIII  of  1868), 
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attendance  of  witnesses  or  other  compnlsory  process,  shall  be  served  through  and  f^^^  ^ 

execated  by  the  Zila  or  City  Judge  in  whose  jurisdiction  the  witness  or  other 

person   resides,  on  whom  the  process  is  to  be  served,  and  if  he  resides  within 

Calcutta,  Madras  or  Bombay,  then  through  the  Supreme  Court  of  Judicature  ^ 

there.     'When  the  commission  has  been  issued  to  a  Court,  or  other  person  or  Powenof 

persons  having  power  to  issue  such  process  in  the  exercise  of  their  ordinary  acting  under 

authority,  they  may  also'use  all  such  power  for  the  purposes  of  the  commission*  ^**"""**^'^ 

9.  All  persons  disobeying  any   lawful  process   issued  as  aforesaid  for  the  Penalty  for 
purposes  of  the  commission  shall  be  liable   to  the  same  penalties  as  if  the  same  to  prooeeB. 
had  issued  originally  from  the  Court  or  other  authority  through  whom  it  is 
executed. 

10.  A  copy  of  the  articles  of  charge,  and  list  of  the  documents  and  ^^py  ^ 

.  •  •  charge  and 

witnesses  by  which  each  charge  is  to  be  sustained,  shall  be  delivered  to  the  Ust  to  be 
person  accused,  at  least  three  days  before  the  beginning  of  the  inquiry,  exdu*  accost.   ^ 
^ive  of  the  day  of  delivery  and  the  first  day  of  the  inquiry. 

11.  At  the  beginning  of  the  inquiry  the  prosecutor  shall  exhibit  the  arti-  Prooe^nreat 
cles  of  charge  to  the  commissioners,  which  shall  be  openly  read,  and  the  per«  ii^i!^!^  ^ 
son  accused  shall  thereupon  be  required  to  plead  ^'  guilty  ''  or   '^  not  guilty  '' 

to  each  of  tbem,   which  pleas   shall  be  forthwith  recorded    with  the  articles 

of  charge.     If  the  person   accused  refuses^  or  without  reasonable  cause  neg*  Non-appear- 

lects,  to  appear  to  answer  the  charge  either   personally  or  by    his  counsel  or  ^"^^ 

agent,  he  shall  be  taken  to  admit  the  truth  of  the  articles  of  charge.  admission  of 

charge* 

18.  The  prosecutor  shall  then  be  entitled  to  address  the  commissioners  in  PMtecnior's 
explanation  of  the  articles  of  charge,  and  of  the  evidence   by   which  they  are  t^^  ^ 
to  be  proved :  his  address  shall  not  be  recorded. 

13.  The  oral  and  documentary  evidence  for  the   proseeution  shall  then  be  ^Byidenoe  Ibr 
exhibited  :  the  witnesses  shall  be  examined  by  or  on  behalf  of  the   prosecutor  ^doami^ 
and  may  be  cross-examined   by  or  on  behalf  of  the  person  aceused.     The  ^^^  ^ 
prosecutor  shall  be  entitled  to  re-examine  the  witnesses  on  any  points  on  ^^«-«»uni^ 
which   they  have  been  cross*examined,  but  not  on  any  new  matter,  without  cute.  ^  ^^^*^ 
leave  of  the  commissioners,   who  also  may  put  such  questions  as  they  think 

fit. 

14.  If  it  shall  appear  necessary  before  the  elose  of  the  case  for  the  prose*  Power  to 
cation y  the  commissioners  may  in  their  discretion   allow  the  prosecutor  to  ^^^^<^ 
exhibit  evidence  not  included  in  the  list  g^ven  to  the  person  accused,  or  may  ^^^  ^^ 
themselves  call  for  new  evidence ;  and  in  such  case  the  person  accused  shall  Aw^*^°* 

-~      ~  ■ • —. right  to 
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be  entitled  to  have^  if  he  demand  it^  an  adjonrnment  of  the  proceedings  for 
three  olear  daya^  before  the  exhibition  of  each  new  evidence  ezdasive  of  the 
day  of  adjonrnment  and  of  the  day  to  which  the  proceedings  are  adjonrned, 

Detaee  15.  When  the  case  for  the  prosecution  is  closed,  the  person  accused  shall 

of  MeoMa.  y^  required  to  make  his  defence,  orally  or  in  writing,  as  he  shall  prefer.  If 
To  be  leooTded  made  orally,  it  shall  not  be  recorded ;  if  made  in  writing,  it  shall  be  recorded, 
^1^^^^        after  being  openly  read,  and  in  that  case  a  copy  shall  be  given  at  the  same 

time  to  the  prosecutor. 
BTidenoe  for  16.  The  evidence  for  the  defence  'shall  then  be  exhibited,  and  the  wit- 

^^ti^  ncsses  examined,  who  shall  be  liable  to  cross^xamination  and  re-examination 
of  witDMMf.     ^^  j^  examination  by  the  commissioners  according  to  the  like  rules  as  the 

witnesses  for  the  prosecution. 

17.  [Bgamination  of  wUuessei  and  evidence  bjf  proseeuter.']  Bep.  bjf  He 
Repealing  Ael,  1876  (III  of  1876). 
NotoB  of  18.  The  commissioners  or  some  person  appointed  by  them  shall  take 

oml  oTidenoc.    ^^^^  j,^  English  of  all  the  oral  evidence,  which  shall  be  read  aloud  to  each 

witness  by  whom  the  same  was  given,  and,  if  necessary,  explained  to  him 
in  the  language  in  which  it  was  given,  and  shall  be  recorded  with  the 
proceedings. 
Inquiry  when  19.  If  the  person  accused  makes  only  an  oral  defence,  and  exhibits  no 
SS^J^^*""  evidence,  the  inquiry  shall  end  with  his  defence;  if  he  records  a  written 
FroeecJtor  defence,  or  exhibits  evidence,  the  prosecutor  shall  be  entitled  to  a  general  oral 
toX^  wf  reply  on  the  whole  case,  and  may  also  exhibit  evidence  to  contradict  any 
giye  evidence,  evidence  exhibited  for  the  defence,  in  which  case  the  person  accused  shall  not 
^bSw to*  be  entitled  to  any  adjournment  of  the  proceedings,  although  such  new  evi* 
adjoaznmsnt.   ^[^iiee  were  not  included  in  the  list  furnished  to  him. 

Power  80.  When  the  comtoissioners  shsll  be  of  opinion  that  the  articles  of  charge 

JiiStoSit      or  any  of  them,  are  not  drawn  with  sufficient  clearness  and  precision,  the 

of  ehttge  and   ^QmniiBgioners  may,  in  their  discretion,  require  the  same  to  be  amended,  and 

loadjonzn.      ^^^  thereupon,  on  the  application  of  the  person  accused,  adjourn  the  inquiry 

for  a  reasonable  time.    The  commissioners  may  also,  if  they  think  fit,  adjourn 

the  inquiry  from  time  to  time,   on  the  application  of  either  the  prosecutor 

or  the  person  accused,  on  the  ground  of  sickness  or  unavoidable  absence 

BeuoDs  of  any  witness  or  other  reasonable  cause.    When  such  application  is  made 

tereforing         ,  refused,  the  commissioners  shall  record  the  application,  and  their  reasons 

tobe xeoorded*  ^q^  refuong  to  comply  with  it. 

Beportof  21.  After  the  dose  of  the  inquiry  the  commissionen  shall  forthwith 

•^*°'°*^  report  to  Government  their   proceedings  under  the  commission,  x  nd  shall 
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send  with  the  record  thereof  their  opinion  upon  each  of  the  articles  of  iiooen^pro- 
diarge  separatelji  with  each  observations  as  they  think  fit  on  the  whole  ^^^^^'^ 
case. 

28.  The  Government^  on  consideration  of  the  report  of  the  commissionersi  Power  to  can 
may  order  them  to  take  farther  evidence^  or  give  farther  explanation  of  their  f^^j^^^ 
opinions.     It  may  also  order  additional  articles  of  charge  to  be  framed^  in  «^]a>»^0' 
which  case  the  inquiry  into  the  tmth  of  sach  additional  articles  shall  be  made  Inqnby  into 
in  the  same  manner  as  is  herein  directed  with  respect  to  the  original  charges,  AHddetof 
When  special  commissioners  have  been  appointed^  the  Government  may  also,  churge. 
if  it  thinks  fit,  refer  the  report  of  the  commissioners  to   the  Court  or  other  Beferanoe  of 
•  authority  to  which  the  person  accused  is  subordinate^  for  their  opinion  on  the  ^^^oom« 
case ;  and  will  finally  pass  such  orders  thereon  as  appear  just  and  consistent  v^J^^^^ 
with  its  powers  in  such  cases. 

23. 1  The  powers  of  the  Government  under  this  Act  may  in   all  cases  be  ^^^^  ^ 
exercised  by  the  Governor  General  in  Council^  and  when  the  person  accused  ander  this 
can  be  removed  from  his  appointment  by  the  Local  Government,  those  powerg  ^^^o^i^^^ 
may  also  be  exercised  by  the  Local  Government, 

24#'   Nothing  in  this  Act  shall  be  construed  to  repeal  any  Act  or  Regula*  Sariog  of 
tion  in  force  for  the  suspension  or  dismissal  of  Principal  and  other  Sadr  Amins  ^  disndnal*' 
or  of  Deputy  Magistrates  or  Deputy  Collectors,   but  a  commission  may  be  ^J^^ 
issued  for  the  trial  of  any  charge  against  any  of  the  said  officers^  under  this  Commiadon 
Act,  in  any  case  in  which  the  Government  shall  think  it  expedient.  thdr  tri2. 

25f  Nothing  in  this  Act  shall  be  construed  to  afiect  the  authority  of  Saving  of 
Government,  for  suspending  or  removing  any  pubUc  servant  for  any  cause  j^^'witin 
without  an  inquiry  under  this  Act.  oat  inquiiy 

^      ''  under  Aoi. 


ACT  No.  VIII  OP  1861  •. 

[4th  Julj,  mi.] 
An  Aot  for  enabling  Goyernment  to  levy  Tolls  on  Public  Boads 

and  Bridges. 

Whbbbas  it  is  expedient  to  enable  Government  to  levy  tolls  upon  roads  PnamUe. 
and  bridges ;  It  is  enacted  as  follows  :•— 

1.  [Repeal  of  Aet$.'\    Sep.  ly  the  Repealing  Aei,  1870  (XIV  of  1670). 


*  S.  S8  as  it  now  stands  was  enacted  to  salistitntion  for  the  oriffinal  section  hw  the  PnhH« 
Sanrants  anqniries)  Act  (1860)  Amendment  Aot,  1897  (I  of  1897),  s.1.  ^ 

«  Repealed,  as  to  the  Lower  Pro?inces  and  North- Western  Provinces  of  Bengal,  by  Act  XVI  of 

•  Short  tttle» «  The  Indian  ToUs  Ae^  1861."    Bee  the  Indian  Short  mtles  Aoti  1897  fflV  of 
lo97}« 
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Power  to  8.^  The  OoTeTDOT  of  the  Preddenoy  of  Fort  William  in  Bengali  the  Lied* 

tonfon^^    tenant-Governor    of  the    North- Western  Provinces  of  Bengal   [and]'  the 
and  bridges      QoyernoT  of  the  Presidency  of  Port  St.  Oeorge  in  Council  *  *  *  *  »,  may  cause 

within  06iiaui 

iftteo,  such  rates  of  toll,  not  exceeding  the  rates  mentioned  in  the  schedule  annexed  to 

this  Act|  as  they  respectively  think  fit,  to  be  levied  upon  any  road  or  bridge 
urhich  has  been^  or  shall  hereafter  be,  made  or  repaired  at  the  expense  of  the  Oov* 

and  to  appoint  emment ;  and  may  place  the  ooUeotion  of  such  tolls  under  the  management  of 

such  persons  as  may  appear  to  them  proper  :  and  all  persons  employed  in  the 

rmoD^l-     management  and  collection  of  such  toUs  shall  be  liable  to  the  same  respon- 

tiei.  sibilities  as  would  belong  to  them  if  employed  in  the  collection  of  the  land- 

revenue. 

Aet  Vm  of  1861  was  amended  by  the  Indian  Tolls   Aet,  1864  (XV  of  18M),  whSohistobe 
read  with  and  taken  at  part  of  it.    Beet.  I  of  Act  XV  of  1864  (printed  tif/Vs,  p.  486). 
For  power  to  extend  the  territorial  operation  of  Act  VIII  of  1851,  «ss  ib.,  s.  8. 
For  roles  and  orders  under  this  Act  in^ 

The  North-Weitem  Provinces  and  Oodb,  see  North-Western  Provinces  and  Ondh  last  of 

Local  Rales  and  Orders,  Ed.  1884,  p.  10 ; 

Madias eee  Madras  List  of  Local  Bales  and  Orders,  Bd. 

1894,  p.  5  ; 
The  Central  Provinces  .  •         .  sss  the  Central  Provinces  List  of  Local  Bales 

and  Orders,  Ed.  1896,  p.  2. 
Undsr  s.  1  of  the  Indian  Tolls  Act,  1888  (VllI  of  1888),  Acts  VIII  of  1851  and  the  Indian 
Tolls  Ad,  1864  (XV  of  1864),  are  to  he  deemed  in  force  thronghont  the  territories  administered  hy 
the  Lientenant-Qovemor  of  the  Punjab  on  the  5th  September,  1888,  and  from  the  21st  Auffost, 
18579  <^>>d  the  24th  March,  186^  respectively,  to  have  been  in  force  in  the  territories  for  the  time 
being  administered  as  part  of  the  Punjab.    Bee  General  Acts,  1886-88,  Bd.  1889,  p.  240. 

AetVIIIof  1851  has  been  repealed  in  the  Preridenoiy  of  Bombay  by  the    Bombay  Tolls  Act, 
1875  (III  of  1875),  8. 1,  printed,  Bombay  Code,  Ed.  1896,  Vol.  II,  p.  216. 

It  has  been  declared  in  force  in  the  Arakan  mil  District  by  the  ArakanHiU  District  Laws  Be- 
gnlation,  1874  (IX  of  1874),  s.  8,  printed,  Bnrma  Code,  Bd.  1888,  p.  867  i  in  the  Central  Provinces 
by  the  Central  Provinces  Laws  Act,  1875  (XX  of  1875),  s.  8,  printed,  Central  Provinces  Code,  Ed. 
1891,  p.  80  {  in  the  Santh^l  Fbrganas  by  the  Santhil  Parganas  Settlement  Begnlation  (III 
of  1872),  s.  8,  as  amended  by  the  Santhdl   Parganas  Laws  Begnlation,  1886  (III  of  1886),  s.  2, 

Srinted,     Bengal    Code,    Ed.   1889,  p.  606 ;  and  in  Upper  Bnrma  generally  (except   the    Shan 
tates)  by  the  Upper  Burma  Laws  Act,  1886  (XX    of    1886),  Sch.  II,  Pt.  I,  printed,  Bnrma 
Code,  Bd.  1889,  p.  857), 

It  has  been  declared,  by  notification  nnder  s.  8  (a)  of  the  Scheduled  Diitricts  Act,  1874  (XIV 

of  1874),  printed,  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  IXstricts,  namely : — 

The     Districts     of      Haz&ribdgh, 

Loh^rdaga       and        Minbhnm, 

and    Pargana     Dh&lbhum     and 

the    Kolhin    in      the    District 

of  Singbhum    •         .         •        .  fifesGbsette  of  India,  1881>  Pt.  I,  p.  504. 
The  Dirtriott  of  Haz^  Pesh&war, 
Eohit,     Bannu,     Dera    Ismail 

KhiA  and  Dera  Gh4ri  Kh^  Ditto  1886,  Pt.  I,  p.  48. 

The  District  of  Lahaul  •  Ditto  1886,  Pt  I,  p.  801. 

It  has  been  extended,  by  notification  under  s.  5  of  the  last«mentioned  Act,  to  the  Scheduled 
District  of  CJoorg.    Bee  (ksette  of  India,  1878,  Pt.  I,  p.  45. 

^  The  authori^  of  the  Local  Oovemment  in  any  pajrt  of  British  India  not  specified  in  s.  2  to 
wUch  this  Act  tfid  the  Indian  Tolls  Act,  1864  (XV  of  1864),  may  be  or  have  been  extended,  is 
to  be  the  same  as  if  it  had  been  spedfledin  s.  2.  See  the  Indian  Tolls  Act,  1888  (VIII  of  1888), 
s.  2  (0).  printed.  General  Acts,  1885-88,  Kd.  1889,  p.  240. 

s  The  word  <«aiid ''  was  inserted  by  Act  VIII  of  1888,  s.  5,  printed.  General  Acts,  1885-88,  Ed. 
1889,  p.  240. 

*  The  wcfds  "  and  the  Governor  of  the  Presidency  of  Bombay  in  Coandl  '*  were  repealed  by  Act 
VIII  of  1888,  s.  5. 
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3.  In  case  of    non-payment  of  any  SQoh  toll  on  demand,  the  offioers  TheirpowOTa 
appointed  to  collect  the  same  may  seize  any  of  the  carriages  or  animals  on  of  ImST'*^^ 
which  it  is  chargeable^  or  any  part  of  their  burden  of  sufficient  value  to  defray 

t^e  toll  ;  and,  if  any  toll  remains  undischarged  for  twenty-four  hours,  with  the 
oost  arising  from  such  seizure,  the  case  shall  be  brought  before  the  officer 
appointed  to  superintend  the  collection  of  the  said  toll,  who  may  sell  the 
property  seized  for  discharge  of  the  toll,  and  all  expenses  occasioned  by  such 
non-payment,  seizure  and  sale,  and  cause  any  balance  that  may  remain  to  be 
retturned,  on  demand,  to  the  owner  of  the  property ;  and  the  said  ofBcer,  on 
receipt  of  the  property,  shall  forthwith  issue  a  notice  that,  at  noon  of  the  next 
day,  exclusive  of  Sunday,  or  any  close  holiday,  he  will  sell  the  property  by 
auction : 

Provided  that,  if,  at  any  time  before  the  sale  has  actually  begun,  the  person  BdMM  of 
whose  property  has   been  seized  shall  tender  the  amount  of  all  the  expenses  p^^^  ^Tten- 
incurred,  and  of  double  the  toll  payable  by  him,  the  said  officer  shall  forthwith  ^'  ^  ^^^* 
release  the  property  seized. 

4.  No  tolls  shall  be  paid  for  the  passage  of  troops  and  military   stores  and  Bsemptioiu 
equipages  on  their  march^  or  of  Police-officers  on  duty,  or  of  any  person  or  oftoU.    "^ 
property  in  their  custody,  ^but  no  other  exemption  from  payment  of  the  toll 

levied  under  this  Act  shall  be  allowed* 

5.  All  Police-officers  shall   be  bound   to  assist  the  toll*collectors,  when  Aariftenoeof 
required,  in  the  execution  of  this  Act ;  and,  for  that  purpose,  shall  have  the  ^lioe-oiBom. 
same  power  which  they  have  in  the  exercise  of  their  common  police-duties. 

6.  Every   person,  other  than  the  persons  appointed   to  collect  the  tolls  P«nal^  for 
under  this  Act,  who  shall   levy  or  demand  any  toll  on  any  public  road  or  Act 
bridge^  or  for  passing  through  any  bazar  situated  thereon,  and  also  every 

person  who  shall  unlawfully  and  extortionately  demand,  or  take  any  other  or 

higher  toll  than  the  lawful  toll,  or  under  colour  of  this  Act  seize  or  sell  any 

property  knowing  such  seizure  or  sale   to  be  unlawful,  or  in  any  manner 

unlawfully  extort  money  or  any  valuable  thing  from  any  person  under  colour 

of  this  Act,  shall  be  liable  on  conviction  before  a  Magistrate  to  imprisonment 

for  any  term  not  exceeding  six  calendar  months,  or  to  fine  not  exceediog  two 

liundred  rupees,  any  part  of  which  fine  may  be  awarded  by  the  Magistrate    to   OompeDMiioa 

the  person  aggrieved ;  but  this   remedy  shall  not  be  deemed  to  bar  or  affect  |1|S^^ 

his  tight  to  have  redress  by  suit  in  the  Civil  Court  '•  Saving  of  his 

'^  — right  to  sue. 

>  In  Upper  Burma  for  the  last  mxteen  words  of  this  seotion  the  words  <*  or  of  aaj 
person  or  property  exempted  by  order  of  the  Local  Goyemment  from  payment  of  tolls  "  haT)s 
been  sabstitated  by  the  Upper  Burma  Laws  Act,  1886  (XX  of  1888),  s.  7,  minted,  Banna  Code, 
Bd«  1889,  p.  868,  and  Notification  Ko.  164^  dated  19th  April,  1892,  by  Chief  Commisdoner,  Burma. 
S€$  Burma  Gazette,  1892,  Pt.  I,  p.  205. 

SThew^rds  <«  of  the  ZiUah '' were  t epealed  by  tbe^BepeaUng  A«t,  1876  (XU  of  1876). 
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Sii^^T^         ?•  A  table  of  the  tolls  aathorized  to  be  taken  at  any  toll«gate  or  station 
and  ehall  be  pnt  np  in  a  oonspioaooe  jdaoe  near  sacb  gate  or  station  legibly  written 

or  printed  in  English  words  and  figures,  and  also  in  those  of  the  vemaonlar 

langnsge  of  the  district,  to  which  shall  be  annexed,  written  or  printed  in  like 
itstemcnt  of  msBner,  a  statement  oi  the  penalties  for  refusing  to  pay  the  tolls  and  for 
'^**"*^**         takmg  any  unlawful  toll. 

Appiiestion  of        8.  The  tcdls  levied  ander  this  Aot  shall  be  deemed  public  revenne  ;  bat 
^^Q^^  ^      the  net  proceeds  thereof  shall  be  applied  wholly  to  the  constmction,  repair  and 

maintenance  of  roads  and  hidges  within  the  presidency  ^  in  whieh  they  are 

levied. 


SCHEDULE  •. 

Oft  efcnr  Ifnir-wbeded  ctrriage  en  fprlngi, Snipeet. 

On  every  two-wheeled  carriage  (» fprings  (ezoept  Natiy^  •        •         •        »    1  rapee. 

On  erery  Katiye  hackery  <m  iprSnga, 2snnafl. 

On  every  four-wheeled  carriage  wlthoat  spxingiy Oaanai. 

On  every  two-wheeled  carriage  wiihont  gpringf,  4aaiia«. 

On  every  cart  and  hackery  not  on  fpringe,  and  having  wheels  of  len  diameter  than  three 

feet  riz  inches  and  tyres  len  in  breadth  than  three  inehei^  •         •        •        .8  annaa. 

On  every  cart  and  hackery  not  on  springs,  and  not  having  wheels  of  less  diameter  than 

three  feet  eiz  inches  and  tyres  lees  in  breadth  than  three  inobe^    .        .        •        •    2  annas. 

Buffaloes  or  bullocks  per  head, 6  ine. 

On  every  elephant •••••1  rapes. 

Oa  every  camd^  •  •  •    ^  annM. 

On  every  horse»  .•••••• 1  anna* 

On  every  tattn*  ...•..• Opie. 

On  every  score  of  sheep  or  goats,  2  annas. 

On  every  herd  (^  swine^  per  hnndredy 4  annas. 

On  every  mnle»  •• Sple. 

On  every  asi^ *P*e- 

On  every  palanquin  or  tonjon  with  bearers, 1  rupee* 

On  every  palna  or  small  li^ative  pslanqnin  with  bearers*     • 4  annas' 

On  every  Native  dnH  with  bearers, 2  annas. 

On  every  person  carrying  a  load  for  Mpb,         ,.••••-•    B]da. 

J7:B.---Asdmals  drawing  ai^veUele  for  which  tbn  can  be  demanded  are  not  to  be  alM  charged 
with  ton. 


^  The  word  **  prendency  "  in  s.  8  is  to  be  deemed  to  mean  and  to  have  meant  flie  tenitOTJes 
qndtttheftdminististioiLafaXiocal  Government.  &s  the  Indian  ToUs  Act>  1888  (VUI  of  1886), 
a.  2  (i»)>  p^ted,  Qenecal  Acts,  1885-88..  Sd.  1889. 

s  The  Schednle  is  not  in  foroe  fin  phujes  to  which  the  Indian  Tolls  Aot,  1884  (XV  of  1864), 
fasebeen  extended,  except  is  to  proceedings  pending  at  the  time  at  which  that  Act  is  extended 
and  except  as  to  any  rate  of  toll  levied  theretofore;  smb.  1.  Fer  Aot  XV  of  1864^  h§  ittfira*  p.  466. 


1862 :  Act  VIIL]  Sheriffs'  Fee%.  88 

ACT  No.  VIII  OF  185»  \ 

\6ih  Feiruarf,  1853.'] 

An  Act  for  remuneratiDg  the  Sheri£Fs  of  Calcutta^  Madras  and 
Bombay  for  the  execution  of  Mufassal  Process  under  Act 
XXIII  of  1840  \ 

Fob  making  better  provision  for  the  Sheriffs  of  Calcutta,  Madras  and  Pwamble 
Bombay,  in  remnneration  for  the   execution  of  legal  process  issued  by  Courip 
out  of  the  said  towns,  respectively ;  It  is  enacted  as  follows  :«— 

1.  The  several  Sadr  Courts  of  the  presidency  of  Fort  William  in  Bengal,  Sadr  Court* 
and  the  Sadr  Courts  of  the  Madras  and   Bombay  presidencies,  respectively,  ^^^^mb 
shall  make,  and  from  time  to  time  amend,  a  table  of  reasonable  fees,  to  be  of  feet  of 
taken  on  account  of  the  execution  by  the  Sheriff  in  such  presidency  of  aiiy  execnting 
legal  process  issued  by  any  Court,  Judge  or  Magistrate,  beyond  the  jurisdio-  JJjf"^  ^^ 
tion  of  the  several  Supreme  Courts  established  by  Royal  Charter  in  Calcutta, 

Madras  and  Bombay,  and  of  the  sums  to  be  allowed  for  costs  of  advertise-  and  of  allow- 

ments  or  other  notifications  of  sales  of  property,  according  to  the  amount  of  the  JSSSwmentti' 

decrees  to  be  satisfied  by  such  sales ;  which  fees  and  sums  shall  be  payable  ^' 

by  the  party  applying  for  the  process  before  it  is  sent  to  the  Sheriff  for  execu-  By  whom  sad 

tion,  and  shall  be  deemed  costs  in  the  cause.  ^^^  payable. 

2.  The  said  table  of  fees  and  sums,  when  made  or  amended  as  aforesaid,  Snbmiision  of 
shall  be  submitted  by  the  Sadr  Court  of  the  Lower  Provinces  of  the  presidency  spprova' 

of  Tort  William  to  the  Governor  of  Bengal,  and  by  the  Sadr  Court  of  the 
^orth-Western  Provinces  of  the  said  presidency  to  the  Lieutenant-Govemer 
of  those  Provinces,  and  by  the  Sadr  Courts  of  Madras  and  Bombay,  respeotive- 
ly,  to  the  Governor  in  Council  of  the  presidencies  in  which  such  Courts  respect- 
ively have  jurisdiction,  for  his  approval ;  and  the  said  table  of  fees  and  sums  Wh«n  to  btfe 
shall  have  full  f oroe  and  effect,  and  the  fees  and  sums  therein  mentioned  may  be  ^^"^ 


>  Short  tiil««  "^  Tbe  Sberiflp' Fees  Act»  1862. ''    Se$  the  Indian  Short  lUIes  Ae^  1897  (XIV 
of  18d7). 

'  This  Act  has  been  declared,  by  notification  under  s.  8  of  the  Schediiled  Districti  Act, 
1874  (XIV  of  1874),  printed.  General  Acts,  Vol.  II,  to  be  in  force  in  the  foUowing  Scbedoled  Pii- 
trictfl,  namely  :— 

Bindh Se$  Gaxetie  of  Inffia,  1880,  Pt.  I,  p.  6. 

The  DistrictB  of  Hasirib^h, 
liohirdaga  and  M&nbhmnt 
and  Paargana  Dh&lbhnm  and 
the  Kolhin  in  the  District 

ofSingbbnm     .        .        •  Ditto  1881,  Pt.  I,  p.  (KMk 

a  See  now  the  Code  of  Criminal  Procedure,  1898  (Act  Y  of  1898)  s.  8,    See  alsD  (ihe  Code    of 
CivQ  FMoedoxe  (Act  XIV  of  1882),  a  8. 
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Sherifft'  Fee*,, 
(Sect.  8-8.) 


[1852:  Act  Vm 
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lawfully  demanded  and  taken,  from  and  after  the  approyal  thereof  by  the  said 
Governor,  Lieutenant-Governor  or  Governor  in  Conndl,  as  the  case  may  be. 

3.  Every  such  Conrt,  Judge  and  Magistrate^  issuing  process  as  afore* 
aud,  shall  cause  a  separate  account  to  be  kept  of  the  amount  of  all  fees  and 
sums  so  paid,  and  shall  from  time  to  time,  as  directed  by  Government,  cause^ 
iihe  amount  thereof  to  be  paid  into  the  local  treasury. 

4.  The  Government  of  each  of  the  presidencies  and  provinces  aforesaid, 
shall  twice  in  each  year  account  for  and  pay  over  to  the  SherifiE  for  the  time 
being  the  amount  of  fees  and  sums  so  paid,  after  deducting  all  necessary 
expenses  of  receiving  and  keeping  account  thereof,  and  remitting  the  net 
proceeds  thereof  to  Calcutta,  Madias  or  Bombay,  as  the  case  may  be ;  or 
where  the  amount  has  accrued  in  the  shrievalty  of  more  than  one  Sheriff,  shall 
apportion  the  sum  paid  aocordingly  between  the  Sheriff  for  the  time  being  and 
the  then  late  Sheriff. 

5.  The  said  Governments,  respectively,  may  compound  witli  the  Sheriff  for 
a  monthly  payment  to  be  made  to  him  instead  of  such  fees  and  sums,  and 
during  such  composition  may  appropriate  the  said  fees  and  sums  to  the  pur- 
poses of  Govemmentt 

6.  Over  and  above  such  fees  and  sums^  or  any  such  monthly  payment 
received  instead  of  such  fees  and  sums,  the  Sheriff  shall  be  entitled  to  a  fee 
after  the  rate  of  two  rupees  eight  annas  for  each  hundred  rupees  of  the  value 
of  any  goods  or  property  taken  and  sold  by  him  in  execution  of  any  process 
issued  by  any  Court,  Judge  or  Magistrate  beyond  the  local  jurisdiction  of  the. 
said  Supreme  Courts,  which  fee  shall  be  taken  to  cover  all  expenses  connected 
with  the  seizure  and  sale^  except  the  expense  of  advertisements. 

7«  No  fee,  estimated  upon  the  amount  of  the  sum  for  which  any  person 
{Q  taken  in  execution,  shall  be  payable  to  the  Sheriffs  of  Calcutta,  M^ras  or 
Bombayi  or  any  of  their  bailiffs,  for  taking  the  body  of  any  person  in  execu- 
tion on  any  process  issued]by  any  Court,  Judge  or  Magistrate  out  of  the  local 
jurisdiction  of  the  said  Supreme  Courts,  respectively*;  but  instead  thereof  such 
fees  shall  be  payable  to  the  Sheriff  for  taking  the  body  of  any  person  in  exeeu^ 
tion  of  any  such  process  as  shall  be  settled,  from  time  to  time,  by  the  Sadr 
Court  as  aforesaid. 

8.  If  any  person  taken  in  execution  on  any  such  process  shall  escape  out 
of  the  legal*  custody  of  the  Sherff,  the  Sheriff  shall  not  be  lial>le  to  an  action 
of  debt  for  such  escape,  but  shall  be  liable  only  to  an  action  upon  the  case  for 
damages  in  consequence  oEsnbh  esci^  sustained  by  the  person  or  persons  at 
whos^  snit  the  prisoner  was  taken. 


1852:  Act  XXX.]  Naturalization.  8S 

{Sees.  US.) 

ACT  No.  XXX  OP  1852  ^ 

[I6th  J%ly,  1852.2 

An  Act  for  the  Naturalization  of  Aliens. 

Whbebas  it  is  expedient  to  provide  for  the  naturalization  of  aliens  resident  AiMinlile. 
in  the  territories  under  Ihe  government  of  the  East  India  Company ;  It  is 
enacted  as  follows  : — 

1.  Any  person  whilst  actually  residing  in  any  part  of  the  territories  under  An/  reudent 

a  ,  ouiy  potitioii 

the  government  of  the  East  India  Company  may  present  a  memonal  to  fornatoralizii* 
'Government  *,  praying  that  the  privileges  of  naturalization  may  be  confened  ^^ 
tipon  him. 

2.  Suoh  memorial  shall  state^  to  the  best  of  the  knowledge  and  belief  of  ConteDts  of 
the  memorialist^  his  agOj  place  of  birth,  place  of  residenoe,  profession,  trade  V^^^^^* 
^r  occupation,  the  length  of  time  during  which  he  has  resided  within  the  said 
territories,  that  he  is  settled  in  the  said  territories,  or  is  residing  within  the 

same  with  intent  to  settle  therein,  and  any  other  particulars  which   the 
Government  may  require  to  be  stated  therein ;  and  such  memorial  shall  be  in 

1  Short  title, "  The  Indian  Katoralization  Act,  1852.''  See  the  Indian  Short  .Titles  Act,  1897 
(XIV  of  1897). 

ThiB  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  ezoept  as  regards  the 
Scheduled  Districts,  by  the  Laws  Local  Extent  Act,  1874  (XY  of  1874),  s.  3,  printed.  General 
Acts,  VoL  II. 

It  has  been  declared  in  force  in  Upper  Burma  generally  (except  the  Shan  States)  by  the 
Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  6,  printed,  Burma  Code,  Ed.  1889.  p.  863,  and  in  the 
Aiakan  Hill  IHstrict  by  the  Azakan  HiU  IMstrict  Laws  Regulation,  1874  (IX  of  1874),  s.  8, 
printed,  ib^  p.  863. 

It  has  also  been  declared,  by  notification  under  s.  3  (a)  of  the  Scheduled  Districts  Act,  1874 
(XIV  of  1874),  printed,  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  Districts^ 
namely : — 

Sindh    ,        •         .         .        .    i9s0  Gazette  of  India,  1880,  Ft.  I,  p.  672. 

Aden Ditto  1879,  Pt  I,  p.  434i 

West  Jalp&iguri       .         .         •  Ditto  1881,  Pt.  I,  p.  74. 

The    Districts    of  HaziLrib^h, 

Lohirdaga    and     M&nbhum, 

and  Pargana  DhiSlbhum  and 

the    Kolh^   in  the  IKstrict 

ofSingbhum         •        •        .  Ditto  1881,  Pi  I,  p.  604. 

The  Scheduled  ]^c»rtion  of    the 

Mirzipur  District  •        .  Ditto  1879,  Pt.  I,  p.  88a. 

JauDsar  Biwar         •         •         .  Ditto  1879,  Ft.  I,  p.  882. 

The  Districta  of  Hai&ra,  Peshi- 

war,    KohiLt,     Bannu,   Dera 

Ismail    Eh&n  and  Dera  Ohizi 

EhAn  ....  Ditto  1886,  Pt.  I,  p.  4& 

The  District  of  Lahaul     •         •  Ditto  1886,  Ft  I,  p.  801. 

Ooorg Ditto  1881,  Ft  I,  n.  a03. 

The  District  of  Sylhet      .        .  Ditto  1879,  Ft,  I,  p.  68L 

The  rest  of  Assam  (ezoept  the 

North  Lushii  HUls)      .        •  Ditto  1897,  Ft.  I»  p.  299. 

^  For  definition  of  the  word  "^  GoTenunent  *'  ms  ••  12,  inftra. 
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[1852 :  Act  XXX. 
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writing  and  signed  by  the  memorialistj  and  accompanied  by  an  affidavit  sworn 
by  binij  verifying  the  trath  of  the  statemente  contained  therein. 

3.  The  memorial  shall  be  considered  by  the  Government  to  whom  it  shall 
be  presented,  who  shall  inquire  into  the  oircnmstances  of  the  case,  and  may 
require  such  evidence  either  by  affidavit  or  otherwise  as  they  may  deem  proper  ^, 
in  addition  to  the  before-mentioned  affidavit  of  the  memorialistj  to  prove  the 
truth  of  the  statements  contained  in  such  memorial. 

4.  The  GovernmeAt  may,  if  they  shall  think  fit,  issue  a  certificate  in  writ*^ 
ing  reciting  such  of  the  contents  of  the  memorial  as  they  may  consider  to  be* 
true  and  material,  and  granting  to  the  memorialist  all  the  rights,  privileges 
and  capacities  of  naturalization  under  this  Act,  except  such  rights,  privileges 
or  capacities,  if  any,  as  may  be  specially  excepted  in  such  certificate. 

5.  The  certificate  shall  be  delivered  to  the  memorialist ;  and  a  copy  or 
duplicate  thereof,  together  with  the  memorial  upon  which  "the  same  shall  be 
obtained,  and  any  affidavit  which  may  accompany  such  memorial  or  be  produc- 
ed in  support  thereof,  shall  be  filed  by  the  Secretary  to  the  Government,  or 
such  other  officer  as  the  Government  may  direct ;  and  such  Secretary  or  officer 
shall  keep  an  alphabetical  list  of  all  persons  who  may  be  naturalized  by  such 
Government. 

6.  If  sny  material  statement  contained  in  such  memorial  shall  be  false, 
the  Government  may,  if  they  think  fit,  by  an  order  in  writing,  declare  the 
certificate  issued  upon  such  memorial  to  be  null  and  void  to  all  intents  and 
purposes,  except  such  purposes,  if  any,  as  may  be  specially  excepted  in  such 
order ;  and  from  and  after  such  order  all  the  rights,  privileges  and  capacities 
derived  throngh  such  certificate  shall  cease  to  ezist« 

7.  Such  fees  shall  be  payable  in  respect  of  the  proceedings  hereby  author- 
ized as  shall  be  fixed  by  the  Government  K 

8.  Upon  obtaining  such  certificate,  and  taking  and  subscribing  the  oath 


^  for  example  of  rale  under  thia  section,  «••  Bombay  List  of  Local  KuIcb  and  Orders,  Vol 
I,  Ed.  189^  p.  la. 

*  For  defiidtion  of  the  words  ^  Government ''  and  ^  Magistrate^  **  see  s.  12. 

For  order  fixing  the  fees  at  Bs.  76,  in  Msdras     •         •  §ee  Madras  List  of  Local  Rules  and 

Orders,  Ed.  1894,  p.  5 ; 
Ditto  North.  Western  ProTinoei  and  Ondh        •         .see  North- Western   ProTinoes  and 

Ondh  List  of  Local  Boles  and 
Orders,  Ed.  1894^  p.  11 ; 

•  ••••.         •  M«BurmaLawsList,Ed.l897,p.4| 

•  •••••         •see  Assam  List  of  Local  Bules  and 

Orders,  Ed.  1898,  p.  1, 


Dittos  Burma 
PttiQk  Assam 


J 
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(Sm.  10-13.) 

88  hereinafter  prescribed^  the  memorialist  shall  within  the  said  territories  ander 
the  government  of  the  East  India  Company  be  deemed  a  natoral-bom  snbjeot 
of  Her  Majesty  as  if  he  had  been  born  within  the  said  territories^  and  shall  be 
entitled  within  the  said  territories  to  all  the  righto^  priyileges  and  capaeities 
of  a  subject  of  Her  Majesty  bom  within  the  said  territories^  except  suoh 
rights,  privileges  and  oapaoities,  if  any,  as  may  be  speciaUy  excepted  in  such 
certificate. 

9.  [Saving  of  Juriadiction  of  Indian  CourUj]    Bep»  by  the  Repealing  Act, 
1874  {Xri  of  1874). 

10.  Within  sixty  days  from  the  day  of  the  date  of  such   certificate  the  Tlmeifor 
memorialist  named  in  such  certificate  shall  take  and  subscribe  the  oath  contained  gXLe^^noe. 
in  the  schedule  annexed  to  this  Act. 

11.  Such  oath,  as  well  as  any  other  oath  or  affidavit  required  by  this  Act,  ^^^"^'^^ 
may  be  administered  by  any  Magistrate  ^  or  Justice  of  the  Peace  within  the  oath. 
limits  of  his  jurisdiction,  or  by  any  other  person  to  be  appointed  for  that 
parpoae  by  OoTernmest^ ;  and  the  person  who  shall  administer  the  oath  men« 

tioned  in  the  schedule  to  this  Act  annexed  shall  grant  to  the   memorialist  a 
certificate  in  writing  of  his  having  taken  and  subscribed  such  oath,  and  of  Certiflcate  of 
the  date  of  his  taking  and  subscribing  the  same,  and  shall  forward   to  the  ot  oath. 
Government  ^  the  oath  so  taken  and  subscribed,  together  with  a  duplicate  of 
such  certificate,  which  oath  and  duplicate  certificate  shall  be  filed  and  kept  with 
the  memorial. 

12.  The  word  ^  Government  ^  in  this  Act  shall  be  deemed  to  mean  the  intexpretation 
person  or  persons  for  the  time  being  lawfully  entitled  to  administer  the  ezeeu-  ment"  and" 
tive  government  in  that  part  of  the  said  territories  in  which  the  memorialist 

shall  reside  at  the  time  of  presenting  such  memorial.  The  word  ^*  Magistrate^'  ''Magifltmte.' 
shall  include  any  person  lawfully  exercising  the  powers  of  a  Magistrate,  and 
words  denoting  the  masculine  gender  shall  include  the  feminine.  ^^ 

18.  In  every  case  in  which  the  word  **  oath  "  or  '*  affidavit  **  is  used  in  Subrtitatiim 
this  Act,  an  affirmation  to  the  same  effect  as  the  oath  or  affidavit  required  shall  for  oath  or 
be  sufficient  in  cases  where  the  person  required  to  make  such  oath  or  affidavit  ^^^^ 
shall  be  a  person  allowed  by  law  to  affirm  in  civil  cases,  and  in  every  such  case 
such  affirmation  shall  be  made  before  the  person  authorized  to  administer  the 
oath,  and  the  word  ''  oath "  or  ^'  affidavit "  wherever  used  in  this  Act  shall 
include  such  affirmation. 


1  For  definitioB  of  the  words  **  Oovemment ''  and  **  Magiatmte."  <m  a.  12. 


88  NaturaliBoUon.    (Sehedmle.)         [1862 :  Act  TTY 

Landholdeu'  Fuhlie  Chargei  and  Duties.    {Preamble.)     [1853  :  Act  IE. 

SCHEDULE. 
Oath. 

I,  A,  B.,  of  {kere  etate  the  deeeription  of  tAe party)  do  swear  (or,  being  one 
of  the  persons  allowed  by  law  to  affirm  in  civil  eases,  do  affirm^)  that  I  will  be 
fiiithfal  and  bear  trae  allegiance  to  the  Soyeieign  of  the  United  Kingdom  of 
Great  Britain  and  IrelaDd,  and  of  theee  territories        *        *        *       *\ 

(Signed)    A.  B. 


ACT  No.  II  OP  1858 «. 

[4tA  February,  IdSd.l 

An  Act  to  remove  doubts  as  to  the  liability  of  all  subjects  of 
Her  Majesty  to  the  same  jurisdictions  as  Natives  in  respect 
of  {)ublio  and  Police  duties  and  public  charges  incident  to 
the  holders  of  land  or  their  local  Agents  or  Managers. 

Pmmble.'i  Whbeeas  by   virtue  of  Act  No.  IV  of  1887  •  it  is  lawful  for  any  subject  IV  of  18t7. 

of  Her  Majesty  to  acquire  and  hold  in  perpetuity,  or  for  any  term  of  years 


>  The  wordi  "as  dependent  thereon,  and  that  I  will  be  true  and  ftkithfol  to  the  East  Indi» 
Company  *'  were  repealed  by  the  BepeiJing  Act>  1876  (XII  of  1876). 

«x,'  ®^^  Jl^'  !'J^^^^^  ^"^^^  Chaises  and  Duties  Act,  1868."  See  the  Indian  Short 
Titlee  Act,  1897  (XIv  of  1897)* 

The  Act  has  been  declared  to  be  in  force  in  the  whole  of  Britdsh  India,  except  as  reffarda  tha 
Sel^ed^^a  Districts,  by  the  Laws  Local  Extent  Ac^  1874  (XV  of  1874).  s.  8,  printe^Generta 

It  has  been  declared  in  force  in — 

Upper  Burma  generally  (except  the  Shan  States)  by  tne  First  Part  of  the  Second  Schedule  to 
the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  printed,  Burma  CJode,  Ed.  1889.  d.  868t 

the  Arafcan  Hill  I^stndi,  by  the  Arakan  Hill  District  Laws  Bcgulation,  1874  aX  of  IS^K 
printed,  td.|  p.  858  i  " 

the  Santhil  Parganas,  by  the  Santh&l  Farganae  Laws  BeguJation,  1886  (III  of  1886^  a  fi 
and  Sch.,  printed,  Bengal  Ck)de,  VoL  I,  Ed,  1889.     ^^  ^  ''  *•  * 

It  has  been  declared,  by  notifieation  under  s.  8  (a)  of  the  Scheduled  Districts  Act  1874  (XIV  «f 
1874),  pAnted,  General  Acts,  Vol.  n,  to  be   in  force  in  the  fbllowing  Scheduled  Distrieta^ 

Si»^,  •        •.       •        •         •   ^«  Gazette  of  India,   188(^  Pt.  I,  q.^78. 
WestJalpfiguri       .         •        .  Ditto  1881,  Pt  I.  ^74u 

The    Districts    of   Hai^riMgh,  '    ^'.P.74. 

Lohdrdaga  and  M&nbhum,  imd 
Pareana  Dhfibhum  and  the 
KolMn   in   the    District    of 

SingWmm  .        .        .  Ditto  1881,  Pt.  I,  p.  604. 

The  Scheduled  portion  cf   the  '         'r  ^^^^^ 

lOnipur  District  .        .  Ditto  1879,  Pt.  I,  p.  888. 

laussarBAwar        •        .        .  Ditto  1879,  Pt.I,p[.|«8. 
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property  in  land^  or  in  any  emoluments  issaing  oat  of  landi  in  any  part  of 
the  territories  under  the  government  of  the  East  India  Company ; 

and  whereas  doubts  have  arisen  whether  all  subjects  of  Her  Majesty  acquir- 
ing or  holding  property  in  land»  or  in  any  emoluments  issuing  out  of  land,  or 
acting  as  local  agents  or  managers  of  such  property,  are  subject  to  the  same 
jurisdictions  as  Natives  for  enforcing  the  discharge  of  public  and  police  duties 
incident^  to  the  holding  of  such  property^  or  for  the  enforcement  of  public 
<)harges  and  assessments  upon  or  in  respect  thereof ; 

and  whereas  it  is  just  and  reasonable  that  all  persons  who  may  think  fit  to 
hold  such  property,  or  to  be  the  local  agents  or  managers  thereof,  should  be 
liable  to  the  public  burthens  and  duties  incident  thereto,  and  in  case  of  neglect 
or  refusal  to  discharge  the  same,  should  be  subject  to  the  same  jurisdictions  as 
Natives ; 

It  is  therefore  declared  and  enacted  as  follows  :«• 

1.  No  person   whatever,  being  the  owner,  holder  or  farmer  of  any  pro-  Non-ezemp- 
perty  in   laud,  or  in  any  emoluments  issuing  out  of  land,  in  any  part  of  the  ilo^hargMV 
said  territories,  whether  in  perpetuity  or  for  a  term,  or  being  a  local  agent  or  ?^4®"  ^^}^^' 
manager  of  any  such  property,  is,  by  reason  of  his  plaoe  of  birth,  or  by  reason  bv  reaioii  of 
of  his  descent,   exempt  from  any  public  charge  or  assessment,  or  from  any  or  of  descent, 
duty  connected   with  the  police,  or  with  the  salt  or  opium  revenue,  or  from 

any  duty  whatsoever  of  a  public  nature,  to  which  he  would  otherwise  be  sub- 
ject, as  the  owner  or  holder  of  such  property,  or  as  a  local  agent  or  manager 
thereof. 

2.  For  the  non-payment  of  any  such  public  charge  or  assessment,  or  for  the  AmeDabiUty 
breach  of  any  such  duty  as  aforesaid,  or  for  any  neglect  or  misconduct  in  the  ^^l^i^t'fai 
discharge  thereof,  every  person^  whatever  may  have  been  his  place  of  birth,  or  respect  of 
bis  descent,  shall  be  subject  to  the  same  laws,  regulations  and  procedure,  and  and  duties, 
to  the  same  jurisdictions,  as  if  he  were  a  Native  of  the  said  territories. 


The  Districts  of  Huira,  Pesb^- 

wmr,  Kohdti  Bannnf  Dera  Is- 

mail Ehin   and  Dera  Obisi 

8ee  Gazette  of  India,  1886,  Ft  I,  p.  48. 

The  IHstrict  of  Lahaol      • 

Ditto 

1886,  Ft,  I,  p.  801. 

The  Scheduled  Districts  of  the 

Central  Prorinees 

Ditto 

1879,  Ft,  I,  p.  771. 

The  District  of  Sylhet 

Ditto 

1879,  Ft.  I,  p.  681. 

The  rest  of  Absmq  (except  the 

North  Lusbm  Hills)     . 

Ditto 

1897,  Ft.  1,  p.  299. 

The  Poiahat  Estate  in  the    Sing- 

Ditto 

1897,  Ft.  I,  p.  1069* 

bhiun  District 

It  has  been  extended,  hj  notiileation  under  s.  6  of  the  last-mentioned  Act,  to  the  Scheduled 
Districts  of  Knm&on  snd  Qarhwil.    Se§  Gazette  of  India>  1876,  Ft.  I,  p.  606. 
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Pleader  not 
boond  to 
attend 

Court  except 
at  hearing  of 
canee  in 
which  he  is 
employed. 


Bight  of 
Supreme 
Court  at- 
torneys to 
plead  in  all 
SadrConrtB. 


Barristers  and 
attorneys  of 
Supreme 
Coortsnot 
required  to 
prodnce  certi- 
ficate of 
dhaiacter,  etc» 
bat  may  plead 
in  all  flnbbrfi- 
nate  Courts. 


ACT  No.  XX  OF  1853  \ 

[j3th  December,  1863.} 

An  Aot  to  amend  the  Law  relating  to  Pleaders  in  the  Courts  of 

the  East  India  Company. 

Wherbab  it  18  expedient  to  amend  the  law  relating  to  Pleaders  in  the 
Courts  of  tbe  East  India  Company ;  It  is  enacted  as  follows : — 

1*  ^Repeal  of  enactmeniiJ}  Rep.  6f  the  Repealing  Act,  1S70  {XIF  of 
1870). 

2>  No  pleader  ehall  be  bound  to  attend  in  any  of  the  Courts  of  the  East 
India  Company^  on  any  day  fixed  for  tbe  transaction  of  civil  business,  or  to 
notify  to  the  Court  his  inability  to  attend,  unless  he  shall  be  employed  in  some 
oause  or  business  which,  according  to  the  practice  of  the  Court,  may  be  heard 
or  transacted  therein  on  that  day,  anything  in  any  law  or  regulation  to  tile 
contrary  notwithstanding. 

8.  Every  attorney  on  the  roll  of  any  of  Her  Majesty's  Supreme  Courts  of 
Judicature  in  India  shall  be  entitled  as  such  to  plead  in  any  of  the  Sadr  Courts 
of  tbe  East  India  Company,  subject  however  to  all  the  rules  for  the  time  being 
in  force  in  the  said  Sadr  Courts  respectively,  applicable  to  barristers  pleading 
therein,  whether  relating  to  the  language  in  which  the  Court  is  to  be  addressed 
or  to  any  other  matter. 

4.  That  part  of  section  4,  Act  No.  I  of  1846  ',  which  provides  that  no  per-  I  of  1846,. 
son  shall  be  admitted  a  pleader  in  any  of  the  Courts  of  the  East  India  Com- 
panyi  unless  he  have  obtained  a  certificate  in  such  manner  as  shall  be  directed 
by  the  Sadr  Courts  that  he  is  of  good  character  and  duly  qualified  for  the 
office,  shall  not  extend  to  barristers  or  attorneys  of  any  of  the  said  Supreme 
Courts ;  but  every  such  barrister  and  attorney  shall  be  entitled  as  such  to  plead 
in  any  of  tbe  Courts  of  the  East  India  Company  subordinate  to  the  Sadr 
Courts,  subject  to  all  the  rules  in  force  in  the  said  subordinate  Courts  respee* 
tively  applicable  to  pleaders  therein,  so  far  as  such  rules  relate  to  the  language 
in  which  the  Court  is  to  be  addressed  or  to  any  other  matter  connected  with 
pleading  therein. 

>  Short  title,  ''The  Legal  F^aotitionen  Ac^  1863.''  See  the  Indian  Short  lUlee  Aet,  1897  (XIV 
of  1897). 

The  Aot  has  been  declared  to  be  in  foioe  in  the  Madras  and  Bombay  Preadendee,  ezoept  u 
regards  the  Scheduled  District  by  the  Laws  Local  Extent  Act»  1874  (XV  of  1874),  ea.  4  and  6» 
printed.  General  Acts,  Vol.  II. 

It  has  been  declared,  by  notification  under  s.  8(a)  of  the  Scheduled  Districts  Ao^  1874  (XIV  of 
1874),  printed.  General  Acts,  Vol.  II,  to  be  in  force  in  the  Scheduled  IHstiict  of  Sindh.  Bee 
Gazette  of  In^  1880,  Pt  I,  p.  678. 

It  has  been  repealed  in  plaioea  to  irhich  the  Fleaden*  Mukht^is  and  Berenue  Agoits  Act,  1866 

gX  of  1866)»  is  extended*  m«8.  8;  and  in  pSaoes  to  which  the  Legal  Practitioiwai  Aet»  1B79 
VIII  of  1879),  appUes,  ^  the  Legal  Praotitioneis  Act,  1884  (IX  of  1884),  s.  9.    (Act  XX  of 
1866  was  repealed  by  Act  XVIII  of  1879.) 
*  Printed  efipra,  p.  46. 
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{See.  a.) 

ACT  No.  XXXI  OP  1854 ». 

I16th  December,  1864.] 

An  Aot  *****  to  amplify  the  modes  of  conyeying  land  in  oases 

to  which  the  English  Law  is  applicable. 

■ 

Webbeas  it  is  expedient,  in  cases  to  which  the  English  law  applies,*  *  *  *«  Preamble. 
to   simplify  the  modes  of  conveying  land,  and  to  exempt  the  purchasers  of 
trust-property  from  the  liability   to  see   to  the  application    of  the  purchase 
money ;  It  is  enacted  as  follows :  — 

1.  [^Beal  actions,  fines  and  recoveries  abolished.]     Sep.  bif  the  Repealing 
Act,18rO{XIVofl870). 

2.  Every  tenant  in  tail  or  other  owner  of  an  estate  of  inheritance  less  that  Tenant  in  tail 
an  estate  in  fee-simple,  either  at  law  or  in  equity,  in  any  lands  or  heredita-  ™f*j/e3a^ 
ments,  not  beiner  under  any  disability,  shall  have   power  to  dispose  of  such  ^  ®;**J«  ^y 
lands  and  hereditaments  against  the  issue  in  tail^  and  all  persons  whose  estates  etc. 

are  to  take  effect  after  the  determinatioo  or  in  defeazanoe  of  his  own,  or  to 
enlarge  his  said  estate  into  an  estate  in  fee-simple,  by  any  deed  declaring  an 
intention  so  to  dispose  of  the  said  lands  or  hereditaments,  or  to  enlarge  his 
estate  therein ;  and  every  tenant  in  tail  or  other  owner  of  an  estate  of  inherit* 
anoe  less  than  an  estate  in  fee-simple,  who  shall  be  under  the  disability  of 


^  Short  Uile,  **  The  Conveyance  of  Land  Ad*,  1864."    See  the  Indian  Short  lltleB  Act,  1897 

(XIV  of  1897). 

The  Act  has  been  declared  to  be. in  force  in  the  whole  of  British  India,  except  as  regards  the 
Schednled  Districts,  by  the  Laws  Local  Extent  Act,  1874  (XY  of  1874),  s.  8,  printed,  Ueneral 

It  has*  been  declared,  by  notification  under  s.  3  (a)  of  the  Scheduled  Districts  Act,  1874  (XIY  of 
1874)  urinted,  General  Acts,  YoL  II,  to  be  in  force  in  the  followii%  Schednled  Districts,  namely  i — 
S!^  •         •        •         •  S^^  Oazette  of  India,  1880,  Pt.  I,  p.  672. 

West  JalpAignri     .         .         .  Ditto  1881,  Pt.  I,  p.  74. 

The  Districts  of  Hsziribdgh, 
Loh&rdaga  and  M^bhum,  and 
Fargana  Dhilbhum  and  the 
Kolhto   in    the    District  of 

Singbhnm  .         .  ^^  1881,  Pt.  I,  p.  504.. 

The  Scheduled  portion  of  the 

Mirzdpur  District         .         .  Wtto  1879,  Pt.  I,  p.  883. 

JaunsarBawar        .         .         •  I>itto  1879,  Pt.  1,  p.  382. 

The  Districts  of  Hazira,  Pesha- 
war, Eohit>  Bannu,  Dera  Is- 
mail Ehin  and  Dera   Ghizi 

Kh&i         ....  Ditto  1886,  Pt.  I,  p.  48. 

The  Scheduled  Districts  of  the 

Central  Provinces         •         •  I>itto  1879,  Pt  1,  p.  771. 

The  District  of  Sylhet     .  I>itto  1379,  Pt.  I,  p.  631. 

The  rest  of  Aesam  (except  the 

North  Lusbii  Hills)    .         .  Ditto  1897,  Pt  I,  p.  681. 

It  has  been  declared,  by  notification  under  s.3.  (f)  of  thi  last-mentioned  Act»  not  to  be  in  force 
in  the  Scheduled  District  of  Lahaul.    See  Gazette  of  Indiii,  1886,  Pt  I,  p.  30U 

*  The  words  "to  abolish  real  notions  and  also  fines  and  common  recoveries, and  **  were  repealed 
bT  the  Bepealing  Act,  1874  (XYI  of  1874). 
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m 

oovertare,  shall  have  power  to  dispose  of  or  enlarge  her  said  estate  in  manner 
aforesaid,  by  any  deed  declaring  her  intention  so  to  do,  and  acknowledged  by 
her  as  hereinafter  mentioned : 

Provided  that  every  disposition  nnder  this  section  shall  be  subject  to  the 
rights  of  all  persons  in  respect  of  estates  prior  to  the  estate  tail  or  other  estate 
of  inheritance  which  is  the  subject  of  snch  disposition,  and  the  rights  of  all 
other  persons,  exoept  those  against  whom  such  disposition  is  by  this  Aot 
authorized  to  be  made. 
Married  3.  Every  married  woman  who,  either  alone,  or  jointly  with   her  husband 

famlwid'Bcon-  ^  possessed  of,  or  entitled  to,  any  estate  or  interest  in,  or  any  power  to  be 
d^^^MM^h^^  exercised  over,  any  lands  or  hereditaments,  which,  but  for|the  passing  of  this 
estate  by  deed   Act,  she  might  have  disposed  of  or  extinguished  by  levying  a  fine,  or  suffer* 
^^'  ing  a  recovery,  or  by  joining  in  either  of  such  assurances,  shall  have  power  by 
deed,  to  be  acknowledged  by   her  as   hereinafter  mentioned,  to  dispose  of 
release,  surrender  or  extinguish  any  such  estate,  interest  or  power,  as  fully 
and  effectually  as  if  she  were  an  unmarried  woman.  ^ 
Sees.  2  and  a         4.  The  provisions  of  the  Jast  two  preceding  sections  shall,  so  far  as  circum- 
to  apply  to      stances  will  admit,  apply  to  money  subject  to  be  invested  in  lands   or  other 
to  be  inYeated  hereditaments. 

In  Iftnil 

Bzecation  of  5.  No  deed  to  be  executed  by  a  married  woman  under  the  provisions  here- 

deeds  by  inbefore  contained  shall,  so  far  as  regards  the  interest  of  such  married  woman, 

women.  be  valid  or  effectual  unless  her  husband  concur  therein,  nor  unless  the  deed 

be  acknowledged  in  manner  hereinafter  prescribed  before  a  Judge  of  one  of 
Her  Majesty's  Supreme  Courts,  or  before  a  Judge  or  other  covenanted  officer 
of  the  East  India  Company  exercising  civil  jurisdiction  in  the  place  wherein 
such  deed  shall  be  acknowledged,  or  before  some  Commissioner    appointed 

■ 

either  especially  for  the  occasion,  or  appointed  as  a  permanent  Commissioner 

by  one  of  Her  Majesty'^  said  Courts  to  take  such  acknowledgments.  ' 

II  haaband  be         6.  If  the  husband  of  any  married  woman,  desirous   of  enlarging,  passing 

Coort  may  '     ^'  destroying  any  estate,  interest  or  power,  by  a  deed  to  be  acknowledged  by 

direet  aeknow-  \^q^  under  this  Act,  shall  be  a  lunatic,  idiot  or  of  unsound  mind,   whether  he 

ledgment  by 

deed  without  shall  have  been  found  such  by  inquisition  or  not,  or  from  any  other  cause  shall 
reno^^ming  ^^  incapable  of  executing  a  deed,  or  if  his  residence  shall  not  be  known,  or  if 
h^^^  ^     ^^  ^^  ^  ^^  prison,  or  living  apart  from  his  wife  either  by  mutual  oonsent 

or  by  sentence  of  divorce,  or  in  consequence  of  his  being  transported  beyond 
the  seas,  or  from  any  other  cause  whatever,  it  shall  be  lawful  for  any  of  Her 
Majesty's  said  Courts,  by  an  order  to  be  made  in  a  summary  way  upon  the 

^Cf.  the  Rnea  and  BecoTeries  Act,  1883  (8  &  4  WxlL  4«o.  U),  a.  77. 
*C/.  the  lines  and  Beooreriea  Aet,  1888  (8  &  4  Will.  4,  e.  74),  a.  79. 
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application  of  saoh  married  woman^  and  upon  such  evidence  as  to  the  Court 
shall  seem  meet,  to  dispense  with  the  eoncurrenoe  of  her  hushand  in  the  deed 
so  to  be  acknowledged ;  and  any  deed  to  be  executed  or  acknowledged  by  her  in 
pursuance  of  such  order  shall  (but  without  prejudice  to  the  rights  of  her  hus- 
band as  then  existing,  independently  of  this  Act),  be  as  valid  and  effectual  as 
if  he  had  concurred  therein  ^ 

7*  It  shall  be  lawful  for  any  of  Her  Majesty's  said  Courts  to  appoint  by  its  Bapreme 
order,  under  the  seal  of  the  Court,  to  be  published  in  the  Government  Gkaette  appoint  oom- 
or  otherwise  as  the  Co«rt  shall  direct,  permanent  commissioners,  either  by  ^|^^^^  ^^ 
name  or  office,  and  to  appoint  from  time  to  time,  under  special  commissions,  aoknowledg- 
speeial  commissioners,  any  one  of  whom  shall  be  authorized  and  empowered 
unless  the  act  is  directed  to  be  done  before  more  than  one  to  take  the  acknow- 
ledgment of  any  deed  by  any  married  ^oman,  who,  by  reason  of  her  place  of 
residence,  or  ill-health,  or  other  sufficient  cause,  shall  be  unable  to  make  such 
acknowledgment  before  one   of  the  Judges  or  other  officers  described  in  the 
preceding  section, 

8.  Every  such  Judge,  officer  or  commissioner  as  aforesaid,  before  he  shall  Ezsmliuitioti 
receive  the  acknowledgment  by  any  married  woman  of  any  deed  to  be  acknow^  woman  apart 
]edged  by  her  under  this  Act,  shall  examine  her  apart  from  her  husband  hoabandL 
touching  her  knowledge  of  such  deed,  and  shall  ascertain  whether  she  nnder^ 

stands  its  object,  and  freely  and  voluntarily  oonsents  to  the  same,  and  unless 
she  appears  to  understand  its  object,  and  freely  and  voluntarily  to  consent  to 
such  deed,  he  shall  not  permit  her  to  acknowledge  the  same,  and  in  such  case 
such  deed,  so  far  as  relates  to  the  execution  thereof  by  such  married  woman, 
shall  be  void  '. 

9.  Every  Judge,  officer   or  commissioner  taking  such  acknowledgment  Jadge^eto., 
under  this  Act  shall,  at  .the  time  of  taking  the  same,  sign  a  memorandum  to  memorandam 
be  endorsed  on  or  written  at  the  foot,  or  in  the  margin   of  such  deed,  which  9'  aoknow- 
memorandum  shall  be  to  the  following  effect,  namely,  **  this  deed,  marked      ^^°^^ 

(  ),  was  this  day  produced  before  me  and  acknowledged  by 

therein  named  to  be  her  act  and  deed,  previous  to  which  acknowledgment  the 
said  was  examined  by  me  separately  and  apart  from  her  husband,  touch- 

ing her  knowledge  of  the  contents  of  the  said  deed,  and  her  consent  thereto 
and  appeared  to  understand  the  same  and  declared  the  same  to  be  freely  and 
voluntarily  executed  by  her.  ''* 


>  €f.  the  Finea  and  BeooTeriea  Act,  1883  (3  ft  4  Will.  ^  o.  74),  a.  91. 

*  '^^  the  Finea  and  Becoyeriea  Act,  1888  (8  ft  4  WilU  4,  c.  74),  a,  8a 

tiM  flnaa  and  Beo9Teriea  Aet,  1888  (8  ft  4  Will  4,  c.  74}»  a.  84. 
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{Seee.  10-16.) 

Deed  of  mer-  ]^Q^  E?«ry  deed  execated  by  a  married  woman  and  hereby   required   to  be 

when  to  take    aoknowledged  aball,  so  far  as  regards  the  interest  of  soch  married  womaa, 
^ '  take  efiEect  onlj  from  the  time  of  the  aoknowledgment  thereof. 

Deed  when  U,  It  Bhall  not  be  necessary  for  any  person  prodndng  a  deed  so  acknow- 

hftTe  been        ledged  in  any  Conrt  of  Jnstioe  to  prove  the  handwriting  or  authority  of  the 
Mged.  ^^^S^  o^  other  officer,  or  the  commissioner  taking  snob  acknowledgment}  bat 

if  such  memorandam  purports  to  have  been  in  substance  regularly  made  and 

signed,  the  deed  shall  be  presumed  to  have  been  duly  acknowledged  by  the 

party  until  the  contrary  is  shown. 
^IJ^^^  18«  Nothing  in  this  Act  contained  shall  abridgCi  extend  or  affect  the  powers 

women's  of  alienation  or  disposition  which  any  married   woman   might  have  exerdsed 

Alienation.       Over  any  property  or  rights,  otherwise    than  by  levying  a  fine  or  suffering  a 

recovery,  or  by  joining  in  one  of  suoh  assuranc  ee  before   the  passing  of  this 

Act 
Contingent  13.  In  any  deed  or  will  executed  after  this  Act  comes  into  operation,  and 

without  disposing  of  immoveable  property  situate  in  the  territories  ^  *  ^  *  under  the 

*!["*??  *f       Government  of  *  *  •  India,  *  *  •  wherein  contingent  estates  are  limited 

preterve^  to  ^ 

be  protected,    without  the  appointment  of  any  trustees  to   preserve  such  contingent  estates 

the  same  shall  be,  to  all  intexfts  and  purposes,  as  effectually  protected  by  the 

law  as  if  such  trustees  had  been  duly  appointed. 
BstateemaY  14.  Anj  estate  or  interest  in  immoveable  property,  sitnate  within  the  said 

etorby  ample  territories,  whether  in  possession,  remainder  or  reversion,  may,  in  addition  to 
^®^'  any  other  mode  of  conveyance  or  release  which  is  now  valid,  be  conveyed, 

passed  or  released  by  a  simple  deed,  whether  such  deed  operate  nnder  the 

Statute  of  Uses  or  not '. 
No  convey-  IS*  ^o  conveyance  of  any  kind  shall  operate  to  destroy,  impair  or  affect 

STtOTttowSi,  any  estate  or  interest  which  the  conveying  party  has  no  right  to  destroy, 

impair  or  affect  or  beyond  the  extent  to  which  he  may  impair  or  affect  the 

same. 
WordB  of  16.  It  shall  not  be  necessary  in  any  deed  relating  to  immoveable  property 

limitation  not  gi^u^te  within  the  said  territories,  to  be  executed  after  the  passing  of  this  Act, 
ft  deed  to  to  add  words  of  limitation  to  heirs,  when  the  intention  is  to  give  the  absolute 
^zitvioe.     interest  to  a  person  and  his  heirs  general ;  but  a  gift,  grant  or  other  convey 

anoe  of  immoveable  property  to,  or  in  favour  of,  any  person  shall  be  taken  to 

*  The  words  **  in  the  pcfieeeion  and  "  were  repealed  by  the  Bepealing  Ac/b,  1876  (ZII  of 

1876). 

*  The  worda  **the  Baft''  and  <*  Company ''  were  repealed  by  the  Bepeafing  Ac^  1874  (XY 


of  1874). 

>  8€9  the  Beal  Plroperty  Aet^  1846  (8  &  9  Vict.,  o.  106),  »•  2  and  4»  respeoftively. 
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give  bim  the  entire  and  absolute  interest  in  the  nature  of  an  estate  in  fee- 

BimplOi  unless  sucb  construction  is  rendered  inadmisaible  by  the  other  contents 

of  the  deed;  and  when  in  any  deed  or  will  ezecnted  after  the  passing  of  this  Bstato  limited 

Act  any  property  is  given  to  a  person  for  life  or  for  other  freehold  interest^  and  not  unite 

afterwards  in  the  same  deed,  or  will,  is  limited  to  his  heirs  or  heir  special  the  j^^J^^ 

estates  shall  not  unite,  but  the  limitation  to  the  heirs  shall  be  a  limitation  of 

an  estate  to  be  taken  by  the  heirs  by  purchase. 

17.  ^  When  any  property  is  sold,  the  proceeds  of  which  are  subject  to  any  B<mdfde 
trust,  the  bond  fide  purchaser  of  the  property  shall  not  in  any  ease  be  bound  to  S^^^'to^ 
see  to  the  application  of  the  purchase-money  to  the  purposes  of  the  trust.  ^^rtSSST^ 

iii€iiiey« 

18.  Nothing  in  this  Act  contained  shall  extend  to  any  case  to  which  the  Act  to  iq^ply 
English  law  is  not  applicable.  ^emed^ 

19.  {InterpretaUon-clause.'\     Rep.  by  the  Rspealing  Act,  1874{Xriof       ^^^^ 
1874). 

ACT  No.  XI  oi  1866  K 

[mh  March,  1S55.] 

An  Act  relating  to  mesne  profits  and  to  improvements  made  by 
holders  under  defective  titles  in  cases  to  which  the  English 
Law  is  applicable. 

Whbreas  it  is  expedient,  in  cases  to  which  the  English  law  is  applicable,  FteamUe. 

^  Bepealed  in  places  to  which  the  Transfer  of  Proper^  Act,  1882  (IV  of  1882)^  eztends  or  is 
extended  by  Act  IV  of  1882,  s.  2.  (For  Act  IV  of  1882,  jm  the  revised  edition,  as  modified  up  to 
1st  April,  1898,  published  by  the  Legislatiye  DepartmentO 

*  Short  title,  <'  The  Mesne  Profits  and  Improvements  Act»  1856."  B$6  the  Indian  Short  Titles 
Aet»  1897  (XIV  of  18^7).    Bbb  note  on  p.  96. 

The  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  In^  except  as  r^ards  the 
Scheduled  Districto,  by  the  Uws  Local  Extent  Act,  1874  (XV  of  1874),  s,  8,  printed.  General 
Acts,  Vol.  II. 

It  has  been  declared,  bj  notification  nnder  s.  8  (o)  of  the  Scheduled  Districts  Act,  1874  (XIV  of 
1874),  printed.  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  SchednledlKstrifit^  namely  :— 

BiJ^ iS^e  Gaiette  of  India,  1880,  Pt  r,  p.  072. 

West  Jalpfiguri  .  Ditto  1881,  Pt.  I,  p.  74. 

The    Districts   of    Haiiribdgh, 

Lohirdagft  and  Mi^nbhum,  and 

Pargana  DUdbhum   and  the 

Eolhin    in    the   District   of 

Singbhuxn    ....  Ditto  1881,  Pt.  I,  p.  604. 

The  Scheduled  portion   of   the 

Mirs^pur  District  .  IMtto  1879,  Pi  I,  p.  888. 

JaunsarBdwar         .  .  Wtto  1879,  Ft.  I,  p.  882. 

The  Districts  of  Hai^  Pesh£.  ^ 

war,  Eohilt,  Bannu,  Dera  It- 
mail  Eh^  and  Dera  Gh^d 

Khto  ....  Ditto  1886,  Pt.  I,  p.  48. 
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to  limit  the  liahiliigfor  mesne  profits  and  ^  to  seoore  to  bond  fide  holders  under 
defective  titles  the  valae  of  improvemeDts  made  by  them ;  It  is  enacted  ai^ 
follows : — 

1.  ^  No  person  shall  be  chargeable  with  any  rents  or  profits  of  any  immove- 
able property  which  he  has  bond  fide  paid  over  to  any  person  ot  whom  he  bond 
fide  held  the  same^  notwithstanding  it  may  afterwards  appear  that  the  person 
(O  whom  sudi  payment  was  made  had  no  right  to  receive  soch  rents  or 
profits. 

2.  If  any  person  shall  erect  any  bailding  or  make  an  improvement  upon 
any  lands  held  by  him  bond  fide  in  the  belief  that  he  had  an  estate  in  fee- 
simple,  or  other  absolute  estate^  and  such  person,  his  heirs  or  assigns,  or  his  or 
their  nnder-tenants,  be  evicted  from  snch  lands  by  any  person  having  a  better 
title,  the  person  who  erected  the  bailding  or  made  the  improvement,  his  heirs 
or  assigns,  shall  be  entitled  either  to  have  the  value  of  the  bailding  or  im- 
provement so  erected  or  made  daring  soch  holding  and  in  such  belief,  estimated 
and  paid  or  secured  to  him  or  them,  or,  at  the  option  of  the  person  causing 
the  eviction,  to  parchase  the  interest  of  such  person  in  the  lands  at  the  value 
thereof,  irrespective  of  the  value  of  such  building  or  improvement : 

Provided  that  the  amount  to  be  paid  or  secured  in  respect  of  such  building 
or  improvement  shall  be  the  estiooated  value  of  the  same  at  the  time  of  such 
eviction. 

3.  Nothing  in  this  Act  contained  shall  extend  to  any  case  to  which  the 
English  law  is  not  applicable. 

The  Schednled  Districts   of  the 

Central  Provinces  •  See  Qaiette  of  India,  1879,  Pt.  I,  p.  771. 

The  District  of  Sylhet      .         .  IXtto  1879,  Pt.  I,  p.  681. 

The  rest  of  Assnm  (exoept  the 
North  Lushii  Hills)     •  Ditto  1897,  Pt.  I,  p.  899. 

It  has  been  extended*  by  notification  under  s.  5  of  the  last-mentioned  Act,  to  the  Scheduled 
Districts  of  Kum£on  and  Garhw&L    See  Gaiette  of  India,  1876,  Pt.  I,  p.  606. 

It  has  been  declared,  by  notification  under  s.  8  (5)  of  the  same  Act»  not  to  be  in  force  in  the 
Scheduled  District  of  Lahaul.    Bee  Gazette  of  India,  1886,  Pt.  I,  p.  801. 

^  The  words  in  italics  in  the  title  and  in  the  preamble,  together  with  s.  I,  are  repealed  in  plaoea 
to  which  the  Transfer  of  Property  Act,  1882,  extends  or  is  extended.  See  the  Transfer  of  Property 
Ae^  1882  (IV  of  1882),  s.  2.  (For  Act  lY  of  1882,  eee  the  revised  edition,  as  mo^ed  up  to 
1st  April,  189%  published  by  the  Legislatire  Department.) 
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ACT  Na  XII  DP  1856^: 

{a7th  Marek,  1855.] 

An  Act  to  enable  Ezeoutors,  Admmiatrators  or  Representatives 

to  sue  and  be  sued  for  certain  wrongs  \ 

Wbbbbab  it  is  expedient  to  enable  exeeators,  administrators  or  represent-  Prcftmblsb 
atives  iu  certain  cases  to  sue  and  be  sued  in  respect  of  certain  wrongs  which 
according  to  the  present  law,  do  not  survive  to  or  against    such  execatorsy 
administrators  or  representatiyes  >  It  is  enacted  as  follows  :— * 

L  An  action  may  be  maintained  by   the  executors^  administrators  or  Btecaton 
repreeentatives  of  any  person  deceased  for  any  wrong  committed   in  the  life-  bTfuSTin"^ 
time  of  such  person,  which  has  occasioned  peouniary  loss  to  his  estate,  for  ^^^^  ^"^'^ 
which  wrong  an  action  might  have  been  maintained  by  such  person,  so  as  such  committed  io 
wrong  shall  have  been  committed  within  one  year  before  his  death  «  ^  *  >  ^  di^^^S^d^ 
and  the  damages^  when  recovered^  shall   be  part  of   the  personal   estate  of 
such  person ; 

^  Slxxpt  title,  •' The  Legml  Bepreeeatatxves'  Suits  Act,  1860."  806  the  Indian  Short  Titlei 
Act,  1897  (XIV  of  1807). 

ThiB  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  as  regards  the 
Scheduled  IHstrietSy  by  the  Lawa  Local  Extent  Act>  1874  (XV  of  1874),  s.  8,  printed.  General 
Acts,  Vol.  II. 

It  has  also  been  declared  in  force  in  Angnl  and  the  Khondmils  by  the  Angnl  Distriot  Regrula- 
tion  (I  of  1894),  s.  8 ;  in  the  Santhfi  Fkrgauas  by  the  Santhil  Parganas  Settlement  Begalatioh 
(III  of  1872),  s.  8,  as  amended  by  the  SanthAl  Ftirganas  Lawa  Begnlation,  1886  (III  of 
1886),  printed,  Bensal  Code,  Kd.  1889,  Vol.  I,  p.  697;  and  in  Upper  Burma  generally  (except  the 
Shan  States)  by  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  6,  printed,  Burma  Code, 
Ed.  1889,  p.  863. 

It  has  been  dedaKd,  by  notiflcation  under  s.  8  (a)  of  the  Scheduled  DistrictB  Act,  1874  (XIV  of 
1874),  printed  General  Acts,  Vol.  II,  io  be  in  force  in  the  folloinng  Scheduled  Districts,  namely  i— 
Sindh    .  .         •         .         .  iSm  (iasette  of  India,  .     I860,  Pt  I,  p.  672. 

West  Jalptfiguri  .  Ditto  1881,  Pt.  I,  p.  74. 

The  Districts  of  Hai&riU«h, 
LohiLrdaga  and  M^nbhum,  and 
Pargana  DhiUbhum  and  the 
KolULn  in  the  District  of  Sing- 

bbum Dit«»  1881,  Pt  I,  p.  604. 

The  Scheduled  portion  of  the  Mirzi- 

pur  District        .         .         r        *  IMtto  1879,  Pt  I,  p.  283. 

JaunsarBiwar       ....  Ditto  1879,  Pt.  I,  p.  882. 

The  Districts  of  Haz^tfa,  Peshawar, 
Koh^t,  ^nnu,  Dera  Ismail  Khin 

snd  Dera  Oh^zl  Ehin  •         •  Ditto  1886,  Pt.  I,  p.  48. 

The  District  of  Lahaul     .         •         .  Ditto  1886,  Pt  I,  p.  SOI. 

The  Scheduled  Districts  of  the  Ctfitnd 

Pyorinces         .  •         .         •  Ditto  1879,  Pt  I,  p.  771. 

The  District  of  Sylhet     .         •         .  Ditto  1879,  Pt  I,  p.  681. 

The  rest  of  Assttm  (except  the  North 

Lui>hai  Hills)      .         .         •         •  Ditto  1897,  Pt.  I,  p.  299. 

The  Porshat  Estate  in  the  Singbhum 

District Ditto  1897,  Pt.  I,  p;  1069. 

It  has  been  extended,  by  notification  under  s.  6  of  the  last-mentioned  Act,  to  the  following 
Scheduled  Districts,  namely : — 

Eumion  and  Garhw^l     .         •  ,6ee  Oasette  of  India,     1876,  Pt.  I,  p.  606. 

The  North-Westem  Prorineea  Tar^i  .  Ditto  1876,  Pt  I,  p.  606. 

*  See  the  Ci^il  Procedure  Act,  1883  (3  &  4  Will.  4,  c  42),  s.  2. 

*  The  words  **  and  provided  such  action  shall  be  brought  within  one  year  after  the  death  of 
such  person  "  were  repealed  by  the  In&n  Limitation  Act  1871  (IX  of  1871),  Sch.  I. 

For  limitotion,  ms  now  the  Indian  Limitation  Act,  1877  (XV  of  1877),  Sch.  II,  No.  20, 
printed.  General  Actsi  Vol.  IL 
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and  farther,  an  action  may  be  maintained  against  the  executora  or  adminis- 
trators or  heirs  or  representatives  of  any  person  deceased  for  any  wrong 
oommitted  by  him  in  his  lifetime  for  which  he  woald  have  been  subject  to  an 
aotiottj  so  as  such  wrong  shall  have  been  committed  within  one  year  before 
snch  person's  death  *  'i^  "i^  i :  and  the  damages  to  be  recovered  in  snch  action 
shall^  if  recovered  against  an  executor  or  administrator  bound  to  administer 
according  to  the  English  laW|  be  payable  in  like  order  of  administration  as  the 
simple  contract  debts  of  such  person. 

2.  No  action  commenced  under  the  provisions  of  this  Act  shall  abate  by 
reason  of  the  death  of  either  party,  but  the  same  may  be  continued  by  or 
against  the  executors,  administrators  or  representatives  of  the  party  deceased: 
Provided  that,  in  any  case  in  which  any  snch  action  shall  be  continued  against 
the  executors,  administrators  or  representatives  of  a  deceased  party,  such 
executors,  administrators  or  representatives  may  set  up  a  want  of  assets  as  a 
defence  to  the  action,  either  wholly  or  in  part,  in  the  same  manner  as  if  the 
action  had  been  originally  commenced  against  them. 


ACT  No.  XIII  OF  1855  •. 

[ara  Marek,  1866.} 

An  Aot  to  proyide  compensation  to  families  for  loss   occasioned 
by  the  death  of  a  person  caused  by  actionable  wrong. 

Whbrbas  no  action  or  suit  is  now  maintainable   in  any   Court  against  a 

>  The  words  **  and  so  as  sach  action  shall  he  oommenoed  within  two  yean  after  the  commit- 
ting  of  the  wrong"  were  repealed  hy  the  Indian  Limitation  Act,  1871  (IX  of  1871),  s.  2.  Por 
limitation,  iee  now  the  Indian  Limitation  Act,  1877  (XV  of  1877)»  Seh.  II»  No.  99,  printed,  Qeueral 
Acts,  Vol.  II. 

>  Short  title,  «  The  Indian  Fatal  Aoddents  Act,  1865.  **  iSiM  the  Indian  Short  Titles  Act, 
1887  (XIV  of  1897). 

Based  on  the  Fatal  Accidents  Act,  1846  (9  &  10  Vict.,  c.  98). 

This  Act  has  heen  declared  to  he  in  force  in  the  whole  of  British  India*  except  as  regaids  the 
Bchednled  Districts,  by  the  Laws  Local  Extent  Aot«  1874  (XV  of  1874),  s.  8,  printed,  Genetal 
Acts,  VoL  II. 

It  has  heen  declared  in  force  in  Upper  Bnrma  generally  (except  the  Shan  States),  by  the  First 
Part  of  the  Second  Schedole  to  the  Upper  Borma  Laws  Act,  1886  (XX  of  1886),  printed,  Bnrma 
Code,  Ed.  1889,  p.  863  ;  in  the  Santh&l  Parganas,  by  the  Santhil  Parganas  Settlement  Eegnlation 
(III  of  1872),  s.  8,  as  amended  by  the  Santh&l  Parganas  Laws  Begnlation,  1886  (III  of  1886),  s.  a 
and  Sch.,  printed,  Bengal  Code,  Vol.  I,  Ed«  1889,  p.  697  ;  in  the  Arakan  Hill  District,  by  the 
Arakan  Hill  District  Laws  Begolation,  1874  (IX  of  1874),  s.  8,  printed,  Burma  Code,  fid*  1889, 
p.  858  ;  and  in  Angnl  and  tho  Khondmals  by  the  Angol  District  Regulation,  1894  (I  of  1894),  s.  8. 

It  has  been  declared,  by  notification  under  s.  8  (^)of  the  Scheduled  Districts  Act,  1874  (XIV 
of  1874),  printed.  General  Acts,  Vol.  II,  to  be  in  force  in  the  foUowing  Scheduled  Districts^ 
namely:— 

Sindh     •        .         •         •        •  Sm  (3asette  of  India^ 


West  Jalp^uguri 

The  Districts  of  Has^bl^h, 
Loh^brdsga  and  M^nbhum, 
and  Pargana  Dhilbhum  and 
the  Kdhin  in  the  District  of 
Singbhum  .         • 

The  Scheduled  portion  of  the 
ICinipur  District 


Ditto 


1880,  Pt.  I,  p.  67a. 
1881>  Pt.  I,  p.  74. 


Ditto 
Ditto 


1881,  Pt.  I,  p.  604. 
1879,  Pt.  I,  p.  888. 
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{Sees.  i-S.) 

person  who^  fay  his  wrongful  aofc,  neglect  or  default,  may  have  caused  the 
death  of  another  person,  and  it  is  of  ten-times  right  and  eipedient  that  the 
wrong-doer  in  sueh  case  should  be  answerable  in  damages  for  the  injury  so 
caused  by  him ;  It  is  enaoted  as  follows  :— 

1.  Wheneyer  the  death  of  a  person  shall  be  caused  by  wrongful  act,  neglect  Sait  for 

or  defaaltf  and  the  act,  neglect  or  default  is  such  as  would  (if  death  had  not  to  she  family 
ensued)   have  entitled   the   party   injured  to  maintain  an  action  and  recover  for^^^^. 
damages  in  respect  thereof,  the  party  who  would  have  been  liable  if  death  had  sionedtoit 
not  ensued  shall   be  liable  to  an  action  or  suit  for  damages,  notwithstanding  by  action^bU 
the  death  of  the  person  injured,  and  although  the  death  shall  have  been  caused  ^'^"S* 
under  each  circumstances  as  amount  in  law  to  felony  or  other  crime. 

And  it  is  enaoted  further  that  every  such  action  or  suit  shall  be  for  the 
benefit  of  the  wife,  husband,  parent  and  child,  if  any,  of  the  person  whose 
death  shall  have  been  so  caused,  and  shall  be  brought  by  and  in  the  name  of 
the  executor,  administrator  or  representative  of  the  person  deceased; 

and  in  every  such  action  the  Court  may  give  such  damages  as  it  may 
thiuk  proportioned  to  the  loss  resulting  from  such  death  to  the  parties 
respectively,  for  whom  and  for  whose  benefit  such  action  shall  be  brought ;  and 
the  amount  so  recovered,  after  deducting  all  costs  and  expenses,  including  the 
costs  not  recovered  from  the  defendant,  shall  be  divided  amongst  the  before- 
mentioned  parties,  or  any  of  them,  in  such  shares  as  the  Court  by  its  judg- 
ment or  decree  shall  direct. 

2.  Provided  always  that  not  more  than  one  action  or  suit  shall  be  brought  '^^^  °^<^ 
for,  and  in  respect  of  the  same  subject  matter  of  complaint  ^  :  Provided  thati  in  suit  to  be 
any  such  action  or  suit,  the  executor,  administrator  or  repreaentative  of  the    ^^^  *  ' 
deceased   may  insert  a  claim  for  and  recover  any  pecuniary  loss  to  the  estate 

of  the  deceased  occasioned  by  such  wrongful  act,  n^lect  or  default,  which  sum  claim  for  losa 
when  recovered,  shall  be  deemed  part  of  the  assets  of  the  estate  of  the  i|^^^^*"''^ 
deceased. 

JaoDaar  B&war        •         •         .    8ee  Gazette  of  India*  1879,  Pt.  I,  p.  882. 
The  Schediiled  Distriets  of  the 
Punjab       .         .         •        • 
The  Scheduled  Districts  of  the 

Central  Provinces  • 
The  District  of  Sylhet  . 
The  rest  of  Assam  (except  the 

North  Loshai  Hills)     . 
The  Porahat  Estate  in  Ihe  Sing- 
bhum  District      ... 
It  has  been  extendedt  by  notification  under  s.  6  of  the  last-mentioned  Act,  to  the  following 
Scheduled  Districts,  namely  :^- 

Kum&on  and  Garhwil     •  Gazette  of  India,  1876,  Pt.  I,  p.  e06« 

The     llorth-Westem    Provinces 
Tar£i         ....  Ditto  1876,  Pt.  I,  p.  606. 

^  The  words  "  and  that  every  such  action  shall  be  bronght  within  twelve  calendar  months  after 
the  death  of  such  deceased  person  *'  were  repealed  by  the  Indian  Limitation  Act,  1871  (IX  of  1871). 
For  Umitation,  ise  now  the  Indian  limitation  Act,  1877  (XV  of  1877),  Sch.  II,  No.  21,  printed. 
General  Acts,  Vol.  II. 
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Ditto 

1881,  Pt.  I,  p.  483. 

Ditto 
Ditto 

1879,  Pt.  I,  p.  771. 
1879,  Pt.  I,  p.  631. 

DiUo 

1897,  Pt.  I,  p.  299. 

Ditto 

1897,  Pt.  I,  p.  1069. 

Plaintiff  tball 
deliTer  parti* 
calara,etc. 


Interpretft- 
tion-cUuM. 
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Adminiitration  of  Mortgaged  Eitate$.    {PreatabU.)     [1855 :  Aet  XXII. 

3,  The  plaint  in  any  saeh  aotion  or  snit  shall  g^Te  a  fall  partioalar  of  the 
person  or  persons  for  whonii  or  on  whose  behalf,  snch  action  or  snit  shall  be 
brought,  and  of  the  natore  of  the  claim  in  respect  of  which  damages  shall  be 
songht  to  be  reooTcred. 

4.  The  following  words  and  expressions'are  intended  to  have  the  meaning 
hereby  assigned  to  them  respectively,  so  far  as  snob  meanings  are  not  excluded 
by  the  context  or  by  the  natnce  of  the  subject-matter;  that  is  to  say,  words 
deuotiog  the  singular  number  are  to  be  understood  to  apply  also  to  a  plurality 
of  persons  or  things,  and  words  denoting  the  masculine  gender  are  to  be  nn* 
derstood  to  apply  also  to  persons  of  the  feminine  gender ;  and  the  word ''  person  " 
shall  apply  to  bodies  politic  and  corporate;  and  the  word  ^'parent "  shall  include 
father  and  mother  ^  and  grand-father  and  grand-mother  ;  and  the  word 
^'  child ''  shall  include  son  and  daughter  and  grand*son  and  grand-daughter  and 
step-son  and  step-daughter. 


Fxcamble. 


ACT  No.  XXIII  OF  1866  K 

[taa  A^guii,  16BB.} 

An  Act  to  amend  the  Law  relating  to  the  administration  of  the 
Estates  of  deceased  persons  charged  with  money  by  way  of 
Mortgage. 

Whbrbas   it  18  expedient  that  the  law,  nnder  which  the  real  and  personal 

^  Step-tfttber  and  step-mother  are  dedgnedly  omitted. 

*  Short  title,  '<  The  Mortgaged  Estatea  Administmlioii  Aot»  1855/'  See  the  Indian  Short 
Titles  Act,  1897  (XIV  of  1807). 

Based  on  the  Beal  Estate  Charges  Aet,  1854  (17  &  18  Yiot.,  o.  IIS;.  Repealed,  except  as  to 
descents  or  devises  ooeorring  or  made  before  Ist  January,  1866,  by  the  Bepealing  Act,  1868  (Ylil 
of  1868). 

This  Act  has  been  deelaredf  as  regards  snch  descents  and  devises,  to  be  in  force  in  the  whole 
of  British  India,  except  as  regards  the  Scheduled  Districts,  by  the  Laws  Local  Extent  Act,  1874 
(XY  of  1874),  s.  3,  printed,  General  Acts,  YoL  IL 

It  has  been  decJared,  by  notification  under  s.  8(«)  of  the  Scheduled  Districts  Act,  1874  (XIY  of 
1874),  printed,  Oeneral  Ac^  YoL  11.  to  be  in  force  in  the  following  Scheduled  Districts,  namely  t« 
West  JalpAiguri       .        .        .80$  Gazette  of  In^  1881,  Pt.  I,  p.  74« 
The   Districts   of    HaifriUlgh, 
Loh&rdaga  and  Minbhum,  and 
Pargana  Dhtibhum  and   the 
Kolh&n   in   the    INstrUst    of 
Singbhum   •         •         •        • 
The  Scheduled  portion   of  the 
Minilpur  District  •        • 

Jaunsar  B&war         •         •         • 
The  Districts  of  Haiira,  Peshi- 
war,  Koh4t»  Bannu,  Dera  Is- 
mail Eh£n  and    Dera  Qhkd 
KUUi  .        •        •        • 

The  IMstriet  of  Sylhet        •        • 
The  rest  of  Assam)  (except  the 
North  Lush&i  HUb)       •         . 
It  has  been  declared*  by  notification   under  s.  3(h)  of  the  last-mentioned  Act,  not  to  be  io 
feroe  in  the  Scheduled  IMstrict  of  Lahaul.     ^Slts  Gazette  of  India,  1886,  Pt.  I,  p.  801. 

As  to  devises  made  on  or  after  lit  January,  1886,  m«  the  Indian  Succession  Act,  1805  (X  of 
ld65)i  B.  X64,  f  fi/hs,  p.  468. 


Ditto 

1881,  Pt.  I,  p.  604. 

Ditto 
IHtto 

1879,  Pt  I,  p.  888. 
1879,  Pt.  I,  p.  S82. 

Ditto 
IXtto 

1886,  Pt  f ,  p.  48. 
1879,  Pt.  I9P.68I. 

Ditto 

1897,  Pt  I,  p.  299. 

1855  :  Act  XZIIL]    AimnUlratian  of  Mortgaged  Sitatet.    {See.  1.)      101 
1855 :  Act  ZXIV.]  Penal  Servitude. 

assets  of  deceased  persons  subject  to  the  Esglish  law  are  administeredi  should 
be  amended ;  It  is  enacted  as  follows  >— 

1.^  If  any  person  shall  die  seised  of  j  or  entitled  to,  any  estate  or  interest  Heir  or 
in  any  land  or  other  hereditaments  within  the  territories    in  the  possession  of,  it^^tto 
and  nnder  the  GoYomment  of,  the  East  India  Company,  which  shall,  at  the  ^^™ 
time  of  his  death,  be  charged  with  the  payment  of  any  sum  or  sums  of  money  mortgft^e  ool 
by  way  of  mortgage,  and  such  person  shall  not  by  bis  will  or  deed  or  other      P®™^'*^*^- 
document  haye  signified   any  contrary  or  other  intention,  the  heir  or  devise 
to  whom  such  land  or  hereditaments  shall  descend  or  be  devised  shall  not  be 
entitled  to  have  the  mortgage -debt  discharged  or  satisfied  out  of  the  personal 
state  or  any  other  real  estate  of  snob  person,  but  the  land  or  hereditaments 
so  charged  shall,  as  between  the  difEerent  persons  claiming  through  or  nnder  the 
deceased  person,  be  primarily  liable  to  the  payment  of  all  mortgage-debts  with 
wliioh  the  same  shall   be  charged,  every  part  thereof,  according  to  its  value 
bearing  a  proportionate  part  of   the  mortgage^ebts    charged  on  the  whole 
thereof: 

Provided  always  that  nothing  herein  contained  shall  affect  or  diminish  any  Proviao  u  to 
right  of  the  mortgagee  of  such  lands  or  hereditaments  to  obtain  full  payment  "^^1^ 
or  satis&otion  of  his  mortgage-debt,  either  out  of  the  personal  estate  of  the  satisfaction 
person  so  dying  as  aforesaid  or  otherwise  :  ■sseuf^'^^^"^ 

Provided  also  that  nothing  herein  contained  shall  affect  the  rights  of  any  Pro^iio  u  to 
person  claiming  under,  or  by  virtue  of  any  will,  deed  or  document    already  ^'"'™!^™J!!!* 
made,  or  to  be  made,  before  this  Act  shall  have  come  into  operation.  Act. 


ACT  No.  XXIV  OF  1856  •. 

[ISik  August,  1855.] 

An  Aot  to  substitate  penal  servitude  for  the  punishment  oC 

*  -  ■     > 

*  Certdn  formal  words,  wluch  were  repealed  by  the  Repealing  Aot»  1S74  (XVl  of  1874)i  have 
been  omitted. 

*  Short  titl^  <<  The  Penal  Serntade  Act,  1S6S-''  S^e  the  tndian  Short  Titles  Act,  1897  (XIV 
of  1807). 

This  Act  has  been  declared  to  be  in  force  in  the  whole  of  Britiih  India,  except  ts  regards  the 
Schednled  Districts,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  8,  printed,  General  Acts, 
Vol  II. 

It  has  been  deekred  in  force  in — 
BritUh  Balnchistan,  by  the  British  Bslachistan  Laws  Eegnlation,    1890  (I  of  1890),  s.  3 

printed,  l^alnchiitan  Code,  Ed.  1892.  p.  69 ; 
theSanth&lFtoganas,by  the  Santhiirarganas  Settlement  Regulation  (III  of  1872),  f.  9,  as 
amended  by  the  Santhil  Farganas  Laws  Begnlation,  1886  (III  of  1886),  printed,  Bengal 
Code.  Ed.  1889,  Vol.  I,  p.  697  s 
Upper  Burma  generally  (except  the  Shan  States),  by  the  Upper  Burma  Laws  Aei^  1886  (XX 
of  1886),  s.  6  I  printed,  Burma  Code,  Ed.  1889,  p.  868. 
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Pinal  Serviiudi. 
{Sees.  1-2) 


[1855 :  Act  XXlV. 


ProAmUe* 


No  Etiropean 
or  American 
to  1)6  senteDe- 
edto  trana- 
poitatioii* 

Termaof 
penal  servi- 
tude inatead 
of  the  present 
terms  of 
transportft" 
tion* 


Transportation  in  respect  of  European  and  American  Con- 
victs ♦        *        ** 

Whebbas^  by  reason  of  the  difficalty  of  providing  a  plaoe  to  which  Euro- 
peans or  Americans  can^  with  safety  to  their  healthi  be  sent  for  the  purpose  of 
undergoing  sentences  of  transportation  or  of  impriBonment  for  long  terms^  it 
has  become  expedient  to  snbstitnte  other  punishment  for  that  of  tmnsportation 
*         *        *         ■  ;  It  is  enacted  as  follows  ; — 

1.'  No  European  or  America d  shall  be  liable  to  be  sentenced^  or  ordered, 
by  any  Court  within  the  territories  *  *  ^  under  the  Government  of  *  *  India  **f 
to  be  transported. 

2,  Any  person  who,  but  for  the  passing  of  this  Act,  would,  by  any  law 
now  in  force,  or  which  may  hereafter  be  in  force,  in  any  part  of  the  said 
territories,  be  liable  to  be  sentenced  or  ordered,  by  any  such  Court^  to  be  trans- 
ported, shall,  if  a  European  or  American,  be  liable  to  be  sentenced  or  ordered 
to  be  kept  in  penal  servitude  for  such  term  as  hereinafter  mentioned. 

^— — Bi^ ^r^ — "-^mtrnnmrnM—m — " 1^ —    -  -  ^  — m-u- 

It  has  been  dedared,  by  notification  under  s.  8  (a)  of  the  Scheduled  IHstricts  Aot>  1874  (XIV 
of  1874),  printed,  General  Acta,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  PialarieUb 
namely  ; — 


Sindh     •        •         •         .         . 

Aden      •         •  .      •         •         • 

West  Jalp^ignri  and  the 
Western   Dvars    • 

The  IMstrictfl  of  Hax^b<gh, 
Loh&rdaga  and  M&nbhnm, 
and  Pli^gana  Dh^bhnm  and 
the  Kolhin  in  the  District  ol 
Singbhum  .         •         • 

The  Scheduled  portion  of  th« 
Mirsfipur  IMstrict  •         • 

Jaunsar  B&war         •  •         • 

The  Districts  of  Hai&ra,  Peshil- 
war»  Eohilt,  Bannu,  Dera 
Ismail  Khan  and  Dera  Ohid 
Khin  •        •        •         • 

The  Scheduled  Districts  of  the 
Central  Provinces   •         •         • 

The  District  of  Sj/lhet 

The  rest  of  Assam  (except  the 
the  North  LusUli  Hills) 

The  Porahat  Estate  io  the  Sing- 
bhum District 


8m  Oasette  of  India,      1880,  Pt  I,  p.  672. 
Ditto  ~     " 


Ditto 


1870,  Pt.  I,  p.  484. 
1881,  Pt.  I,  p.  74. 


Ditto 

Ditto 
Ditto 


Ditto 

Ditto 
Ditto 

Ditto 

Ditto 


1881,  Pt.  I,  p.  604. 

1879,  Pt.  I,  p.  888. 
1879,  Pt  I,  p.  88S. 


1886,  Pt.  I,  p.  tf. 

1879,  Pt.  I,  p.  771. 
1879,  Pt.  I,  p.  681. 

1897,  Pt  I,  p.  299. 

1897,  Pt.  I,  p.  1069. 


It  has  been  declared,  by  notification  under  s.  8  (6)  of  the  last-mentioned  Act,  not  to  be  in  force  in 
the  Scheduled  District  of  Lahaul.    See  (Sazette  of  India,  1886,  Pt  I,  p.  801. 

>  The  words  "  and  to  amend  the  law  relating  to  the  remoral  of  such  coftTicts  **  were  repealed 
by  the  Repealing  and  Amending  Act,  1891  (XII  of  1891). 

'  The  words  "  and  to  amend  the  law  relating  to  the  removal  of  European  and  American  con- 
victs for  the  purpose  of  imprisonment,*'  were  repealed  by  the  Bepealing  and  Amending  Act,  1891 
(XII  of  1891). 

*The  first  six  fbnnal  words,  the  words  "  the  East '' and  «  Company  "  and  the  words  <<  In  the 
possesion  and."  in  section  1,  were  repealed  respectlTely  by  the  Bepealing  Act»  1874  (XVI  of  1874), 
and  by  the  BepeaHng  Act,  1876  (XH  of  1876).  r-      •      •»  \ 
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{Sea.  3*4.) 

The  terms  of  penal  servitode  to  be  awwrded  by  any  sentenoe  or  order 
instead  of  tbe  term  of  transportation  to  which  any  snob  offender  would,  bat 
for  the  passing  of  this  Aofc|  be  liable^  shall  be  as  follows :  (that  is  to  say)— 

Instead  of  transportation  for  seven  years,  or  for  a  term  not  exceeding  seven 
years,  penal  servitude  for  the  term  of  four  years. 

Instead  of  any  term  of  transportation  exceeding  seven  years  and  not  exceed- 
ing ten  years,  penal  servitude  for  any  term  not  less  than  four  and  not  exoeed- 
ing  six  years. 

Instead  of  any  term  of  transportation  exceeding  ten  years  and  not  exceeding 
fifteen  years,  penal  servitude  for  any  term  not  Jess  than  six  and,  not  exceeding 
eight  years. 

Instead  of  any  term  of  transportation  exceeding  fifteen  years,  penal  ^rvi- 
tude  for  any  term  not  less  than  six  and  not  exceeding  ten  years. 

Instead  of  transportation  for  the  term  of  life,  penal  servitude  for  the  term  of 
life. 

And  in  every  case  where,  at  the  discretion  of  the  Court,  one  of  any  two  or 

more  of  the  terms  of  transportation  hereinbefore  mentioned  might  have  been 

awarded,  the  Court  shall  have  the  like  discretion  to  award  one  of  the  two  or 

n)ore  terms  of  penal  servitude  hereinbefore     mentioned,   in  relation  to  such 

terms  of  transportation. 

3.  Provided  always  that  nothing  herein  contained  shall  interfere  with  or  Discretion  of 
affect  the  authority  or  discretion  of  any  Court  in  respect  of  any  punishment  2[2^!^tWe^ 
which  such  Court  may  now   award  or  pass  on  any  offender  other  than  trans-  poiusbmoiito. 
portation ;  but,  where  such  other  punishment  maybe  awarded  at  the  discretion 

of  the*Conrt  instead  of  transportation  or  in  addition  thereto,  the  same  may  be 
awarded  instead  of,  or  (as  the  ease  may  be)  in  addition  to,  the  punishment 
substituted  for  transportation  by  this  Act. 

4.  If  any  offender  sentenced  by  any  Court  within  the  said  territories  to  the  Effect  of  par- 
punishment  of  death  shall  have  mercy  extended  to  him,  upon  condition  of  his  npo/^ondi^ 
bdng  kept  in  penal  servitude  for  life,  or  for  any  term  of  years,  all  the  provi*  ^ionof  p«iial 
sions  of  this  Act  shall  be  applicable  to  such  offender  in  the  same  manner  as  if 

he  had  been  lawfully  sentenced  under  this  Act  to  the  term  of  penal  servitude 
specified  in  the  condition. 

5.  \Power  io  iubstituU  penal  eervitutU  for  iramporMion.]  Sep.  6f 
He  Frieanere  Act,  1871  (F  of  1871). 

6.  [Mode  of  dealing  with  pereon  under  eenience  of  penal  eervitudeJ] 
Sep.  if  thePftionefa  Jet,  1871  {F  of  187 J)^ 
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Ftnal  8tri)itud*.    {Seet.  13.15.)    [1855  :  Act  XXIV. 
Seftal  of  U«%rs  Lamt.    {FttambU.)    [1855 :  Act  XXVIII. 


A^  not  to 
ftffeet  the  pro* 
Yinons  of 
certain  Kng- 
Hih  Statutes. 


SenteDee 
when  proof 
that  a  person 
U  a  RuTopean 
or  an  Ameri* 
call. 

Interpreta- 
Uon-eknse. 


?•  [Applicati0n  of  enaeimenti  reMp^iing  iransporiaiion  and  imprisonment 
with  hard  lahont.l  Rep.  b^  the  Prieonere  Act,  1871  (F  of  1871). 

S.  [Bemoval  of  eonviete  under  tentenee  of  imprieonmeni  from  one  prison  to 
another.]  Sep.  »/  the  Presidency  Jaile  Aei,  1867  {III  of  1867). 

9,  lOj  111  ft  12.  [Zieenses  to  eonvteis  finder  sentence  of  penal  servitude  to 
be  at  large.  ]Sep.  by  the  Prisouers  Ad,  1871  {Fof  1871). 

13.  Nothing  in  this  Aot  is  intended  to  alter  or  affect  the  provisions  of  the 

12  &  13  Viotoriaj  Chapter  4ii\  or  anj  Act  of  Parliament  passed  in  the  United  12  &  13 
Kingdom  of  Great  Britain  and  Ireland   since  the  28th  of  Aagast,   1833,  or 
which  may  hereafter  be  passed. 

14.  Any  sentence  or  order  upon  any  person  describing  him  as  a  European 
or  American  shall  be  deemed^  for  the  purposes  of  this  Act,  to  be  conclusive  of 
the  fact  that  such  person  is  a  European  or  American  within  the  meaning  of 
this  Act. 

16.  The  word  *'  European/'  as  used  in  this  Act,  shall  be  understood  to 
inclnde  any  person  usually  designated  a  Eroupean  British  subject*.  Words  in 
the  singular  number  or  the  masculine  gender  shall  be  understood  to  include 
several  persons  as  well  as  one  person,  and  females  as  weU  as  males,  unless  there 
be  something  in  the  context  repugnant  to  such  construction. 

16.  ICommeneemeut  of  Act.]  Rep.  bf  the  Repealing  Act,   1870  {XIF 
if  1870). 


Viet* 


FreauiUe. 


ACT  No.  XXVIII  OF  1865 ». 

[19th  September,  1856.] 

An  Act  for  the  repeal  of  the  Usury  Laws. 

Whbbvab  it  is  expedient  to  repeal  the  laws  now  in  force  relating  to 
usury  ;  It  is  enacted  as  follows  :— 

1.  [Repeal  of  enactments.']  Rep.  by  the  Repealing  Ad ^1870  (XIF  of  1870). 

^  *An  Act  for  panUhiBg  rnniiny  and  desertion  of  officers  and  soldiers  in  the  service  of  the 
East  In^  Company,  and  for  regulating  in  sncli  service  the  payment  of  regimental  debts  and  the 
distribution  of  effects  of  officers  and  soldien  dying  in  the  serrioe. '  B«p.  by  20  ft  21  Vlct«,  c. 
66   [(Mutiny,  East  India)]. 

*  BeB  definition  of  European  British  mbjeet  in  s.  4^  da.  (fc)  (i),  of  the  Code  of  Criminal  Pro- 
cedure, 1898  (Act  V  of  1898). 

*  Short  title,  ''The  Usury  Laws  Repeal  Act,  1865.  "  Bes  the  Indian  SlKirt  Titles  Act,  1897 
(XIV  of  1897). 

TUs  Act  has  been  dmUred  to  be  in  force  In  the  whole  of  British  India,  except  as  regards 
the  Scheduled  Distrtctr,  by  the  Laws  Local  Extent  Acl»  1874  (XV  of  1874),  s.  8,  printed,  Qeueral 
Acts,  VoL  XL 
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2.  In  any  Boitin  which  interest  is  reooverablef  tbe  amount  shall  be  Bate  of 
adjudged  or  decreed  by  the  Court  at  the   rate  (if  any)  agreed  upon  by  the  decreed  by 
parties ;  and,  if  no  rate  shall  hare  been  agreed  upon,  at  such  rate  as  the  Court  ^^^^'^'^^ 

sImiII  deem  reasonable. 

3.  Whenever  a  Court  shall  direct  that  a  judgment  or  decree  shall  bear  Bate  of  inter- 
interest,  or  shall  award  interest  upon  a  judgment  or  decree,  it  may  <«der  the  j^^ra^^or 
interest  to  be  calculated  at  the  rate  allowed  in  the  judgment  or  decree  upon  decree. 

the  principal  sum  adjndged,  or  at  such  other  rate  as  the  Court  shall  think  fit. 

4.  A  mortgage  or  other  contract  for  the  loan   of  money,  by  which  it  is  Contracts  for 
agreed  that  the  use  or  usufruct  of  any  property  shall  be  allowed  in  lien  of  of  property 
interest,  shall  be  binding  upon  the  parties.  ^^  ^  ^' 

5.  Whenever,  under  the  Regulations   of  the  Bengal  Code^i  a  deposit  may  ^^qq^i^i.  ^ 
be  made  <^  the  principal  sum  and  interest  due  upon  any  mortgage   or  eon-  inter^t  to  be 
ditional  sale  of  land  hereafter  to  be  entered  into,  the  amount  of  interest  to  be  oertain  cates 
deposited  shall  be  at  the  rate  stipulated  in  the  contract,  or,  if  no  rate  has  been  ^,^°^^^'''^ 
stipulated  and  interest  be  payable  under  the  terms  of  the  contract,  at  the  rate  Bongai 

*^ '^  "^ Begulationi. 

It  baa  been  declared,  by  notification  nnder  ■.  8  (a)  of  tbe  Scbednled  Dirtriete  Act,  1874  (XIV  of 
1874),  printed.  General  Aote*  Vol.  II,  to  be  in  force  in  tbe  following  Sohedaled  District!,  namely : — 

Sindh B6§  Qaaette  of  India,  1880,  Ft.  I,  p.  672. 

West  Jalpiignri,  tbe  Western  Dvirs,  tbe 
Western  HiUs  of  D^ijUing,  tbe  D^iji- 
ling  Tarii  and  tbe  Damson  Snb-division 

of  tbe  D&rjUing  District     .         .         «  Ditto  1881,  Ft.  I,  p.  74. 

Tbe  IMstrict^if  Haz&ribigb  .         .         •  Ditto  1881,  Pt.  I,  p.  507. 

Ditto         Lobilidaga     .         •         •  IKtto  1881,  Pt.  I,  p.  608. 

Ditto         Mibbbnm      .         •         •  Ditto  1881»  Pt.  I,  p.  609. 

Fturgana  Db^lbbom  in  tbe   District   of 

Singbbum Ditto  1881,  Pt  I,  p.  6ia 

Tbe  ^ednled  portion  of  tbe  Mirsipur 

District IHtto  1879,  Pt.  I,  p.  888. 

Jannsar  B^war Ditto  1879«  Pt.  I,  p.  888. 

Tbe  Districts  of  Hax^ia,  Pesbiwar,  Eob&t, 

Bannn,  Dera  Ismidl  Kbin  and  Deta 

ObiuKb^n Ditto  1886,  Pt.  I,  p.  48. 

Tbe  District  of  Labanl  .  .  Ditto  1886,  Pt.  I,  p.  801. 

TbeScbednled  IHstricts  of  tbe  Central 

Provinces Ditto  18791  Pt.  I,  p.  77L 

Tbe  District  of  Sylhet  ....  IHtto  1879,  Pt.  I,  p.  681. 

Tbe  Districts  of  Kdmmpi  Nungong,  Dar- 

rang,  Sibs^gar,  Lakbimpur,  Godlp^ra 

(excluding  tbe  Eastern    Dv&rs)    and 

Oicbar  (exclnding  tbe  Nortb  Cacbar 

Hills) Ditto  1878,  Pt,  I,  p.  638. 

It  bas  been  extended,  nnder  s.  6  of  tbe  last-mentioned  Act^  to  tbe  f oUowing  Scbedoled  Db- 
tricts,  namely : — 

EnmiU>n  and  Garbwil  .  .  Bm  Gaiotte  of  In^,  1876,  Pt.  I,  p.  606. 

Tbe  Nortb- Western  Provinces  Tttxii       .  Ditto  1876,  Pt.  I,  p.  606. 

^  See  Bengal  Beg.  I  of  1798»  s.  2.  Tbis  Begnlation  is,  bowever,  now  in  force  only  in  tbe 
Santbil  Parganas  and  possibly  in  tbe  Cbota  Nagpnr  Division;  and,  witb  tbe  exception  of  tbe  parts 
wbicb  relate  to  interett,  tbe  Begnlation  is  also  in  force  in  tbe  Ponjab.  See  tbe  Punjab  Cod^  £d« 
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Bills  of  Lading.      {PreambU,)  [1856  :  Act  IX. 

Proviso.  ^1  twelve  peroentnm  per  anntun:  Provided  that,  in  the  hitter   case,  the 

amount  deposited  shall  be  subject  to  the  decision  of  the  Court  as  to  the  rate 

at  which  interest  shall  be  calculated. 

Bate  of  inter*  6.  In  any  case  in  which  an  adjustment  of  acoounts  may  become  neces- 

iidjurtmento^     sary  between  the  lender  and  the  borrower  of  money  upon  any  mortgage,  con- 

of  aooounts.  .  ditional  sale  of  landed  property,  or  other  contract  whatsoever,  which  may  be 

entered  into  after  the  passing  of  this  Act,  interest  shall  be  catcniated  at  the 
rate  stipulated  therein ;  or,  if  no  rate  of  interest  shall  have  been  stipulated  and 
interest  be  payable  under  the  terms  of  the  contract,  at  such  rate  as  the  Court 
shall  deem  reasonable. 

7.  ISavinff    of  prior  transactions.']     Bep^   if  tie    Eepealing  Act,  1870 
{XI F  of  1870). 

8.  \Commeneement  of  Act.]     Sep.  by  tJU  Repealing  Act,  1870  {XIF  of 
1870).  

SOHEDULB  OH  RBPBALBD  EnAOTUBNTS« 

iRepi  bf  tke  Repealing  Jet,  1870  {XIV  of  1670).] 


ACT  No.  IX  OP  1856  \ 

[im  April,  1856.] 

An  Act  to  amend  the  Law  relating  to  Bills  of  Lading. 

Preamble,  Whbbias  by  the  cnstom  of  merchants  a  bill  of  lading  of  goods  being 

transferable  by  endorsement,  the  property  in  the  goods  may  thereby  pass  to 
the  endorsee,  but  nevertheless  all  rights  in  respect  of  the  contract  contained 
in  the  bill  of  lading  continue  in  the  original  shipper  or  owner,  and  it  is  expe- 
dient that  such  rights  should  pass  with  the  property  ;  And   whereas  it  fre- 

1  Short  title, "  The  Indian  Bills  of  Lading  Act,  1856/'  See  the  IncUan  Short  lltlea  Act»  1897 
(XIV  of  1897). 

Act  IX  of  1866  18  based  on  the  Bills  of  Lading  Act,  1855  (18  &  19  Vict.,  c.  111). 
This  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  as  regards  the 
Scheduled  Districts,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  8,  printed,  Qeneral  Act% 
Vol.  IL 

It  has  been  dedared,  by  notification  under  s.  8  (a)  of  the  Scheduled  IKstricts  Act,  1874  (XIV 
of  1874),  printed,  Qeneral  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  Districts, 
namely  ; — 

Sindh See  Gazette  of  India,  1880,  Pt.  I,  p.  672. 

West  Jalp&iguri 

The  Districts  of  HaziriUlgh,  Lohdrdaga 
and  M^nbhum,  and  Pargana  Dh&lbhum 
and    the  Eolh^n  in  tiie    IXstrict  of 

Singbhum 

The  District  of  Sylhet  .         •        •        • 

The  rest  of  Assam  (except  the  North 

LnshalHiUs)  .        •        •        • 


IXtto 

1881,  Pt.  I,  p.  74. 

Ditto 
Ditto 

1881,  Pt  I,  p.  504. 
1879,  Pt.  I,  p.  681. 

IHtto 

1897»  Pt.  I,  p.  299. 
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1866 :  Act  ZI.3         European  Deter lert.     {Preamble.) 

quentlj  happens  that  the  goods  in  respect  of  which  bills  of  lading  purport  to 
be  signed  have  not  been  laden  on  boards  and  it  is  proper  that  such  bills  of 
lading  in  the  bands  of  a  hondfide  holder  for  value  should  not  be  questioned  by 
the  master  or  other  person  signing  the  same,  on  the  ground  of  the  goods  not 
having  been  laden  as  aforesaid  ;  It  is  enacted  as  follows  :— 

1.  Every  consignee  of   goods  named  in  a   bill  of    lading,  and   every  Bighto  under 
endorsee  of  a  bill  of  lading  to  whom  the  property  in  the  goods  therein  men-  ^  ^est  in   "^ 
tioned  shall  pass,  upon  or  by  reason  of  such   consignment   or   endorsement  ^^^^^T^ 
shall  have  transferred  to  and  vested  in  him  all  rights  of  suit,  and  be  subject 

to  the  same  liabilities  introspect  of  such  goods  as  if  the  contract  contained  in 
the  bill  of  lading  had  been  made  with  himself. 

2.  Nothing  herein  contained  shall  prejudice  or  affect  any  right  of  stop-  Kot'to  affect 
page  in  transitu  \  or  any  right  to  claim  freight  against  the  original  shipper  or  ^e^t^ll 
owuer^  or  any  liability  of  the  consignee  or  endorsee  by  reason  or  in  conse-  ^*  ^'  dAima 
quence  of  his  being  such  consignee  or  endorsee,  or  of  his  receipt  of  the  goods 

by  reason  or  in  consequence  of  such  consignment  or  endorsement. 

3.  Every  bill  of  lading  in  the  hands  of  a  consignee  or  endorsee  for  valu-  Bin  of  lading 
able  consideration,  representing  goods  to  have  been  shipped  on  board  a  vessel,  Mn8ignee»etc., 
shall  be  conclusive  evidence  of  such  shipment  as  against  the  master  or  other  ?^^^?v^^* 
person  signing  the  same,  notwithstanding  that  such  goods  or  some  part  there*  sMpment  as 
of  may  not  have  been  so  shipped,  unless  such  holder  of  the  bill  of  lading   shal]  tnv^^°^*^ 
have  had  actual  notice  at  the  time  of  receiving  the  same  that  the  goods  had 

not  in  fact  been  laden  on  board : 

Provided  that  the  master  or  other  person  so  signing  may  exonerate  himself,  proYiM, 
in  respect  of *6uch  misrepresentation,  by  showing  that  it  was  caused   without 
any  default  on  his  part^  and  wholly  by  the  fraud  of  the  shipper,  or  of  the 
holder,  or  some  person  under  whom  the  holder  claims. 


ACT  No.  XI  OP  1868 «. 

[llti  Jpril,  1856.] 

An   Act  for  the  better  prevention  of  desertion  by  European 

"   *  — • — ■ 

1  As  to  stoppage  in  transit,  ne  the  Indian  Contract  Act,  3872  (IX  of  1872),  ss.  99-106  printed 
General  Acts,  Vol.  II.  if* 

*  Short  titte>  "  The  Enropean  Deserters  Ac^  1866/'    fif«#  the  In^tian  Short  Titlea  AcL  isa7 
(XIV  of  1897).  "w  -«Ji»  iw? 

This  Act  has  heen  declared  to  he  in  force  in— 

the  whole  of  British  India,  except  as  regards  the  Scheduled  Districts,  bv  the  Laws  Lam] 
Extent  Act,  1874  (XV  of  1874),  s.  8,  nrinted,  General  Acts,  Vol.  II  j  ^^ 

the  Santh&l  Parganas,  by  the  Santhai  Farganaa  Settlement  Begnlation  (III  of  1872) 
a.  8,  aa  amended  bj  the  Santhfl  Parganas  Laws  KegnlatioD,  1886  (III  of  18SS\ 
printed,  Bengal  Code,  Vol.  I,  Ed.  1889.  ^  "^'* 
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Smropean  DtMeriefM. 
{See.  i.) 
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Soldiers  from  the  Land  Forces  of  Her  Majesty    * 
India. 


« 1 


m 


Preamble. 


Pemtlty  on 
mABterin  oer- 
tftin  cases  if  a 
deserter  be 
concealed  on 
board  his  ship. 


ProTiso. 


Charge  may 
be  in  the 
alteraatiTe, 


Whkrbas  it  is  expedient  to  make  better  provision  for  apprehending  and 
detaining  European  deserters  from  the  Land  Porees  in  the  service  of  Her 
Majesty  ^  *  *  *  ^  in  ludia^  and  for  punishing  persons  who  aid  and 
eneonrage  snch  deserters ;  It  is  enacted  as  follows  r*^ 

1.  If  it  shall  appear  that  any  offioer  or  soldier,  being  a  deserter  from  the 
said  Forces,  has  been  concealed  on  board  any  merchant  vessel,  and  that  the 
master  or  person  in  charge  of  snch  vessel  for  tbe  time  being,  though  ignorant 
of  the  fact  of  snch  concealment,  might  have  known  of  the  same  but  for  some 
neglect  of  his  duty  as  such  master  or  person,  or  for  the  want  of  proper  disci- 
pline on  board  his  vessel,  snch  master  or  person  shall  be  liable  to  a  Gne  not 
exceeding  five  hundred  rnpees : 

Provided  always  that  no  conviction  for  such  offence  as  is  hereinbefore  de- 
scribed shall  be  lawful  nnless  the  same  shall  be  stated  in  the  charge  which  the 
party  is  called  upon  to  answer;  and  in  such  charge  it  shall  be  lawful  to  state 
in  the  alternative  that  the  party  has  either  knowingly  harboured  or  concealed 
a  deserter  on  board  his  vessel,  or  has,  by  neglect  of  duty  or  by  reason  of  the 
want  of  proper  discipline  on  board  the  vessel,  allowed  such  deserter  to  be  so 
concealed. 


It  has  been  declared,  by  notification  nndn  s.  8  (a)  of  the  Schednled  Districts  Act,  1874  (UV 
of  1874)»  printed*  General  Acts,  Vol.  il,  to  be  in  force  in  the  following  Schednled  Districts, 

n«n«*yj— „ flted  Gaiette  of  India,  1880,  Pt.  I,  p.  672. 


Sindh 

Aden       •    .      •         •         •         • 

West  JalpAignri 

The  Districts  of  Has&ribsgh,  Lo- 
h^ffdaga  and  Minbhnm,  snd 
Pargana  Dhilbhnm  and  the 
Kolhin  in  the  District  of  Sing- 
bhnm  •         •         •         • 

The  Schednled  portion  of  the 
Mira^pur  District 

Jannsar  Biwar         •         •         • 

Tbe  Districts  of  Hasira,  Pesha- 
war, Kohit,  Banno,  Dera  Ismail 
Khiui  and  Dera  Ghizi  Khin    • 

The  Schednled  Districts  of  the 
Central  Provinoes  •        • 

The  District  of  Sylhet        •         • 

The  rest  of  Assam  (except  the 
North  Lnshai  Hills) 


Ditto 
IKtto 


1879,  Pt.  I,  p.  434. 
1881,  Pt.  I,  p.  74. 


Ditto 

Ditto 
Ditto 


Ditto 

Ditto 
Ditto 

IMtto 


1881,  Pt.  I,  p.  604. 

1879,  Pt.  I,  p.  888. 
1879,  Pt.  I,  p.  882. 

1886,  Pt.  I,  p.  48. 

1879,  Pt.  I,  p.  771. 
1879,  Pt.  I,  p  681. 

1897,  Pt  I,  p.  299. 


It  has  been  declared,  by  notification  under  8.  (5)  of  the  last-mentioned  Act»  not  to  be  in  force  In 
the  Scheduled  District  of  Lahanl.    B0»  Gasette  ol  India,  18S6,  Pt.  I,  p.  801. 

It  has  been  extended,  by  notification  under  s.  5  of  the  same  Act,  to  the  Scheduled  IMstricts  of 
Enm^n  and  Garhwfl.    8e^  Gaiette  of  India,  1876,  Pt.  I,  p.  606. 


the 


^  The  words  in  the  title  and  preamble,  '*  and  of  the  Sast  India  Company  "  were  repealed  bj 
Repealing  Act^  1870  (XIY  of  1870). 
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8.  Any  person^  whether  a  Earopean  British  subject  or  not,  who  shall  be  Jnrudictioii* 
guilty  of  an  offence  punishable  under  this  Act»  shall  be  punishable  for  the 
same  by  any  Justice  of  the  Peace  for  any  of  the  Presidency-towns  of  Calcutta, 
Madras  and  Bombay^  #  «  « i  Magistrate,  *  ♦  »  q^  person  lawfully 
exercising  the  powers  of  a  Magistrate  in  any  port  within  the  territories  of  the 
East  India  Company  within  whose  jurisdiction  the  offence  may  have  been 
eommittedj  or  such  person  may  have  been  apprehended  or  found,  whether  the 
offence  shall  have  been  committed  within  the  local  limits  of  the  jurisdiction 
of  such  officer  or  not ;  and  any  person  hereby  made  punishable  by  a  Justice 
of  the  Peace  shall  be  punishable  on  summary  conviction. 

3.  No  conviction,  order  or  judgment  of  any  Justice  of  the  Peaoe  shall  be  oonvioiion  to 
quashed  for  error  of  form  or  procedure,  but  only  on  the  merits;  and  it  shall  beqaashedon 
not  be  necessary  to  state  on  the  fiice  of  the  conviction,  order   or  judgment,  Form  of 
the  evidence  on  which  it  proceeds  ;  but  the  depositions  taken,  or  a  copy  of  ^^'^^^^'^ 
them,  shall  be  returned  with  the  conviction,  order  or  judgment,  in  obedience 

to  any  writ  of  eeriiorari  j  and,  if  no  jurisdiction  appears  on  the  face  of  the 
conviction,  order  or  judgment,  but  the  depositions  taken  supply  that  defect, 
the  conviction,  order  or  judgment  shall  be  aided  by  what  so  appears  in  such 
depositions. 

4.  Nothing  in  this  Act  contained  shall  prevent  any  Justice  of  the   Peace,  ^  .      . 
Magistrate  or  other  officer  having  authority  in  that  behalf   from  committing  prooccdings 
for  trial  any  person  who  shall  be  charged  with  an    offence   punishable  under  ^'^^ 

«  *  #  s  i^Qy  other  Act  hereafter  to  be  in  force,  notwithstanding  that  such 
offence  may  be  also  punishable  under  this  Act :  Provided  that  no  proceedings 
shall  have  been  had  against  such  person  in  respect  of  the  same  offence  under 
this  Act. 

5.  Whenever,  on  information  given  on  oath  or  solemn  affirmation,  where  ComiDandiiig 
by  law  a  solemn  affirmation  may  be  used  instead  of  an  oath,  to  the  com-  9/^^^^  ^ 

,  ...  Magistrate 

manding  officer  of  any  fort,  garrison,  station,  regiment  or  detachment,  at  any  may  issae 
port  or  place  within  the  territories  of  the  East  India  Company,  in  which  no  il^p^hension 
person  lawfully  exercising  magisterial  powers  can  be  fouud,  which  oath  or  ^^  dofcriert. 
affirmation  the  several  persons  above  named  shall  severally  under  this  Act 
have  power  to  administer ; 

*  The  words  ''or  for  any  of  the  Settlements  of  Prince    of  Wales'  Island*  Singapore  and 
Malacea  "  were  repealed  by  the  Repealing  Act,  1874  (XVI  of  1874). 

>  The  words  «  Joint  Magistrate  "  were  repealed  by  the  BepeaUn^  Act,  1878  (XII  of  1878). 

*  The  words  and  figures  *' ActNo.  XIY  of  1849,  or,,"  were  repealed  by  the  Bepealing  Act. 
1874  (XVI  of  1874).  r  ^  ,,s^  ^        , 


ProTiso. 


110 


Warrant  to 
whom  to  be 
addresBedand 
by  whom  to 
be  exeoated. 


Perflone 
apprehended 
how  to  be 
dealt  withf 
etc 


European  DeierUn. 
{8eei.  6-7.) 


[1856  '•  Act  XL 


or  wheneyer,  on  such  infonnation  as  aforesaid  given  to  any  Justdoe  of  the 
Baace,  Magistrate  *  *  ^  ^  ov  person  lawfally  exercising  the  powers  of  a 
Magistrate,  having  jurisdiction  within  sach  port  or  plaoe^ 

there  shall  appear  reason  to  suspect  that  any  European  officer  or  soldier 
belonging  to  the  said  Forces,  who  may  have  deserted  or  be  absent  without 
leave,  is  on  board  any  shipi  vessel  or  boat,  or  is  concealed  on  shore  at  any  such 
port  or  place  within  the  territories  of  the  Bast  India  Company,  it  shall  be  law- 
ful for  such  commanding  officer  or  Justice  of  the  Peace,  Magistrate  **  *  ^  or 
person  lawfully  exercising  the  powers  of  a  Magistrate  as  aforesaid,  to  issue  a 
warrant  authorizing  the  person  or  persons  to  whom  such  warrant  may  be 
addressed  to  enter  into  and  search,  at  any  time  of  the  day  or  night,  any  such 
ship,  vessel  or  boat,  or  any  house  or  place  on  shore,  and  to  apprehend  any  such 
officer  or  soldier,  and  to  detain  him  in  custody  in  order  to  his  being  dealt  with 
according  to  law. 

6.  The  warrant  to  be  issued  under  the  preceding  section  may  be  addressed 
to  any  European  officer  or  soldier  of  the  said  Forces,  or  to  all  constables, 
peace-officers,  and  other  persons  who  may  be  bound  to  execute  the  warrant  of 
any  Justice  of  the  Peaoe,  Magistrate  *  *  ^  or  person  lawfully  exercising  the 
powers  of  a  Magistrate,  and  acting  in  the  execution  of  this  Act ;  and  all  such 
persons  shall  be  bound  to  execute,  perform  and  obey  such  warrant  '. 

7,  Every  person  who  shall  be  apprehended  under  any  warrant  under  the 
fifth  section  of  this  Act  shall  be  brought  without  delay  before  a  Justice  of  the 
Peace,  Magistrate  *  *  ^  or  person  lawfully  exercising  the  powers  of  a  Magis- 
trate in  or  near  the  place  wherein  such  person  shall  have  been  arrested,  who  shall 
examine  such  person,  and,  if  he  shall  be  satisfied,  either  by  the  confession  of 
such  person  or  the  testimony  of  one  or  more  witness  or  witnesses,  or  by  big 
own  knowledge,  that  such  person  is  a  deserter  from  the  said  Forces,  shall 
cause  him  to  be  delivered,  together  with  any  depositions  and  papers  relative 
to  the  case,  to  the  commanding  officer  of  the  regiment,  corps  or  detachment 
to  which  he  shall  belong,  if  the  same  shall  be  in  or  near  the  place  of  such 
arrest  or,  if  otherwise,  then  to  the  commanding  officer  of  the  nearest  military 
station,  in  order  that  he  may  be  dealt  with  according  to  law. 


»  The  word*  •*  Jomt  Magistrate  "  were  repealed  by  the  Repealing  Act,  1873  (XII  of  1873). 

*  Now  a  police-officer  may,  without  orders  from  a  Magistrate  and  without  a  warrant,  arrest  any 
perons  reasonably  suspected  of  being  a  deserter  from  Her  Majesty's  Army.  See  the  Code  of  Criminal 
procedure,  1898  (Act  V  of  18tf8;,  s.  64,  cl.  6. 
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ACT  No,  XV  OF  1866.1 

I25ii  Julg,  1866.^ 

An  Aot  to  remove  all  legal  obstacles  to  the  marriage  of  Hindu 

"Widows, 

WHE&BA.8  it  is  known  that^  by  the  law  as  administered  in  the  Civil  Courts      PreamUo. 
established  in  the  territories  in  the  possession  and  under  the  Government  of 


*  Short  titl^  ^  The  Hindu  Widows'  Be-manisge  Acti  1866."  896  the  Indian  Short  Titles  Act* 
1897  (XIV  of  1897). 

Tlds  Act  has  heen  dedared  to  be  in  fdroe  in — 

the  whole  of  Biitlsh  India,  except  as  regards  the  Sohednled  Districts,  by  the  Laws  Load  Ex* 

tent  Act,  1874  (XV  of  1874),  s.  8,  printed.  General  Acts,  Vol.  II ; 
the  SanthlLl  Parganas,  by  the  Ssnth&l  Parganas  Settlement  Regulation  (III  of  1872),  s.  8,  as 

amended  by  the  Santhil  Parganas  Laws  Begolation^   1886  (lU  of  1886),  printed*  Bengal 

Code,  Vol.  I,  Ed.  1889  ; 
the  Arakan  HUl  District,  by  the  Aiakan  HiU  IHstrict  Laws  Begnlation,  1874    (IX  of 

1874),  printed,  Burma  Code,  Ed.  1889. 
Angnl  and  the  Ehondmals,  by  the  Angnl  District  Begnlation,  1894  (1  of  1894). 

It  luMi  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIV  of 
1874),  printed.  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  IHstricts,  namely : — 

Sindh         ..... 
West  Jalp^guri  •         •         • 

The      Districts    of      Haz^rib^h, 

Lohdrdaga  and    M^bhum   and 

Fargana    Dh&lbhum    and      the 

Kolh£n     in    the     District      of 

Binffbhum        .         •         .         • 
Kum&n  and  Gburhw&l  . 
The  Scheduled  portion  of  the  Mirii- 

pur  District  .  •  •  • 
JaunsarBiwar  .... 
The  Districts  of  Haziia,  Peshdwar, 

Eohilt,  ^nnu,  Dera  Ismail  Ehib 

and  Deia  GhAzi  EUb  .  • 
The  District  of  Lahaul  .         . 

The    Scheduled    Districts    of   the 

Central  Prorinoes      •         • 
Coorg         .         .         •        •         • 
The  Dutrict  of  ^Ihet  . 
The  Districts  of  E4mrup,  Kaogong, 

Darrang,  Sibsigar,  Lakhimpur, 

Go£lpua  (excluding  the  Eastern 

Dvin),  and     Cachar   (excluding 

the  North  Gachar  Hills) .  • 
The  G&ro    Bills,  the  Ehilsi  and 

Jainti4  Hills,  the    Ni[gm  Hills, 

the  North  Cachar    Hills  in   the 

Cachar  District,  and  the  Eastern 

'  Dv&rs  in  the  Goilpdra  District    . 

The  Porahat   Estate  in  the  Sing- 

bhum  District  .... 

It  has  been  extended,  by  notification  under  s.  6  of  the  last- mentioned  Act,  to  the  following 
Scheduled  Districts,  namely : — 

The  Tax^  IMstrict  .        .  Bu  (Hzette  of  India,  1876,  Pt.  h  p.  606. 

The  Andaman  and  Nioobar  Islands  •  Ditto  1882,  Ft  I,  p.  148. 


89$  Gazette  of  India, 
Ditto 

1880,  Pt.  I,  p.  672. 

1881,  Pt  I,  p.  74. 

1 

Ditto 
Ditto 

1881,  Pt.  I.  p.  604 
1876,  Pt.  I,  p.  606. 

Ditto 
Ditto 

1879,  Pt.  I,  p.  888. 
1879,  Pt.  I,  p.  882. 

Ditto 
Ditto 

1886,  Ft.  I,  p.  48. 
1896,  Pt.  I,  p.  801. 

Ditto 
Ditto 
Ditto 

1879,  Pt.  I,  p.  771. 

1878,  Pt.  I,  p.  747. 

1879,  Pt  I,  p.  631. 

Ditto 

1878,  Pt  I,  p^  538. 

IHtto 

1897,  Pt  I,  p.  299. 

Ditto 

1897,  Pt  I,  p.  1059. 
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the  East  India  Company,  Hindu  widows  with  certain  exceptions  are  held  to 
be^  by  reason  of  their  having  been  once  married,  incapable  of  contracting  a 
second  valid  marriage,  and  the  offspring  of  such  widows  by  any  second  mar« 
riage  are  held  to  be  illegitimate  and  incapable  of  inheriting  property  ; 

and  whereas  many  Hindus  believe  that  this  imputed  legal  incapacity, 
although  it  is  in  accordance  with  established  custom,  is  not  in  accordance 
with  a  true  interpretation  of  the  precepts  of  their  religion,  and  desire  that  the 
civil  law  administered  by  the  Courts  of  Justice  shall  no  longer  prevent  those 
Hindus  who  may  be  so  minded  from  adopting  a  different  custom,  in  accord- 
ance with  the  dictates  of  their  own  conscience; 

and  whereas  it  is  just  to  relieve  all  such  Hindus  from  this  legal  incapa* 
city  of  which  they  complain,   and  the  removal  of  all  legal  obstacles  to   the 
marriage  of  Hindu  widows  wiU  tend  to  the  promotion  of  good  morals  and  to 
the  public  welfare ;  It  is  enacted  as  follows  : — 
llarri«g«  of  1.  No  marriage  contracted  between  Hindus  shall  be  invalid,  and  the  issue 

S^aJd!^^*"  of  no  such  marriage  shall  be  illegitimate,  by  reason  of  the  woman  having 
been  previously  married  or  betrothed  to  another  person  who  was  dead  at  the 
time  of  such  marriage,  any  custom  and  any  interpretation  of  Hindu  law  to 
the  contrary  notwithstanding, 

2.  All  rights  and  interests  which  any  widow  may  have  in  her  deceased 
widow  in  de.  husband's  property  by  way  of  maintenance,  or  by  inheritance  to  her  husband 
Snd^.S'per-  or  to  his  lineal  successors,  or  by  virtue  of  any  will  or  testamentary  disposition 
tytoceawon  ooiife»rinff  upon  her,  without  express  permission  to  re-marry,  only  a  limited 
««««•            interest  in  such  property,   with  no  power  of   alienatmg  the  same,  shall  upon 

her  re-marriage  cease  and  determine  as  if  she  had  then  died  ;  and  the  next 
heirs  of  her  deceased  husband,  or  other  persons  entitled  to  the  property  on 
her  death,  shall  thereupon  succeed  to  the  same. 

3.  On  the  re-marriage  of  a  Hindu  widow,  it  neither  the  widow  nor  any 
of'ciiiidwn' of  other  person  has  been  expressly  constituted  by  the  will  or  testamentary  dis- 
bSd  on^b^  position  of  the  deceased  husband  the  guardian  of  his  children,  the  father  or 
re-marriiige  of  j^^^njal  grandfather  or  the  mother  M  paternal  grandmother,  of  the  deceased 

husband,  or  any  male  relative  of  the  deceased  husband,  may  petition  the 
highest  Court  having  original  jurisdiction  in  civil  cases  in  the  place  where 
the  deceased  husband  was  domiciled  at  the  time  of  his  death  for  the  appoint- 
ment of  some  proper  person  to  be  gtftrdian  of  the  said  children,  and  there- 
upon it  shaU  be  lawful  for  the  said  Court,  if  it  shall  think  fit,  to  appoint 
such  guardian,  who  when  appointed  shall  be  entitled  to  have  the  care  and 
custody  of  the  said  children,  or  of  any  of  them  during  their  minority,  in  the 
place  of  their  mother;  and  in  making  such  appointment  the  Court  shall  be 
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guided^  so  £ar  as  may  be  bj  the  laws  and  rules  in  foroe  touohiDg  the  guardian- 
ship of  children  who  have  neither  father  nor  mother : 

Provided  that,  when  the  said  children  have  not  property  of  feheir  own 
sufficient  for  their  support  and  proper  education  whilst  minorsj  no  such 
appoiutment  shall  be  made  otherwise  than  with  the  consent  cf  the  mother 
unless  the  proposed  guardian  shall  have  given  security  for  the  support  and 
proper  education  of  the  children  whilst  minors. 

4.  Nothing  in  this  Act  contained  shall  be  construed  to  render  any  widow  Kotbing  io 
who,  at  the  time  of  the  death  of  any  person  leaving  any  property,  is  a  child-  thU  Acfc  to 
less  widow,  capable  of  inheriting  the   whole  or  any  share  of  such  property,  obildleM 

if  before  the  passing  of  this  Act,  she  would  have  been  incapable  of  inherit*  ^f  inherlilDg.^ 
ing  the  same  by  reason  of  her  being  a  childless  widow. 

5.  Except  as  in  the  three  preceding    sections  is  provided,  a  widow  shall  Saving  or 
not,  by  reason  of  her  re-marriage  forfeit  any  property  or  any  right  to  which  wfdow  nurrj- 
she  would  otherwise  be  entitled;  and  every  widow  who  has  re-married  shall  *°fi^»  f"fP*^  •• 

''  provided  in 

have  the  same  rights  of  inheritance  as  she  would  have  had,  had  such  mariiage  seotionB  2, 8 
been  her  first  marriage.  '^  *• 

6.  Whatever  words  spoken,  ceremonies  performed  or  engagements  made  Ceremoniee 
on  the  marriage  of  a  Hindu  female  who  has  not  been  previously  married,  are  JXlmnSg. 
sufficient  to  constitute  a  valid  marriage,  shall  have  the  same  effect   if  spoken  eflecVon**"* 
performed  or  made   on   the  marriage   of  a  Hindu  widow ;  and  no  marriage  widow's  mar- 
shall  be  declared  invalid  on  the  ground  that  such  words,  ceremonies  or  engage- 
ments are  inapplicable  to  the  case  of  a  widow. 

7.  If  the  widow  re-marrying  is  a  minor  whose  marriage  hap   not   been  Consent  to 
consummated,  she  shall  not  re-marry  without  the  consent  of  her  father,  or  if  mi^'^^^JJ^^; 
she  has  no  father^  of  her  paternal  grandfather,  or  if  she  has   no   such  grand- 
father, of  her  mother,  or,  failing  all  these,  of  her  elder  brother,  or  failing  also 
brothers,  of  her  next  male  relative. 

All  persons  knowingly  abetting  a  marriage  made  contrary  to   the  provi-  Punishment 
sions   of  this  section  shall  be  liable  to  imprisonment  for  any  term  not  exceed-  marriage 
ing  one  year  or  to  fine  or  to  both.  Sf^^SSS 

And  all  marriages  made  contrary  to  the  provisions  of  this  section  may   be  Effect  of  such 
declared   void  by  a  Court  of  law  :    Provided,  that  in  any  question  regarding  ^"JJJ*** 
the  validity  of  a  marriage  made  contrary  to  the  provisions  of  this  section,  such 
consent  as  is  aforesaid  shall  be  presumed  until  the  contrary  is  proved,  and  that 
no  such  marriage  shall  be  declared  void  after  it  has  been  consummated. 

In  the  case  of  a*widow  who  is  of  full  age,  or  whose  marriage  has  been  con-  Consent  to 

-o  '  o    ^  re-marriage  or 

summated,  her  own  consent  shall  be  sufficient  consent  to   constitute  her   re-  major  widow, 
marriage  lawful  and  valid. 

H 
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ACT  No.  II  OF  18571. 

[94ik  January,  1857.} 

An  Act  to  establish  and  incorporate  an  University  at  Calcutta. 

PrMmUt.  Whbrsab^  for  the  better  enoouragemeat  of    Uer   Majesty's  subjects  of 

all  classes  and  denominatious  within  the  Presidency  of  Fort  William  in  Bengal 
and  other  parts  of  India  in  the  pursuit  of  a  regular  and  liberal  course  of 
education^  it  has  been  determined  to  establish  an  University  at  Calcutta  for 
the  purpose  of  ascertaining,  by  means  of  examination^  the  persons  who 
have  acquired  profioieucy  in  difEerent  branches  of  Literature,  Science,  and 
Art,  and  of  rewarding  them  by  Academical  Degrees  *  as  evidence  of  their 
respective  attainments,  and  marks  of  honour  proportioned  thereunto;  and 
whereas,  for  effectuating  the  purposes  aforesaid,  it  is  expedient  that  such 
University  should  be  incorporated :     Ic  is  enacted  as  follows  ^  :— 

Incorporation.        ^  The  following  persons,  namely, 

The  Right  Honourable  C^arlis  Jobk  Viscount  Canning, 

Governor  General  of  India, 

The  Honourable  John  Russkll  Colvin, 
Lieutenant-Governor  of  the  North- Western  Provinces, 

m 

The  Honourable  Frkdbbick  Jambs  Hallidat,  Lieuteuaot-Governor  of  Bengal, 

The  Honourable  Sir  Jambs  William  Colvilk,  Knight, 
Chief  Justice  of  the  Supreme  Court  of  Judicature  in  Bengal, 


»  Short  title,  •*  The  Calcutta  Univewity  Act,  1857."    See    the    Indian  Short    Titles    Act, 
1897  (XIV  of  1897). 

s  For  powert    conferring  Degrees    ia  addition  to  those  mentioned  io   this   Act,  in    the 

ibay     University    Act,      1857     (XX  ^^     '^      1Qfk'7\      m.nA     \n     fliA     MArlrsB     TTnivAraif.v     AAf.      IfifCT 

:VII  of  1857),  tee  the  Indian  Uui 
*n/7*tfy  P*  ^77,  and  the  Indian  Univen 
General  Acts,  1882-84,  Pt.  II,  p.  886. 

*  Certain    formal  wrrds  in  the  preamble,  which    were   repealed   hj  the  Bepealing  Act, 
1876  (XII  of  1876),  have  been  omitted. 
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Tbe  Bight  Reverend  Daniel  Wilson^ 
Doctor  of  Divinity^  Bishop  of  Calcutta^ 

The  Honourable  Gbobqb  Ansok^  General, 
Commander'in»Chief  of  the  Forces  in  India, 

The  Honourable  Joseph  Albxindkr  Dobiit^ 
Member  of  tbe  Supreme  Council  of  India, 

Tbe  Honourable  Joan  Low,  Major  General, 
Companion  of  the  Most    Honourable  Order  of  the  Bath,  Member  of  tho 

Supreme  Council  of  India, 

The  Honourable  John  Pbtkr  Grant, 
Member  of  the  Supreme  Council  of  India, 

The  Honourable  Barnes  Peacock, 
Member  of  the  Supreme  Council  of  India, 

Charles  Allen,  Esquire, 
Member  of  the  Legislative  Council  of  India, 

Hbnrt  Rickbtts,  Esquire, 
Provisional  Member  of  the  Supreme  Council  of  India, 

Charles  Binny  Trevor,  Esquire, 
Judge  of  the  Sudder  Court  in  Bengal, 

Prince  Gholam  Muhammud, 

William  Uitchib,  Esquire, 
Advocate  General  in  Bengal, 

Cecil  Beadon,  Esquire, 
Secretary  to  the  Government  of  India,  , 

Colonel  Henry  Goodwyn,  of  the  Bengal  Engineers, 

Chief  Engineer  in  Bengal, 

WiLLiAET  Gordon  Touno,  Esquire, 
Director  of  Public  Instruction  in  Bengal, 

LieutenanUColonel  William  Ersxinb  BakbRj   of  the  Bengal  Engineers, 

Secretary  to  the  Government  of  India, 

hS 
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Ideutenant-Colonel    Avdbbw    Soott   Waughi    ot  the    Bengal  Engineera^ 

Surveyor  General  of  Indiai 

KvNNBTH  MaokhtnoKi  Esqnire, 
Doctor  in  Medicine, 

Hodgson  Pratt,  Esquire, 
Inspector  of  Schools  in  Bengali 

Hknrt  Walkbb,  Esquire, 
Professor  of  Anatomy  and  Physiology  in  the   Medical  College  of  Bengaly 

Thomas  Thomson,  Esquire, 
Doctor  in  Medicine,  Superintendent  of  the  Botanical  Garden  at  Calcutta^ 

Pexdbbiok  John  Mouat,  Esquire, 
Doctor  in  Medicine,  and  Fellow  of  the  Royal  CoUege  of  Surgeons,. 

Lieutenant  William  Nassau  Lbbs,  of  the  Bengal  Infantry, 

The  Beverend  Wiluam  Kay, 
Doctor  of  Divinity,  Principal  of  Bishop's  College, 

The  Beverend  Albxakdbb  Duvf, 
Doctor  of  Divinity, 

Thomas  Oldham,  Esquire, 
Superintendent  of  the  Geological  Survey  of  India, 

Henbt  Woodrow,  Esquire, 
Inspector  of  Schools  in  Bengal, 

Lbonidas  Clint,  Esquire, 
Principal  of  the  Presidency  College, 

Prosonno  Coomar  Taoorv, 
Clerk  Assistant  of  the  Legislative  Council  of  India, 

Bamaprrshad  Bot,  Government  Pleader  in  the  Sudder  Court  of  Bengal, 

The  Beverend  Jambs  Ogilvie,  Master  of  Arts, 

The  Beverend  Josbph  Mullbns,  Bachelor  of  Arts, 

MoLAVT  MiTHAMMUD  WuJBBH,  Principal  of  the  Calcutta  Mudrasah, 
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IsHWAR   ChUHDBR   BlDTA   SaGUBj 

Principal  of  the  Sanskrit  College  of  Caloutta 

Bamgopaul  Ghosb^ 
Formerly  Member  of  the  Council  of  Education^ 

Albxandbr  Gbant^  Esquire, 
Apothecary  to  the  East  India  Company, 

Hbnbt  Stbwart  Bbid,  Esquire, 
Director  of  Public  Instruction  in  the  North- Western  Provinces, 

being  the  first  Chancellor,  Yice-Chancellor  and  Fellows  of  the  said  Univer- 
sity, and  all  the  persons  who  may  hereafter  become  or  be  appointed  to  be 
Chancellor,  Vice-Chancellor  or  Fellows  as  hereinafter  mentioned,  so  long 
as  they  shall  continue  to  be  such  Chancellor,  Yice-Chancellor  or  Fellows, 
are  hereby  constituted  and  declared  to  be  one  Body  Politic  and  Corporate 
by  the  name  of  the  University  of  Calcutta  ; 

and  such  Body  Politic  shall  by  such  name  have  perpetual  succession,  and 
shall  have  a  common  seal,  and  by  such  name  shall  sue  and  be  sued,  implead 
liud  be  impleaded,  and  answer  and  be  answered  unto,  in  every  Court  of  Justice 
within  the  territories  ^  and  under  the  Government  of  ^  ^  India  ^  ^. 

2,  The  said  Body   Corporate  shall  be   able  and  capable  in  law  to  take,  ^l^f.  ^  ^^4 
purchase   and  hold  any    property,  moveable  or  immoveable,    which    may  property, 
become  vested  in  it  for  the  purposes  of  the  said  University  by  virtue  of  any 
purchase,  grant,  testamentary  disposition  or   otherwise ;   and  shall   be  able 

and  capable  in  law  to  grant,  demise,  alien  or  otherwise  dispose  of  all  or 
any  of  the  property,  moveable  or  immoveable,  belonging  to  the  said 
University ;  and  also  to  do  all  other  matters  incidental  or  appertaining  to 
a  Body  Corporate. 

3.  The  said   Body  Corporate  shall  consist  of  one  Chancellor^  one  Vice-  Constifintion 

of  Bodv  Cor* 

Chancellor,  and  such  number  of  e»  offlcio  and  other  Fellows  as  the   Governor  ponte. 
General  of  India  in  Council  hath  already  appointed^  or  shall  from  time  to 
time,  by  any  order  published   in  the   Calcutta  Gazette,  hereafter   appoint ; 
and  the  Chancellor,  Vice-Chancellor   and   Fellows  for  the  time  being  shall 
constitute  the  Senate  of  the  said  University  :     Provided  that,  if   any  person^  Senate. 

being  Chancellor,  Vice-Cbancellor  or  Fellow  of  the  said  University,  shall 

-  • 

^  The  worde  'Md  the  posseesion,"  and  *'the  East"  and  the  word  "Company"  were 
repealed  by  the  Repealing  and  Amending  Act,  1891  (XII  of  1891)— «e0  tho  First  Schedale. 
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Vice*  Chan* 
cellor. 


Fellows. 


Office  vacated  leave  ludia  without  the   intention   of   returning   thereto,    bis  office   shall 
Indu/^**^       therenpon  become  vaoant. 

Chancellor.  4.  The   Governor   General   of   India   for   the  time   being  shall  be  the 

Chancellor  of  the  said  University  ^ 

5.^  The  office  of  yice-Cbancellor  shall  be  held  for  two  years  only; 
and  the  Vice- Chancellor  hereinbefore  nominated  shall  go  out  of  office  on 
the  Brst  day  of  January,  1859. 

Whenever  a  vacancy  shall  occur  in  the  office  of  Vice-Cbanoellor  of  the 
said  University  by  deaths  resignation,  departure  from  India,  effluxion  of  time 
or  otherwise,  the  Governor  General  of  India  in  Council  shall^  by  notification 
in  the  Calcutta  Gazette,  nominate  a  fit  and  proper  person,  being  one  of  the 
Fellows  of  the  said  University,  to  be  Yice-Chancellor  in  the  room  of  the 
|)erson  occasioning  such  vacancy  : 

Provided  that,  on  any  vacancy  in  the  said  office  which  shall  ocour  by 
effluxion  of  time,  the  Governor  General  of  India  in  Council  shall  have  power 
to  re*appoint  the  Vice-Chancellor  hereinbefore  nominated  or  any  future 
Viee-Chancellor  to  such  office. 

6.  The  Lieutenant-Governors  of  Bengal  and  the  Nortb-Western 
Provinces,  the  Chief  Justice  of  the  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal  or  of  any  Court  of  Judicature  hereafter  to  be  constituted, 
to  or  in  which  the  powers  of  the  said  Supreme  Court  may  be  transferred 
or  vested,  the  Bishop  of  Calcutta^  and  the  Members  of  the  Supreme  Council 
of  India,  all  for  the  time  being,  shall  be  ex  officio  Fellows  of  the  said  Uni- 
versity. 

The  whole  number  of  the  Fellows  of  the  said  University,  exclusive 
of  the  Chancellor  and  Vioe-Chancellor  for  the  time  being,  shall  never  be 
less  than  thirty ;  and  whenever  the  number  of  the  said  Fellows,  exclusive 
as  aforesaid,  shall  by  death,  resignation,  departure  from  India  or  otherwise, 
be  reduced  below  thirty,  the  Governor  General  of  India  in  Council  shall 
forthwith,  by  notification  in  the  Calcutta  Gazette,  nominate  so  many  fit 
and  proper  persons  to  be  Fellowsof  the  said  University  as,  with  the  then 
Felloes  of  the  said  University,  shall  maSe  the  number  of  such  Fellows, 
exclusive  as  aforesaid,  thirty. 

But  nothing  herein  contained  shall  prevent  the  Governor  General  of  India 
in  Council  from  nominating  more  than  thirty  persons  to  be  Fellows  of  the  said 
University  if  he  shall  see  fit. 


^  Certain  formal  words  ai  to  the  first  Clisncellor  and  Vice-Cbaticellor  io  sf.  4  and  5,  respec 
iivelji  Mrbicli  were  repealed  by  tbeBepealiog  Act,  1876  (XII  of  1876),  8. 1,  have  been  emitted. 
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7.  The  Oovernor  General   of  India  in  Council  may  cancel   the  appoint-  The  appoint- 
ment of  any  person  already  appointed,  or  hereafter  to  be  appointed,  a   Fellow  Fellow  may 
of  the  University,  and,  as  soon  as  such  order  is  notified  in  the  Gazette,  the  ^  cancelled, 
person  so  appointed  shall  cease  to  be  a  Fellow. 

8.  Ihe  Chancellor,  Vice-Chancellor  and   Fellows  for  the    time    being  Chancellor, 
shall  bave  the  entire  management  of  and   superintendence  over  the  affairs,  ^^^^^  ^^ ' 
concerns  and   property  of  the   said  University ;  and  in  all  cases  unprovided  ^^^^°?^'i^^ 
for  by  this  Act,  it  shall  be  lawful   for  the    Chancellor,  Vice-Chancellor  and  theaffain 
Fellows  to  act  in  such  manner  as  shall  sppear  to  them  best  calculated  fo  veniiy. 
promote  the  purposes  intended  by  the  said  University* 

The  said  Chanoellor,  Yiee-Chancellor  and  Fellows  shall  have  full  power  Bye-lawt. 
from  time  to  time  to  make  and  alter  any  bye-laws  and  regulations  (so  as  the 
same  be  not  repugnant  to  law,  or  to  the  general  objects  and  provisions  of 
this  Act)  touching  the  examination  for  degrees  and  the  granting  of  the 
same  ;  and  touching  the  examination  for  honours  and  the  granting  of  marks  of 
honour  for  a  higher  proficiency  in  the  different  branches  of  literature,  science, 
and  art ;  and  touching  the  qualifications  of  the  candidates  for  degrees  and  the 
previous  course  of  instruction  to  be  followed  by  them  and  the  preliminary 
examinations  to  be  submitted  to  by  them  ;  and  touching  the  mode  and  time 
of  convening  the  meetings  of  the  Chancellor,  Vice-Chancellor  and  Fellows  ;  and> 
in  general,  touching  all  other  matters  whatever  regarding  the  said  Uni- 
versity. 

And  all  such  bye-laws  and  regulations,  when  reduced  into  writing, 
and  after  the  common  seal  of  the  said  University  shall  have  been  aflSxed 
thereto,  shall  be  binding  upon  all  persons,  members  of  the  said  University, 
and  all  candidates  for  degrees  to  be  conferred  by  the  same  : 

Provided  such  bye-laws  and  regulations  shall  have  been  first  submitted  to 
and  shall  have  received  the*  approval  of  the  Governor  General  of  India  in 
Council* 

9.  All  questions  which  shall  come   before  the  Chancellor,   Vice-Chan-  Meetings  of 
cellor  and  Fellows  shall  bp  decided  at  a   meeting  of  the  Senate  by  the  ^  ^*"*'^* 
majority  of  the  members  present ;  and  the  Chairman  at  any  such  meeting  shall 

have  a  vote,  and,  in  case  of  an  equality  of  votes,  a  second  or  casting  vote. 

No  question  shall  be  decided  at  any  meeting,  unless  the  Chancellor,  or 
Vice-chancellor,  and  five  Fellows,  or,  in  the  absence  of  the  Chancellor  and 
Vice-Chancellor,  unless  six  Fellows  at  the  least,  shall  be  present  at  the  time 
of  the  decision. 
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At  every  meeting  of  the  Senate,  the  Chancellor^  or  in  his  absence  the 
Yice-Chancellor,  shall  preside  as  Chairman ;  and,  in  the  absence  of  both 
a  Chairman  shall  be  chosen  by  the  Fellows  present,  or  the  major  part  of  them. 

AppointmeDt  10.  The  Said  Chancellor/^  Vice-chancellor  and  Fellows  for  the  time  being 
of  BiamThfri  ^^^^^  ^^^^  ^^^  power  from  time  to  time  to  appoint  and,  as  they  shall  see  occasion, 
and  Offlcen.    ^^  remove  all  Examiners,  OflScers  and  servants  of  the  said  University. 

Power  to  con-        H,  The  said  Chancellor,  Yice-Chancellor  and  Fellows  shall  have  power, 
^^    '    after  examination,  to  confer  the  several  degrees  of  Bachelor  of  Arts,  Master  of 
Arts,   Badhelor  of  Laws,   Licentiate  of   Medicine,    Doctor  of  Medicine  and 
Master  of  Civil  Engineering; 

they  shall  also  have  power  after  examination  to  confer  upon  the  candidates 
for  the  said  several  degrees  marks  of  honoar  for  a  high  degree  of  proficiency  in 
the  different  branches  of  literature,  science  and  art,  according  to  rules  to  be 
determined  by  the  bye-laws  to  be  from  time  to  time  made  by  them  under  the 
power  in  that  behalf  given  to  them  by  this  Act. 

QnaliBcfttion         ;[£,  Except  by  special  order  of  the   Senate,  no  person   shall  be  admitted 

for  Rdmiasion 

of  cukdidatet  as  a  candidate  for  the  degree  of  Bachelor  of  Arts,  Master  of  Arts,  Bachelor 
for  degrees.  ^£  j^^^^  Licentiate  of  Medicine,  Doctor  of  Medicine  or  Master  of  Civil 
Engineering,  unless  he  shall  present  to  the  said  Chancellor,  Vice-Chancellor  and 
Fellows  a  certificate  from  one  of  the  Institutions  authorized  in  thai  behalf  by 
the  Governor  General  of  India  in  Council,  to  the  effect  that  he  has  completed 
the  coarse  of  instruction  prescribed  by  the  Chancellor,  Vice-Chancellor  and 
Fellows  of  the  said  University,  in  the  bye-laws  to  be  made  by  them  under  the 
power  in  that  behalf  given  by  this  Act  ^. 

Bxftmination  13.  The  said  Chancellor,   Vice- Chancellor  and  Fellows  shall  cause  an 

for  degrees,     examination  for  degrees  to  be  held  at  least  once  in  every  year ; 

on  every  such  examination,  the  candidates  shall  be  examined  either  by 
Examiners  appointed  for  the  purpose  from  among  the  Fellows  by  the  said 
Chancellor^  Vice-Chancellor  and  Fellows  or  by  other  Examiners  so  to  be 
appointed ; 

and  on  every  such  examination  the  candidates,  whether  candidates  for  an 
ordinary  degree  or  for  a  degree  with  honours,  shall  be  examined  on  as  many 
subjects  and  in  such  manner  as  the  said  Chancellor,  Vice-Chancellor  and 
Fellows  shall  appoint. 

^  As  to  power  of  conferring  dedfrees,  #m  also  tbe  Indian  Uniyenities  (Degrees)  Act,  1860 
(XLYII  of  I860),  printed  infra,  p.  877,  and  the  Indian  UniTersities  (Hcmorary  Degrees)  Aot» 
1884  (I  of  1884),  printed,  General  Acts,  1882-84^  Ft.  II,  p.  886. 
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14*  At  the  conclusion  of  every  examination  of  the  candidates^  the  Onnt  of 
Examiners  shall  declare  the  name  of  every  candidate  whom  they  shall  have 
deemed  entitled  to  any  of  the  said  degrees^  and  his  proficiency  in  relation  to 
other  candidates;  and  also  the  honours  which  he  may  have  gained  in  respect 
of  his  proficiency  in  that  department  of  knowledge  in  which  he  is  about  to 
graduate; 

and  he  shall  receive  from  the  said  Chancellor  a  certificate^  under  the  seal  of 
the  said  University  of  Calcutta  and  iiigned  by  the  said  Chancellor  or  Vice- 
Chancellor^  in  which  the  particulars  so  stated  shall  be  declared.        * 

15.  The  said  Chancellor^  Y  ice-Chancellor  and  Fellows  shall   have    power  Fees, 
to  charge  such  reasonable  fees  for  (he  degrees  to  be  conferred  by  thenii   and 
upon  admission  into  the  said  University^  and  for  continuance  therein^  as  they, 
with  the  approbation  of  the  Oovernor  General  of  India  in  Council,   shall  from 
time  to  time  see  fit  to  impose. 

Such  fees  shall  be  carried  to  one  General  Fee  Fund  for  the  payment  of  Annnal  ac« 
expenses  of  the  said  University,  under  the  directions  and  regulations  of  the 
Governor  General  of  India  in  Councili  to  whom  the  accounts  of  income  and 
expenditure  of  the  said  University  shall  once  in  every  year  be  subnoitted  for 
such  examination  and  audit  as  the  said  Governor  General  of  India  in  Council 
may  direct. 

ACT  No.  XI  OP  1857 ^ 

[  30ti  May,  1867.] 

An  Act  for  the  prevention,  trial  and  punishment  of  offences 

against  the  State. 

Whbrbas   it  is   necessary  to  make  due  provision  for  the  prevention,  trial  Preamble, 
and  punishment  of  offences  against  the  State;  It  is  enacted  as  follows:^ 

1.  [Puni-siment/or  rebellion  or  for  waging  tear  against  tie  Oovernment.'] 
Bep.  by  Act  XFII  of  1862. 

1  Short  title,  <'  The  State  Offences  Act^  1857. "  899  the  IndiaD  Short  Titles  Act,  1897  (XIV 
of  1897). 

This  Act  has  been  declared  to  be  in  foree  in  the  whole  of  British  India,  except  as  regards  the 
Sehedaled  Districts,  by  s.  8  of  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  printed,  General 
Aote,  Vol.  II. 

It  has  been  declared  in  force  in  Upper  Bnrma  generally  (except  the  Shan  States)  by  the 
Upper  Bnrma  Laws  Act,  1886  (XX  of  1886),  printed,  Barma  Code,  Ed.  1889,  p.  863;  in  Angnl 
and  the  Khondmaii  by  the  Angnl  District  Uegnlation,  1894  (I  of  1894),  s.  8 ;  in  the  Arakan  Hill 
District  by  the  Arakan  Hill  district  Laws  Begolation,  1874  (IX  of  1874),  s.  8,  printed,  Borma 
Code,  Ed.  1889,  p.  858 ;  in  British  Baloohistan  by  the  British  Balncbiston  Laws  Regnlation,  1890 
(I  of  1890),  s.  8,  printed,  Balnchistan  Code,  Ed.  1890,  p.  69;  in  the  Chin  Hills  as  regards  the  hill- 
tribes  by  the  Chin  Hills  BegnWtion,  1896  (V  of  1896),  s.  3 ;  and  in  the  Eachin  Hill-tracts,  as 
segBzda  bill-tribes, by  the  Kachin  Hill-tribes  Begnlation,  1895  (I  of  1885),  s.  8. 
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2.  [Puniskmentj/or  harbourvig  or  concealing  offender$!\     Rep.  by  Act 

XriIo/1862. 

Ezecative  3,  Clautc   i.— Whenever  the  Executive  GoyerDment  of  any  preeidency  or 

may  inae  a     place  ^  shall  proolaim  that  any  district  subject  to  its  government  is  or  has  been 

oommiarion     j^  ^  ^^^^^  ^^  rebellion  ^  it  shall  be  lawful  for  such  Government  to  issue  a  com- 

for  the  tnal 

of  penoDB      mission  for  the  trial  o    all  persons  who  shall  be  charged  with  having  commit* 
certain  ted  within  such   district^   after  a   day   to  be  speciBed  in   the  commission, 

mooWmed*"^  •  *  *  *  orime  agaiost  the  State,  or  murder,  arsoo,  robbery  or  other  heinoua 
district.  crime  against  person  or  property. 

Coort  may  be         Clause  S.«*-The  Commissioner  or  commissioners  authorized  by  any  such 

part  of  the      commission  may  hold  a  Court  in  any  part  of  the  said  district  mentioned  in  the 

district.         commission,  and  may  there  try  any  person  for  any  of  the  said  crimes  commit- 

ted  within  any  part  thereof;  it  being  the  intention  of  this  Act  th&t  the  district 

mentioned  in  the  commission  shall,  for  the  purpose  of  trial  and  punishment  of 

any  of  the  said  offences,  be  deemed  one  district. 

It  has  also  been  declared,  by  noti6oAtion  under  s.  8  (a)  of  the  Scheduled  Diftrictt  Aet,  1674 
(XIV  of  1874),  printed.  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  Schedoled  Diifricts, 
namely : — 

Sindh Se0  Gasette  of  India,  1880,  Pt.  I,  p.  672. 

West    Jiilpiigari  and  the   Western 

Dv^rs         •         •  .  •  . 

The  Districts  of  Hadtrib&gh,  Lohir- 

daga  and    Minbhnm,  and  Pargana 

Dh41bhnm  and   the  Eolh4n  in  the 

District  of  Singbhnm  ,         • 

Xnm£on  and  Garhvil 
The  Scheduled  portion  of  the  Mir- 

zApur  District     •         •         •         » 
Jsunsar  Bilwar      •  .         •         • 

The  IHstriots  of  Hst^ra,  Pesh&wary 

Kob&t»  Eanun,   Dera  Ismail  Khdn 

and  Dera  Gh4zi  Kh£n  •         • 

The  District  of  Lahanl 
The     Schedoled    Districts     of     the 

Centra)  Provinces         •  •         • 

The  District  of  Sylhet      ...        * 
The  rest  of  A  ssam  (except  the  Korth 

Loshii  Hills)       .         •         .         • 
The     Porahat   Estate  in    the  Sing- 
bhnm District  •         •         •  Ditto  1897»  Pt.  I,  p.  1059. 

It  has  been  extended,  under  s.  5  of  the  sst-mentioned  Act,  to  the  North* Western  Provinces 
Tari^t.     Se$  Gazette  of  ludia,  1876,  Pt.  I,  p.  505. 

It  has  been  applied  to  the  Baluchistan  Agency  Territories  by  the  Balnchiatan  Agency  Laws 
Law,  1890,  s.  4  (1),  printed,  SaluchisUn  Code,  Ed.  1890.  p.  137. 

*  Certain  formsl  ivords  which  were  repealed  by  the  Repealing  Act,  1876  (XII  of  1876),  Sch., 
Ft.  It  haye  been  omitted. 

'  That  if  a  disturbed  district  **  in  which  any  great  interval  between  oonviction  and  punish- 
ment must  deprive  the  punishment  of  its  due  effect "  (Mr.  Peacock's  Statement  of  Objects  and 
Seasons). 

'  The  words  ''any  of  the  crimee  mentioned  in  the  preceding  sections^  or  any  other"  were 
repealed  by  the  Bepeaiing  Act,  1876  (XII  of  187^. 


Ditto 

1881,  Pt  I,  p.  74. 

Ditto 
Ditto 

1881,  Pt.  I,  p.  604 
1876,  Pt.  I,  p.  €05. 

Ditto 
Ditto 

1879,  Pt.  I,  p.  88a. 
1879,  Pt.  J,  p.  882. 

Ditto 
Ditto 

1881,  Pt.  I,  p.  48. 
1886,  Pt.  I,  p.  301, 

Ditto 
Ditto 

1879.  Pt.  I,  p.  771. 
1879,  Pt.  J,  p.  631. 

Ditto 

1897,  Pt.  I,  p.  299. 
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4.  It  shall  be  lawf al  for  the  Executive  GoTernment,  bj  such  oommiseion^  Qovernment 
to  direct  that  any  Court  held  under  tbeoommiesion  shall  have  power,  without  J^tain*Dower 
*    ^  ^  the  assistance  of  assessors,  to  pass  upon  every  person  convicted  before  '^^  the  Court. 
the  Court  of  any  of  the  aforesaid  crimes  any  sentence  warranted  by  law  for 

such  crime ;  and  that  the  judgment  of  such  Court  shall  be  final  and  oonolusive 
and  that  the  said  Court  shall  not  be  subordinate  to  the  Sadr  Court. 

5.  If  a  commission  be  issued  under  the  authority  of  this  Act,  any  Magis-  MagiBtnite 
trate  within   the  district   which  is  described  in  the  commission  may  commit  fo*^t^™*^ 
persons  charged  with  any  of  tho  aforesaid  crimes  within  such  district  for  trial  ^'°'®  ^°^^ 
before  a  Court  to  be  held  under  this  Act.  thii  Act. 

6.  Nothing    in  this  Aot  shall  extend  to  the  trial  or  punishment  of  any  of  Act  oot  to 
Her  Majesty's  natural-bom  subjects  born  in  Europe,  or  of  the  children  of  such  Britih^bom 

subjects.  tubpecta  or 

m  J.     4  A     r  their  child- 

7  to  10.  [Po89e8s%on,  etc^  of  arms.]  Rep.  ly  the  Repealing  Act,  1876  {XIlT^en. 
of  1876). 

11,  The  word  "  Magistrate  *'  in  this  Aet  shall  include  any  person  *  *  « Interpreta- 
specially  authorized  by  the  Executive  Government  to  exercise  the  powers  *'^'*-®^*^"®- 
vested  in  a  Magistrate  by  this  Act. 


ACT  No.  XXII  OF  1857  ^ 

[18tA  July,  1S57.] 

An  Act  to  establish  and  incorporate  an  University  at  Bombay. 

Whbrbas,  for  the  better  encouragement  of  Her  Majesty's  subjects  of  all  Preamble, 
classes  and  denominations  within  the  Presidency  of  Bombay  and  other  parts 
of  India  in  the  pursuit  of  a  regular  and  liberal  course  of  education,  it  has  been 
determined  to  estabh'sh  an  University  at  Bombay  for  the  purpose  of  asoer- 
taining^,  by  means  of  examination,  the  persons  who  have  acquired  proficiency 
in  different  branches  of  literature,  science  and  art,  and  of  rewarding  them 
by   academical   degrees*  as  evidence  of   their    respective    attainments,  and 

A«f  ^  1  »7S/v7T^*r,*i!?-?*'«°,^*"*^*  ^^  *°^^*  ^^  »  ^^^  Officer  or  "  were  repealed  bj  the  Repealing 
A«*»jjl876(XIIof  1876),  Sch.,  Pt.  I.  ^  ^  i-      e 

^  n.  J*    M^*^?  r  ?;''f?"y  exercising  tbe  powers  of  a  Magistrate  and  any  Assistan  t  to  a  Magistrate 

i^2i^  ri^i^'^'SmV  ^e'"«7«P««»€d  by  the  Repealing  Act,  1876  (XII  of  1876).  Sch.,  Pt.  I. 
(XIV  of  1897)  Bombay  University  Act,  1857."    See  the  Indian  Short  Titles  Aot.  1897 

rr^JiJ^J  ^Z^iJ^^^f?'^^?  Degrees  in  addition  to  those  mentioned  in  this  Act,  the  Calcntta 
Y^I^  j%^''^'n^^^^  1^?  of  1857),  and  the  Madras  University  Act,  1857  (XXVIl  of  1867), 
«a»  the  Indian  Universities  (Degrees)  Act,  1860  (XLVH  of  1860),  printed  infra,  p.  877,  and  the 
Pt  n  p  886       *'  (^o»Of»''y  Degrees)  Act,  1884  (I  of  1884),'  printed,  General  Acts,  1882^4, 
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marks  of  honour  ppoportioned  thereunto ;  and  whereas,  for  efiEeotuating  the 
purposes  aforesaid^  it  is  expedient  that  such  Universitj  should  be  incorpor- 
ated ;  It  is  enaoted  as  follows  ^ : 

Inoorporatioit,  The  followiug  persons^ ^namely,—' 

Ttie  Bight  Honourable  JoBvt,  Lord  Elphinstonb^ 

Govttrnor  of  Bombajr^ 

The  Honourable  Sir  William  Yardlbt,  Knight, 
Chief  Justice  of  the  Supreme  Court  of  Judicature  at  Bombay, 

The  Bigrht  Reverend  John  Habdino, 
Doctor  of  Divinity,  Bishop  of  Bombay,  ew  officio, 

The  Honourable  Sir  Henbt  Somebsbt,  Lieutenant^Oeneral, 
Knight  Companion  of  the  Most  Honourable  Order  of  the  Bathr 
Commander-in-Chief  of  the  Forces  in  Bombay,  ew  officio, 

The  Honourable  Jaicis  Grant  LumbdbNj 
Member  of  the  Council  of  Bombay,  ex  officio, 

The  Honourable  Arthur  Malbt, 
Member  of  the  Council  of  Bombay,  em  officio, 

Edward  Irvinb  Howard,  Esquire, 
Director  of  Public  Instruction,  e»  officio, 

RoBRRT  Hainrs^  Esquiro,  M.D., 
Aoting  Educational  Inspector,  Presidency  Division,  cm  officio, 

C.  Morbhbad,  Esquire,  M.D,, 
Principal  of  the  Grant  Medical  College,  eg  officio, 

John  Harknbss,  Esquire,  LL*D., 
Principal  of  the  Elphinstone  College,  cm  officio, 

The  Beverend  Jambs  MoDougall, 
Acting  Prineipal  of  the  Fcona  College,  C9  officio, 

Philip  William  LbGbit,  Esquire, 
Member  of  the  Legislative  Council  of  India, 


^  CertoiD  formal  words  in  the  preaiubl6«  which  were  repealed  bj  the  B.pcaliug  Aebj  1870 
(XII  of  1876),  have  beeu  emitted. 
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The  Honourable  Sir  Mattubw  Biouabd  Saussb,  Knight, 
Foifflie  Judge  of  the  Supreme  Court  of  Judicature  at  Bombay; 

Sir  Jamsbtjbb  Jebjbbbhot^  Knight, 

Mbtoalpb  Larkbn,  Esquire, 

Judge  of  the  Sudder  Court  in  Bombay,  and  President 

of  the  late  Board  of  Education, 

JUGGONAUTH   SUNKBB8BTT|   EsquirO, 

Member  of  the  late  Board  of  Educationi 

BoiCANJBB  HoBvasjBB,  Esqiiiro, 
Member  of  the  late  Board  of  Education, 

Bhao  Dajbb,   Esquire, 
Graduate  oE  the  Grant  Medical  College, 
Member  of  the  late  Board  of  Education, 

Matthbw  Stovbll,  Esquire, 

Surgeon  in  the  Bombay  Army, 

Secretary  to  the  late  Board  of  Education, 

Claudius  Jambs  Erskinb,  Esquire, 
Civil  Service,  late  Director  of  Public  Instruction, 

William  Edwabd  Frbrb,  Esquire, 
Member  of  the  Royal  Asiatic  Society,  and 
Preeident  of  the  Bombay  Branch  of  the  Royal  Asiatic  Society, 
Judge  of  the  Sudder  Court  in  Bombay, 

Major  General  Chablbs  Waddikgton, 
Companion  of  the  Most  Honourable  Order  of  the  Bath, 
Chief  Engineer  of  Public  Works, 

The  Reverend  John  Wilson, 
Doctor  of  Divinity,  Fellow  of  the  Royal  Society, 
Honorary  President  of  the  Bombay  Branch  of  the  Royal  Asiatic  Society, 

The  Reverend  Philip  Anobrsob,  Master  of  Arts, 
Chaplain  on  the  Bombay  Establishmrnt, 

Hbnrt  Bartlb  Edward  Frbbb,  Esquire, 
Commissioner  in  Sindh, 
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Lieutenant  Edwabd  Fbbdbrick  Tibbnbt  Fbkqussov^  Indian  Navy, 

Mahombd  Yusoof  AfooRGAT,  Kazi  of  Bombay, 

Jambs  John   Bbbklbt^  Esquire, 
Fellow  oE  the  Geographical  Society,  M.I.C.B., 
President  oE  the  Bombay  Mecbauies  Institutaon,  and 
Chief  Resident  Eagioeer  of  the  Great  ludiau  Peninsular  Railway  Company, 

HivBY  Laoon  Andbbson,  Esquire, 
Secretary  to  Government, 


being  the  first  Chancellor,  Yioe-Cbancellor  and  Fellows  of  the  said  Uniyersity, 
and  all  the  persons  who  may  hereafter  become  or  be  appointed  to  be  Chan- 
cellor, Vice-Chancel  lor  or  Fellows  as  hereinafter  mentioned,  so  long  as  they 
shall  continue  to  be  such  Chancellor,  Yice-Chancellor  or  Fellows,  are  hereby 
constituted  and  declared  to  be  one  Body  Politic  and  Corporate  by  the  name 
of  the  University  of  Bombay ; 

and  such  Body  Politic  shall  by  such  name  have  perpetual  succession,  and 
shall  have  a  common  seal,  and  by  sach  name  shall  sue  and  be  sued,  implead 
and  be  impleaded,  and  answer  and  be  answered  unto,  in  every  Court  of  Justice 

within  the  territories  i  *  *  *  *  and  under  the  Government  of  *  *  *  India 
ft    «    «  1^ 

Power  to  hold        2,  The  said  Body  Corporate  shall   be  able  and  capable  in  law   to  take, 

and  dispose  *  »  «r  * 

of  property,    purchase  and  hold  any  property,  moveable  or  immoveable,  which  may  become 

vested  in  it  for  the  purposes  of  the  said  University  by  virtue  of  any  purchase, 

grant,  testamentary  disposition  or  otherwise;  and  shall  be  able   and   capable 

in  law  to  grant,  demise,  alien  or  otherwise  dispose  of  all  or  any  of  the  property, 

moveable  or  immoveable,   belonging  to   the  said   University ;  and  also  to 

do  all  other  matters  incidental  or  appertaining  to  a  Body  Corporate. 

OoDstitntion  3.  The  said  Body   Corporate  shall  consist  of  one  Chancellor,  one  Vice- 

Corporate.       Chancellor  and  such  number  of  ex  officio  and   other   Fellows  as  the   Gt)V6mor 

of  Bombay  in  Council  hath  already   appointed,  or  shall  from  time  to  timci  by 

any  order  published  in  the  Bombay  Gazette,   hereafter  appoint;  and   the 

Chancellor,  Vice-Chancellor  and  Fellows  for  the  time  being  shall   constitute 

Senate.  the  Senate  of  the  said  University : 

Office  vftcated       Provided  that,  if  any  person  being  Chancellor,   Yice-Chancellor  or  Fellow 
InduT.^  ^      of  the  said  University,  shall  leave  India  without   the  intention  of  returning 
thereto,  his  office  shall  thereupon  become  vacant. 


'  The  words  "  in  the  possesoion,**  and  '*  the  East "  and  the   word  **  Companj  '*  were  repealed 
Vy  the  Repeaiing  and  Amendbsr  Act,  1891  (XII  of  1891)— im  the  Kirtt  Schedale. 
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4.  The  Governor  of  Bombay  for  the  time  being  shall  be  the  Chancellor  ChwicelUr- 
of  the  said  University  *• 

6.^  The  Office  of  Vioe-Chancellor  shall  be  held  for  two  years  only;  and  the ^^^^' 
Vice-Chancellor  hereinbefore  nominated  shall  go  out  of  office  on  the  first  day 
of  January,  1869. 

Whenever  a  vacancy  shall  occur"  in  the  office  of  Vice-Chancellor  of  the 
said  University  by  death,  resignation,  departure  from  India,  effluxion  of  time 
or  otherwise,  the  Governor  of  Bombay  in  Council  shall,  hf  notification  in  the 
Bombay  Gazette,  nominate  a  fit  and  proper  person,  being  one  of  the  Fellows  of 
the  said  University,  to  be  Vice-Chancellor  in  the  room  of  the  person  occasion* 
ing  such  vacancy : 

Provided  that,  on  any  vacancy  in  the  said  office  which  shall  occur  by 
effluxion  of  time,  the  Governor  of  Bombay  in  Council  shall  have  power  to 
reappoint  the  Vice-Chancellor  hereinbefore  nominated,  or  any  future  Vice- 
Chancellor,  to  such  office. 

6.  The  Chief  Justice  of  Her  Majesty's  Supreme  Court  of  Judicature,  Fellowi. 
the  Bishop  of  Bombay,  the  Members  of  the  Council  of  Bombay,  the  Director 
or  Acting  Director  of  Public  Instruction,  the  Educational  Inspector  or  Acting 
Educational  Inspector  of  the  Presidency  Division,  the  Principals  and  Acting 
Principals  of  Government  Colleges,  all  for  the  time  being,  shall,  while  filling 
such  offices,  be  ex  officio  Fellows  of  the  said  University. 

The  whole  number  of  the  Fellows  of  the  said  University,  exclusive  of  the 
Chancellor  and  Vioe-Chanoellor  for  the  time  being,  shall  never  be  less  than 
twenty-six ; 

and  whenever  the  number  of  the  said  Fellows,  exclusive  as  aforesaid,  shall 
by  death,  resignation,  departure  from  India,  or  otherwise,  be  reduced  below 
twen(iy-six,  the  Governor  of  Bombay  in  Council  shall  forthwith,  by  notifica* 
tion  in  the  Bombay  Gazette,  nominate  so  many  fit  and  proper  persons  to  be 
Fellows  of  the  said  University  as,  with  the  then  Fellows  of  the  said 
University,  shall  make  the  number  of  such  Fellows,  exclusive  as  aforesaid, 
twenty-six. 

But  nothing  herein  contained  shall  prevent  the  Governor  of  Bombay  in 
Council  from  nominating  more  than  twenty-six  persons  to  be  Fellows  of  the 
«aid  University  if  he  shall  see  fit. 


^  (''ertain  rednndant  words  in  88.  4  and  5  r(>8pectively,  as  to  t^'o  firat  Cbanoellor  and  Vice- 
CbAnc?lIor,  which  were  repenied  by  the  Repealing  Act,  1876  (XII  of  1876),  8.  1,  have  been 
-omitted. 
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of  the  Uni- 
▼enity. 


Bje-lawt. 


Meetiogs 
of  the  Senate. 


7.  The  Governor  of  Bombay  in  Council  may  cancel  the  appointment 
of  any  person  already  appointed  or  hereafter  to  be  appointed  a  Fellow  of  the 
University  and,  as  soon  as  such  order  is  notified  in^the  Gazette,  the  person  so 
appointed  shall  cease  to  be  a  Fellow, 

8.  The  Chaneellori  Vice-chancellor  and  Fellows  for  the  time  being  shall 
have  the  entire  management  of  and  superintendence  over  the  affairs,  concerns 
and  property  of  the  said  University;  and,  in  all  cases  unprovided  for 
by  this  Act,  it  shall  be  lawful  for  the  Chancellor,  •  Vice-chancellor  and 
Fellows  to  act  in  such  manner  as  shall  appear  to  them  best  calculated 
to  promote  the  purposes  intended  by  the  said  University. 

The  said  Chancellor,  Vice-Chanoellor  and  Fellows  shall  have  full  power 
from  time  to  time  to  make  and  alter  any  bye-laws  and  regulations  (so  as  the 
same  be  not  repugnant  to  law,  or  to  the  general  objects  and  provisions  of  this 
Act)  touching  the  examination  for  degrees  and  the  granting  of  the  same;  and 
touching  the  examination  for  honours  and  the  granting  of  marks  of  honour  for 
a  higher  proficiency  in  the  difEerent  branches  of  literature,  science  and  Art; 
and  touching  the  qualifications  of  the  candidates  for  degrees,  and  the  previous 
course  of  instruction  to  be  followed  by  them,  and  the  preliminary  examinations 
to  be  submitted  to  by  them  ;  and  touching  the  mode  and  time  of  convening 
the  meetings  of  the  Chancellor,  Vice-Chancellor  and  Fellows;  and,  in  general, 
touching  all  other  matters  whatever  regarding  the  said  University. 

And  all  such  bye-laws  and  regulations^  when  reduced  into  writing  and  after 
the  common  seal  of  the  said  University  shall  have  been  affixed  thereto,  shall 
be  binding  upon  all  persons,  members  of  the  said  University,  and  all  candi- 
dates for  degrees  to  be  conferred  by  the  same : 

Provided  sooh  bye-laws  and  regulations  shall  have  been  first  submitted  to 
and  shall  have  received  the  approval  of  the  Governor  of  Bombay  in  Council. 

9.  All  questions  which  shall  come  before  the  Chancellor,  Vice-Chan- 
cellor  and  Fellows  shall  be  decided  at  a  meeting  of  the  Senate  by  the 
majority  of  the  members  present ;  and  the  Chairman  at  any  such  meeting  shall 
have  a  vote,  and,  in  case  of  an  equality  of  votes,  a  second  or  casting 
vote. 

No  question  shall  be  decided  at  any  meeting,  unless  the  Chancellor,  or 
Vice-chancellor,  and  five  Fellows,  or,  in  the  absence  of  the  Chancellor  and 
Vice-chancellor,  unless  six  Fellows  at  the  least,  shall  be  present  at  the  time  of 
the  decision* 
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At  eveiy  meeting  of  the  Senate^  the  Chancellor,  or  in  hie  absence  the 
Vice-Chancellor,  sh^  preside  as  Chairman  and,  in  the  absence  of  both,  a 
Chairman  shall  be  chosen  by  the  Fellows  present,  or  the  major  part  of  them. 

10.  The  said  Chancellor,  Vice-Chancellor  and  Fellows  for  the  time  being  ^^^^^^^ 
shall  have  fnll  power  from  time  to  time  to  appoint,  and  as  thej  shall  see  coca-  of  Bzami- 
sion  to  remove,  all  Examiners,  OflBcers,  and  Servants  of  the  said  University,  officew. 

11.  The  said  Chancellor,  Yice-Chancellor,  and  Fellows  shall  have  power.  Power  to 
after  examination,  to  confer  the  several  degrees  of  Bachelor  of  Arts,  Master  of  greet. 
Arts,  Bachelor  of  Laws,   Licentiate  of  Medicine,    Doctor  o{   Medicine  and 
Master  of  Civil  Engineering; 

they  shall  also  have  power,  after  examination,  to  confer  upon  the  candidates 
for  the  said  several  degrees  marks  of  honour  for  a  high  degree  of  proficiency 
in  the  different  branches  of  Literature,  Science  and  Art,  according  to  the  rules 
to  be  determined  by  the  bye-laws  to  be  from  time  to  time  made  by  them 
under  the  power  in  that  behalf  given  to  them  by  this  Act. 

12.  Except  by  special  order  of  the  Senate,  no  person  shall  be  admitted  Qaftiifioation 

.  for  sdniMion 

as  a  candidate  for  the  degree  of  Bachelor  of  Arts,  Master  of  Arts,  Bachelor  of  of  eandu 
Laws,  Licentiate  of  Medicine,  Doctor  of  Medicine,  or  Master  of  Civil  En-  ^^^,^ 
gineering,  unless  he  shall  present  to  the  said  Chancellor,  Yice-Chancellor  and 
Fellows  a  certificate  from  one  of  the  Institutions  authorized  in  that  behalf  by 
the  Governor  of  Bombay  in  Council,  to  the  efEect  that  he  has  completed  the 
course  of  instruction  prescribed  by  the  Chancellor,  Vice-Chancellor  and 
Fellows,  of  the  said  University^  in  the  bye-laws  to  be  made  by  them  under 
the  power  in  that  behalf  given  by  this  Act  \ 

18.  The  said  Chancellor,   Yice-Chancellor  and  Fellows  shall  cause  an  snmlDatloii 
examination  for  degrees  to  be  held  at  least  once  in  every  year;  '*'  degreei, 

on  every  such  examination  the  candidates  shall  be  examined  either  by  Exam- 
iners appointed  for  the  purpose  from  among  the  Fellows  by  the  said  Chancel- 
lor, Yice-Chancellor  and  Fellows,  or  by  other  Examiners  so  to  be  appointed; 

and  on  every  such^examination  the  candidates,  whether  'candidates  for  an 
ordinary  degree,  or  for  a  degree  with  honours,  shall  be  examined  on  as  many 
subjects  and  in  such  manner  as  the  said  Chancellor,  Yice-Chancellor  and  Fellows 
shall  appoint. 

14.  At  the  conclusion  of  any  examination  of  the  candidates,  the  Exam- 
iners  shall  declare  the  name  of  every  candidate  whom  they  shall  have  deemed  degxeet. 

^  As  to  power  of  conferring  degreei,  %te  also  the  Indian  Unirersitiei  (Degrees)  Aoty  1860 

iXLYII  of  1860),  printed  i Aira,  p.  877,  and  the  Indian  Universities  (Honorary  llegrees)  Aet» 
884  (I  of  1884),  printed,  General  Acts,  1882.84,  Pt  II,  p.  886. 
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entitled  to  any  of  the  said  degreef,  and  his  proficiency  in  relation  to  other 
candidates;  and  also  the  hononrs  which  he  may  have  gained  in  respect  of  his 
proficiency  in  that  department  of  knowledge  in  which  he  is  about  to 
graduate; 

and  he  shall  receive  from  the  said  Chancellor  a  certificate^  nnder  the 
seal  of  the  said  University  of  Bombayi  and  signed  by  the  said  Chancellor  or 
y ice-Chancellor,  in  which  the  particulars  so  stated  shall  be  declared. 

^®^«  15.  The  said  Chancellor,  Vice-chancellor  and  Fellows  shall  have  power 

to  charge  such  reasonable  fees  for  the  degrees  to  be  conferred  by  them,  and 
upon  admission  into  the  said  University^  and  for  continuance  therein,  as  they, 
with  the  approbation  of  the  Governor  of  Bombay  in  Council,  shall  from  time 
to  time  see  fit  to  impose. 

Annual  g^^i^  f^es  shall  be  carried  to  one  General  Fee  Fund  for  the  payment  of  ex- 

Mooonts*  . 

penses  of  the  said  University,  under  the  directions  and  regulations  of  the  Gov- 
ernor of  Bombay  in  Council,  to  whom  the  accounts  of  income  and  expenditure 
of  the  said  University  shall  once  in  every  year  be  submitted  for  such  examina* 
tion  and  audit  as  the  said   Governor  of  Bombay  in  Council  may  direct. 


J 
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ACT  No.  XXV  OP  1857  K 

{8th  Auffusi,  m?.] 

An  Act  •*•*••*   to  provide  for  the  adjudication  and  re- 
covery of  forfeitures  of  property  in  certain  cases. 

Whbbbas  it  is  expedient  *  ^  *  *  9  to  provide  for  the  adjudioatioa  and  Prtamble. 
recovery  of  forfeituree  in  certain  caaeg  ;  It  is  enacted  as  follows  :*- 

1.  IForfeiture  of  property  on  conviction  of  mutiny^     Bep,  by  He  Indian 
Artielei  of  Wat  {Act  V  of  1869),  Pt.  I  (c). 

>  Short  title,  *«Thej  Forfeitnre  Aot,  1867.  "  Sw  the  Indian  Short  Titles  Aot,  1697  (XIV  of 
1897). 

This  Act,  supplemented  by  the  Forfeiture  Act,  1869  (IX  of  1869),  printed  infi'a,  p.  207,  has 
been  declared  tO; be  in  force  in  the  whole  of  British  India,  except  as  regards  the  Scheduled 
Districts,  by  s.  3  of  the  Laws  Looal  Bzteot  Act,  1874  (XV  of  1874),  printed,  Qeueral  Aots. 
VoL  II. 

It  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Aot,  1874  (XIV  of 
1874),  printed,  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  Districts,  namely  t— 


Sindh 

West  Jalpdiguri  and  the   Western 
Dvirs 

The     Districts     of     Hai4Hb4gh, 
Loh4rdaga       and        M4obbnm, 
and      Pargana    Dh41bhnm    and 
the  Kolh4n  in    the    District  of 
Singbhnm         •        •         •         • 

The    Scheduled    Portion     of    the 
Min4pnr  Distriet      •        •        , 

Jannsar  B4war     •        ?        • 

The  Districts  of    Hazira,  Peshi- 

war,      Kohit,      Bannn,  Dera 

Ismail    Khin    and    Dera  Qh4ii 

K.h4n        •        •        •  •        • 

The   Sdhednled    Distriets    of    the 
Central  Proyinces       •        •        « 

The  District  of  Sylhet    •        • 

The  rest  of  Assam  (except  the  North 
Lnshii  Hills)     •         .         .         . 

The  Porahat  Estate  in  the  Singbhnm 
District     .         •         •         •         • 


Sie  Qasette  of  India,  1880,  Pt.  I,  p.  678. 


Ditto 


1881,  Pti  I,  p.  74. 


Ditto 

Ditto 
Ditto 


Ditto 

Ditto 
Ditto 

Ditto 

Ditto 


1881,  Pt.  I,  p.  604. 

187^  Pt  I,  p.  1888. 
1879,  Pt.  I,p.882. 


1886k  Pt.  I,  p.  48. 

1879,  Pt.  I,  p.  771. 
1879,  Pt.  I,  p.  681. 

1897,  Pt.  I,  p.  299. 

1897,  Pt.  I,  p.  1069. 


It  has  also  been  deelared,'by  notification  nnder  s.  8(5)  of  the  last-mentioned  Act,  not  to  be  in 
foree  in  the  Scheduled   District  of  Lahanl.    S^e  Qaiette  of  India,  1886,  Pt.  I,  p.  801. 

*  The  words  **  to  render  ofiloers  and  soldiers  in  the  Native  Army  liable  to  forfeiture  of 
property  for  motiny,  and  "  were  repealed  by  the  Bepealing  and  Amending  Act,  1891  (XII  of 
1891). 

8  The  words  **  to  render  officers  and  soldiers  in  the  Native  army,  who  shall  be  oonrioted 

of  mntiny,  subject  to  the  forfeitnre  of  all  their  property,  and  "  were  repealed  by  the  ** ^*~~ 

and  Amending  Act,  1891  (XII  of  1891). 


li 
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Adjuaicftfeioii        2t  If  ^^7  peraou  who  shall  have  oommitted  treason  or  any  offenoe  for 
Hlmlof'''^    whieh,  ^  [by  the  Indian  Penal  Cod^  seotion  121  or  122,   or  the  Indian  Ar.  XLTof  I860. 
death  MM-    |;ioies  of  War.  artiole  24  lb)],   his  property  is  declared  to  be  forfeited,  shall 

cape  of  offend-  \  fj^  r    r      ^ 

er  before  con-  have  been  killed,  or  shall  have  died,  or  shall  have  escaped  out  of  the  territories 
offence  for  o'  ^^^  ^^t  India  Company,  before  he  shall  have  been  convicted  of  the 
whjob  proper-  oSence,  or  cannot  after  dilifi^ent  search   be  found,  any  Court  or  other  author- 

ty  ii  liableto  '  ^  ■■ 

be  forfdted.     ity  which  might   have  tried  such  offender,   if  he  could  have  been  brought  to 
trial,  shall,  upon  the  application  of  the  Magistrate  '  or  other  officer  authorized 
by  Government  to  make  such  application,  hold  an  enquiry,  and  on  proof  that 
the  person  charged  with  having  committed  the  offence  was  guilty  thereof, 
and  that  he  is  dead,  or  has  escaped  out  of  the  territories  of  the  East  India 
Company,  or  cannot,  after  diligent  search  be  found,  shall  adjudge  that  all  the 
property  of  such  offender  shall  be  forfeited  to    Government, 
forfeiture  to        3*   The  forfeiture   whether  upon  conviction  of  such  an  offence  as  afore- 
eztend  to  all  g^^ j  q^  ^pQ^  ^^  adjudication  of  forfeiture  under  this  Act,  shall  extend  to  all 
poeaeaeed  bj   property  and  effects  of  or  to  which  the  offender  shall  have  been  possessed  or 
date  of  entitled  either  at  the  time  of  committing  the  offence,   or  at  the  time  of  the 

offence.  conviction  or  of  the  adjudication  of  forfeiture,  or  at  any  intermediate  time  ; 
and  no  sale,  alienation  or  other  disposition  of  such  property,  made  subse- 
quently to  the  commission  of  the  offence  or  made  at  any  time  with  the  fraudu- 
lent intention  of  preventing  a  forfeiture,  shall  have  any  effect  against  the 
FroTlio.  right  of  Government  to  the  forfeiture :  Provided  that  nothing  in  this  section 
contained  shall  affect  any  transferee  of  any  negotiable  security  who  »^?n 
prove  that  he  acquired  the  same  in  good  faith  and  with  due  caution  for  valu^ 
able  consideration. 

Forfeitareof  4,  All  immoveable  property  of  the  offender,  which  shall  be  alienated  after 
riw  alienated  ^^^  pa^ing  of  this  Act  and  before  the  commission  of  any  offence  specified  in 
before  oom-  section  2,  shall  be  forfeited  in  the  same  manner  as  if  no  such  alienation  had 
offenoe.  1>^^  made,  unless  the  alienation  be  made  in  good  faith  and  for  valuable  con- 

.   sideration,  or  unless  the  same  shall  have  been  made  and  registered  more  than 
three  months  before  the  commission  of  the  offence. 
Conrt  may  5.    The  Court,  or  other  authority  by  which  the  offender  shall  be  convicted 

ttottoJStoSf  or  the  forfeiture  shall  be  adjudged,  may  specify  in  the  conviction  or  ad- 
offence.  

»  TboM  woida  and  flgnrea  were  anbatitnted  by  tbe  Bepealtoff  and  Amendiaff  Aot  Ifigi 
(XII  of  1891),  8eh.  II,  for  tbe  words  and  fignres  "by  this  Act,  or  Act  XI  of  18S7.  or  Act  XIV 
of  1867,  or  Act  XVI  of  1867."  For  tbe  Indian  Penal  Code  (Act  XLV  of  1860)  see  imfra  n.  840 
and  for  tbe  IndUn  Articles  of  War  (Act  V  of  1869),  printed,  General  Acts,  Vol.  Ih  ' 

*  8i$  ■•  11,  ii^n 


or 
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judication  the  day  on  which  the  offence  was  committed^   if  it  can  be  ascer- 
tained. 

6.  In  any  proceeding  concerning  property  alleged  to  have  been  forfeited^  Matters 
the  conviction  shall  be  conclusive  evidence  that  the  offence  was  committed^  ^viotion 
and  (if  the  day  be  specified  in  such  conviction)  that  the  offence  was  conunitted  i^djadiestioiu 
on  that  day;  if  the  day  be  not  specified,  the  conviction  shall  heprimd  facie 
evidence  that  the  offence  was  committed  on  the  day  mentioned  in  the  charge. 
In  any  such  proceeding  an  adjudication  of  forfeiture  under  this  Act  shall  be 
primd  facie  evidence  of  the  commission  of  the  oSencCy  and  (if  the  day  be  speci* 
fied  in  the  adjudication)  that  the  offence  was  committed  on  that  day  ;  if  the 
day  be  not  specified,  the  adjudication  shall  be  primd  facie  evidence  that  the 
offence  was  committed  on  the  day  mentioned  in  the  charge.  Any  adjudica« 
tion  under  this  Act  shall  be  filed  with  and  may  be  proved  in  the  same  manner 
as  the  records  of  the  principal  Court  of  criminal  jurisdiction  of  the  district. 

7.  After  the  conviction  or  adjudication,  the  collector  or  other  chief  officer  Prooedare  for 
appointed  by  Government  for  the  collection  of  revenue,   or  any  other  officer  J^'^^S*** 
whom  the  Government  may  specially  appoint,  may  seize  and  take  possession  of  property, 
the  forfeited  property  :  if  he  require  the  assistance  of  a  Court  to  enable  him  to 
obtain  possession  of  any  such  property  by  reason  of  any  dispute  respecting  the 
title  to  the  same  or  for  any  other  cause,  the  principal  Civil  Court  of  original 
jurisdiction  of  the  district  in  which  the  property  is  situate  may,  upon  the  pro* 
daction  of  a  certified  copy  of  the  conviction  or   adjudication,  hear  and  deter- 
mine in  a  summary  manner  upon   petition  any  matter  in  dispute  relating  to 
such  property.   Any  order  which  may   be  passed  by  the  Court  shall  not  be 
subject  to  appeal  ;  but  the  party  against  whom  the  same  may  be  given  by 
any  Court,  other  than  one  of  Her  Majesty^s  Supreme  Courts  of  Judicature, 
shall  be  at  liberty  to  bring  a  suit  to  establish  his  right  at  any  time  within  one 
year  from  the  date  of  the  order. 

8.  In  case  any  person  whose  property  shall  have  been  so  adjudged  to  be  Forfeited 
forfeited  shall  within  one  year  after  the  seizure  of  any  part  of  his  property  as  tbe'^oeeds 
a  forfeiture  surrender  himself •  and  shall  upon  trial  before  a  competent  Court  ^  ^  red»red 

apoo  proof 

be  acquitted  of  the  offence,    his    property  or  the  proceeds  thereof  shall  be  that  escape 
restored  upon  proof,  to  the  satisfaction  of  the  Court,  that  he  did  not  escape  or  th^p^l^KM  of 
keep  out  of  the  way  for  the  purpose  of  evading  justice.  w-"**^ 

9»  lUmitaiion  ofeuiU  and  proceediitffi.l     Rep.  bj/  the  Indian  Zimitation 
Act,  1871  {IX  of  1871). 

10.  In  case  it  shall  appear  to  a  Magistrate  that  there  is  reasonable  ground  Power  td 
to  suppose  that  any  person  is  guilty  of  any  offence  specified  in  section  2  of  p^^Mm 
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l«feiton  in    this  Act,  and  tlxat  any  property  Uable  to  forfeiture  for  the  offenoe  is  likely  to 
e«rtai]L<MM«f.  ^  ^^^^  ^^^^^y  ^^h,  it  shall  be  lawful  for  the  Magistrate  to  attach  such  pro- 
perty and  secure  the  same  until  the  trial  of  the  offender  or  until  an  enquiry 
for  the  purpose  of  adjudication  under  this  Act  shall  be  had. 
Interpreta.  H.    The  word  "  Magistrate  *'  in  this  Act  shall  include  any  officer  com- 

tion-Jauee.     ^^^^^^  ^  commit  for  trial  for  any  offence  specified  in  section  ^  of  this  Act. 


PreMibl«. 


Ineorpora* 
tion. 


ACT  No.  XXVII  OF  1857  \ 

IBtk  September,  18B7.] 

An  Act  to  establish  and  incorporate  an  University  at  Madras. 

WhbUAS,  for  the  better  encouragement  of  Her  Majesty's  subjects  of  all 
classes  and  denominations  within  the  Presidency  of  Fort  St.  George  and 
other  parte  of  India  in  the  pursuit  of  a  regular  and  liberal  course  of  educa- 
tion it  has  been  determined  to  establish  an  University  at  Madras  for  the 
purpose  of  ascertaining^  by  means  of  examination,  the  persons  who  have 
acquired  proficiency  in  different  branches  of  Literaturci  Science  and  Art,  and 
of  rewwding  them  by  Academical  Degrees  *  as  evidence  of  their  respective 
attainments,  and  marks  of  honour  proportioned  thereunto ;  and  whereas,  for 
effectuating  the  purposes  aforesaid,  it  is  expedient  that  such  University 
should  be  incorporated  ;  It  is  enacted  as  follows  » :— 

1,  The  following  persons,  namely, — 
The  Right  Honourable  Gsobgb  Fhancis  Robbrt,  Lord  Harsiss, 

Governor  of  Fort  St.  George, 

The  Honourable  Sir  CBRiiTOPH<R  Bawlikson,  Knight, 
Chief  Justice  of  the  Supreme  Court  of  Judicature  at  Madras, 

The  Bight  Beverend  Thomas  Dbaltrt, 
Doctor  of  Divinity,    Bishop  of  Madras,  ex  officio, 


»  Short  tiUe,  "  The  Madnw  Umvewity  Act,  1867."  fiw  tb«  Indimn  Short  Titles  Act,  1807. 
(XIV  of  1807). 

a  For  Doweri  conferring  Degrees  in  addition  to  tho»e  mentioned  in  this  Act,  in  the  Bonbfty 
l7«!irJ.itT  Act.  18B7  (XXII  of  1867),  and  in  the  Cilcntta  University  Aot,  1867  (II  of  1867), 
.•f  ire  Kn  Universities  (Degrees)  Act,  1860  (XLVII  o!  1860).  printed  infra,  p.  877,  and  the 
IndUn  UcWmitiMHonorary  Deg.4.)  Act.  1884  (I  of  1884).  printed,  Qonenl  Ada,  188Mf. 
Ft.  11  p.  886. 

»  Certain  formal  words  in  the  preamble,  which  wera  lapnltd  by  the  Repealing  Act,  1876 
(XII  of  1876),  have  been  omitted. 


1657  :  Act  XXVU.  ]  Uadrai  Vnivertitf.  186 

{See.  L) 

The  Honoarable  Sir  Patbiok  Gbakt^  Lieuienant-Oeneral^  Knight  CommaQd- 

er  of  the  Most  Honourable  Order  of  the  Bath^ 
Commander-in-Chief  of  the  Forces  in  Madras^  ex  offieiof 

The  Honourable  Waltkr  Elliot^ 
Member  of  the  Council  of  Madras^  ex  officio. 

The  Honoarable  Sib  Hsnby  Comkgham  Montgombbt^  Baronet, 
Member  of  the  Council  of  Madras,    ex  officio, 

Albxaudbe  John  Abbuthnot,  Esquire, 
Director  of  Public  Instruction,  ex  officio, 

Etbb  Btjbtor  PowBLt,  Esquire, 
Principal  of  the  Presidency  College,  ex  officio, 

Hbnbt  Fobtbt,  Esquire, 
Aeting  Principal  of  the  Presideocy  College,  ex  officio, 

Jambs  Kbllib,  Esquire, 
President  of  the  Medical  College  Counciii  ex  officio^ 

The  Honourable  Sir  Hbnby  Davison,  Knight, 
Pnisne  Judge  of  the  Supreme  Court  of  Judicature  at  Madras, 

Thomas  Pycroft^  Esquire, 
Chief  Secretary  to  Oordrnment, 

EnwABD  Maltbt,  Esquire, 
Acting  Chief  Secretary  to  Govemmenti 

Jambs  Dbwab  Boubdillon,  Esquire, 
Secretary  to  Oovernment, 

Hbnbt  Fobbbs,  Esquire, 
Acting  Secretary  to  Govemmenti 

Colonel  Chablbs  Alfbbd  Bbown, 
I  Secretary  to  Government, 

Jambs  Blaib  PfiBsroN,  Esquire, 
Physician  General, 

The  Beverend  Bobbbt  Hallbt,  Master  of  Aits, 
Principal  of  the  Doveton  College, 
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J.  TowNSHEND  FowLBB^  Esquirei 
Principal  of  the  Government  Normal  School, 

P.  SOOBBOTOOLOO  NaIDOO, 

Freddent  of  Patcheapah's  Institation, 

William  Ahbbosb  Morbhbad,  Esqaircj 
Provisional  Member  of  the  Council  of  Madras, 

Gut  Lushington  Pbbndbboast,  Esquire, 
Accountant  General, 

Colonel  Abthub  Thomas  Cotton, 
Comma&dant  of  Engineersy 

Colonel  Chablbs  Edward  Fabbb, 
Chief  Engineer  Iq  the  Department  of  Public  Works, 

Lieutenant-Colonel  Thomas  TowKSBin)  Pbabs,  Companion  of  the  Most 

Honourable  Order  of  the  Bath, 
Consulting  Engineer  for  Railways, 

Lieutenant^Colonel  Gbobob  Balfoub,  Companion  of  the  Most  Honourable 

Order  of  the  Bath, 

The  Reverend  John  Bichabds,  Master  of  Arts, 

Lieutenant-Colonel  Fbbdbriok  Conybbs  Cotton, 

Acting  Mint  Master, 

Chittub  Runganadum  Sastby, 
Head  Interpreter  in  the  Supreme  Court  of  Judicature, 

John  Emblius  Matbb,  Esquire, 
Professor  of  Chemistry  and  Pharmacy  in  the  Madras  Medical  College, 

The  Reverend  Robbbt  Kbbb  Hamilton,  Master  of  Arts, 

The  Reverend  Gbobgb  Hall,  Master  of  Arts, 

The  Reverend  Pbtbb  Sobbnson  Rotston,  Bachelor  of  Arts, 

Jambs  Sandbbson^  Esquire, 
Burgeon  in  the  Madras  Army, 
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The  Beyerend  John  BbaibwooDi  Matter  of  Arts^ 

JoHH  Dawsok  Maynb,  Bachelor  of  Arts, 

ProfeMor  of  Laif,  Moral  and  Mental  Philosophy^  and  Logic,  in  the 

Presidenoy  College, 

RiOHABD  BuRGABS,  Esqnire,  Master  of  Arts, 
First  Judge  of  the  Court  of  Small  Causes, 

Lieutenant-Colonel  John  Josbph  LodH,  Military  Auditor  General, 

William  Jodbon  Vansombbbn,  Esquire,  Doctor  in  Medicine, 
Professor  of  Anatomy  and  Physiology  in  the  Madras  Medical  College, 

Samubl  Jbsudasbn,  Native  Surgeon, 

Major  John  Maitland,  Superintendent, Gun-carriage  Manufactory. 

The  Reverend  A.  Bubgbbs, 
The  Reverend  W.  Gbant,' 

being  the  first  Chancellor,  Vice-chancellor  and  Fellows  of  the  said  Univer- 
sity, and  all  the  persone  who  may  hereafter  become  or  be  appointed  to  be 
Chancellor,  Vice«Chancellor  or  Fellows  as  hereinafter  mentioned,  so  long 
as  they  shall  continue  to  be  such  Chancellor,  Yioe-Chanoellor  or  Fellows, 
are  hereby  constituted  and  declared  to  be  one  Body  Politic  and  Corporate 
by  the  name  of  the  University  of  Madras ; 

and  such  Body  Politic  shall  by  such  name  have  perpetual  succession,  and 
shall  have  a  common  seal,  and  by  such  name  shall  sue  and  be  sued,  implead 
and  be  impleaded,  and  answer  and  be  answered  unto,  in  every  Court  of  Justice 
within  the  territories  *  *  *  *  ^  and  under  the  Government  of  *  *  India  *  ♦.* 

2.  The  said  Body  Corporate  shall  be  able  and  capable  in  bw  to  take, 
purchase  and  hold  any  property,  movable  or  immovable,  which  may  become  and  dUpoM  of 
vested  in  it  for  the  purposes  of  the  said  University  by  virtue  of  any  purchase,  ^^^^' 
grant,  testamentary  disposition  or  otherwise ;  and  shall  be  able  and  capable  in 
Taw  to  grant,  demise,  alien  or  otherwise  dispose  of,  all  or  any  of  the  property^ 
movable  or  immovable,  belonging  to  the  said  University;  and  also  to  do  all 
other  matters  incidental  or  appertaining  to  a  Body  Corporate. 


>• 


>  The  words  '*iii   tho   potseHion/'  the  words  '*Uie  But  "and  the  word  ''CompsDy 
were  repealed  by  the  Repealing  and  Amending  Act,  1691  (XII   of  1891).    See  the  First 
Behednle. 


i 
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CourtUniion  3.  The  Bftid  Body  Corporate  sball  consist  of  one  Chancellor,  one  Vioe- 

Corponte.  Chancellor  and  such  namber  of  es  officio  and  other  Fellows  as  the  Governor 
of  Fort  St.  George  in  Council  hath  already  appointed,  or  shall  from  time  to 
time,  by  any  order  pnblished  in  the  Fort  St  George  Gazette,  hereafter  appoint ; 
and  the  Chancellor,  Vice-chancellor  and  Fellows  for  the  time  being  shall  con- 
stitute the  Senate  of  the  said  University : 

Senate.  Provided  that,  if  any  person  being  Chancellor,  Vice-Chancellor  or  Fellow 

Ofiioe  vacated  of  the  said  University,  shall  leave  India  without  the  intention  of  returning 

lldhtj  °^      thereto,  his  office  shall  thereupon  become  vacant. 

Chanecllor.  4«  The    Givemor  of  Fort  St.   George  for  the  time  being  shall  be  the 

Chancellor  of  the  said  University  K 

Vice*GhAiieei.  5.*  The  office  of  Vice- Chancellor  shall  be  held  for  two  years  only;  and  the 
Vice-Chancellor  hereinbefore  nominated  shall  go  out  of  office  on  the  first  day 
of  January,  1869. 

Whenever  a  vacancy  shall  occur  in  the  office  of  Vice-Chancellor  of  the 
said  University  by  death,  resignation,  departure  from  India,  effluxion  of  time 
or  otherwise,  the  Governor  of  Fort  St.  George  in  Council  shall,  by  notifica- 
tion in  the  Fort  St.  George  Gazette,  nominate  a  fit  and  proper  person,  being 
one  of  the  Fellows  of  the  said  University,  to  be  Vice-Chancellor  in  the  room 
of  the  person  occasioning  such  vacancy  : 

P<  ovided  that,  on  any  vacancy  in  the  said  office  which  shall  occur  by 
effluxion  of  time,  the  Governor  of  Fort  St.  George  in  Council  shall  have  powe' 
to  re-appoint  the  Vice-Chancellor  hereinbefore  nominated  or  any  future  Vice- 
Chancellor  to  such  office. 

Fellows.  ^*    *^^  Chief  Justice  of  Her  Majesty's  Supreme  Court  of  Judicatures^ 

the  Bishop  of  Madrasi  the  Members  of  the  Council  of  Madras,  the  Direotor 
of  Public  Instruction,  the  Principal  and  Acting  Principal  of  the  Presidency 
College,  the  President  of  the  Medical  College  Council,  all  for  the  time  beingi 
shall,  while  filling  such  offices,  be  cm  ogMo  Fellows  of  the  said  University. 

The  whole  number  of  the  Fellows  of  the  said  Universityi  exclusive  of  th^ 
Chancellor  and  Vice-Chancellor  for  the  time  being,  shall  never  be  less  than 
thirty  j  and  whenever  the  number  of  the  said  Fellows,  exclusive  as  aforesdia, 
shallf  by  death,  resignation,  departure  from  India,  or  otherwise,  be  reduc  ed 
^elow  thirty,  the  Governor  of  Fort  St.  George  in  Council  shall  forthwith^  by 
notification  in  the  Fort  Si.  George  Gazette,  nominate  so  many  fit  and  proper 


^^ 


*  Certain  redundant   words  in  ss.  4  and  6,  rs  to  the  fint  Chancellor  and  Vioe-ChanoBllor  rei* 
pcctively  which  were  repealed  by  the  Repealing  Act,  1876  (XII  of  ie76)i  a.  1»  have  been  omitied 
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persons  to  be  Fellows  of  the  said  Umversity  as^  with  the  then  Fellows  of  the 
said'  University,  shall  make  the  number  of  suoh  Fellows,  exolusive  as  aforesaid , 
thirty. 

fiat  nothing  herein  oontained  shall  prevent  the  Governor  of  Fort  St* 
George  in  Council  from  nominating  more  than  thirty  persons  to  be  Fellows  of 
the  said  University  if  he  shall  see  fit. 

7.  The  Governor  of  Fort  St.  George  in  Council  may  cancel  the  appoint-  Tbe  appoint, 
ment  of  any  person  already  appointed  or  hereafter  to  be  appointed  a  Fellow  ^^o^  may 
of  the  University,  and,  as  soon  as  suoh  order  is  notified  in  the  Gazette,  the  person  ^  oancelled. 
so  appointed  shall  cease  to  be  a  Fellow. 

8.  The  Chancellor/  Vice-chancellor  and    Fellows  for  the    time  being,  ChtnceUor, 
shall  have  the  entire  management  of  and  superintendence  over  the  afnirs,  lor  and 
concerns  and  property  of  the  said  University ;  and,  in  all  cases  unprovided  for  fal^r^iit^ 
by  this  Act,  it  shall  be  lawful  for  the  Chancellor,  Vice-Chancellor  and  Fellows  *^e  »?"» «»^ 

•^  the  Univer- 

to  act  in  such  manner  as  shall  appear  to  them  best  calculated  to  promote  the  rity. 
purposes  intended  by  the  said  University. 

The  said  Chancellor,  Vice-Chancellor  and  Fellows  shall  have  full  power  Bje-laws. 
from  time  to  time  to  make  and  alter  any  bye-laws  and  regulations  (so  as  tbe 
same  be  not  repugnant  to  law  or  to  the  general  objects  and  provisions  of  this 
Act)  touching  the  examination  for  degrees  and  the  granting  of  the  same,  and 
touching  the  examination  for  honours  and  the  granting  of  marks  of  honour 
for  a  higher  proficiency  in  the  different  branches  of  Literature,  Science  and 
Art;  and  touching  tbe  qualifications  of  the  candidates  for  degrees  and  the 
previous  course  of  instruction  to  be  followed  by  them,  and  tbe  preliminary 
examinations  to  be  submitted  to  by  them ;  and  touching  the  mode  and  time 
of  convening  the  meetings  of  the  Chancellor,  Vice^Cbanoellor  and  Fellows ;  and 
in  general^  touching  all  other  matters  whatever  regarding  the  said  University. 

And  all  such  bye-laws  and   regulations,   when   reduced  into  writing,  and 
after  the  common  seal  of  the  said  University  shall  have  been  affixed  thereto 
shall  be  binding  upon  all  persons^  members  of  the  said  University^  and  all 
candidates  for  degrees  to  be  conferred  by  the  same : 

Provided  such  bye-laws  and  regulations  shall  have  been  first  submitted  to, 
and  shall  have  received  the  approval  of,  the  Governor  of  Fort  St.  George  in 
Council. 

9.  All  questions  which  shall  come  before  tbe  Chancellor,  Vice-Cbancel-  Meetings  of 
lor  and  Fellows  shall  be  deeided  at  a  meeting  of  the  Senate  by  tbe  majority  ^*  ^^n*^* 
of  the  members  present ;  and  the  Chairman  at  any  suoh  meeting  shall  have 
^   vote,  and,   in  <»se  of  an  equality  of  votes,  a  second  or  casting  vote.     No 
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qnestioii  shall  be  deotded  at  any  meeiiiig,  unless  the  Chancellor  or  Vice* 
Chancellor,  and  five  Fellowe,  or,  in  the  absence  of  the  Chancellor  and  Yice- 
Chancellor,  unless  six  Fellows,  at  the  least,  shall  be  present  at  tlie  time  of  the 
decision.  At  eyeiy  meeting  of  the  Senate,  the  Chancellor,  or  in  his  absence 
the  Vice-Chancellor,  shall  preside  as  Chairman ;  and,  in  the  absence  of  both, 
a  Chairman  shall  be  chosen  by  the  Fellows  present,  or  the  major  part  of 
them. 
Appointmeiit         IQ.  The  said  Chancellor,  Vice-Chanoellor  and  Fellows  for  the  time  being 

ftod  removfll 

of  Bnmiiieri  ahall  have  fall  power  from  time  to  time  to  appoint  and,  as  they  dull  see 

Officen.    QQ^giQj^^  ^Q  remove  all  Examiners,  Officers  and  servants  of  the  said  (Jniver* 

sity. 

Power  to  IX.  The  said  Chancellor,    Vice-Chancellor  and  Fellows  shall  have  power, 

dflgroM.         after  examination,  to  confer  the  several  degrees  of  Bachelor  of   Arts,   Master 

of  Arts,  Bachelor  of  Laws,  Licentiate  of  Medicine,  Doctor  of  Medicine  and 

Master  of  Civil  Engineering ; 

they  shall  also  have  power,  after  examination,  to  confer   upon  the  oandi- 
dates  for  the  said  several  degrees  marks  of  honour  for  a  high   d^ree  of  pro- 
ficiency in  the  different  branches  of  Literature,  Science  and  Art^  accord- 
ing to  rules  to  be  determined  by  the  bye-laws  to  be,  from  time  to  time  made 
by  them  under  the  power  in  that  behalf  given  to  them  by  this  Act. 
QoaliAofttioii         12.  Exoept  by  special  order  of  the  Senate,  no  person  shall  be  admitted 
of  oandidstes  as  a  candidate  for  the  degree  of  Bachelor  of  Arts,  Master  of  Arts,  Bachelor  of 
for  d«greef.     j^^g^  Licentiate  of  Medicine,  Doctor  of  Medicine  or  Master  of  Civil  Engi- 
neering, unless  he  shall  present  to  the  said  Chancellor,  Vioe-Chancellor  and 
Fellows  a  certificate  from  one  of  the  Institutions  authorized   in  that  behalf 
by  the  Governor  of  Fort  St.  Oeorge  in  Council,  to  the  effect  that  he  has  com- 
pleted the  course  of  instruction  prescribed  by  the  Chancellor,  Vice-Chancellor 
and  Fellows  of  the  said  University,  in  the  bye-laws  to  be  made  by  them  under 
the  power  in  that  behalf  given  by  this  Act  ^. 
iBssttiostton         ^3^  xhe  said  Chancellor,   Vice-Chancellor  and   Fellows  shall  cause  an 

for  dOgTMib 

examination  for  degrees  to  be  held  at  least  once  in  every  year;  on  every 
such  examination,  the  candidates  shall  be  examined  either  by  Examiners 
appointed  for  the  purpose  from  among  the  Fellows  by  the  said  Chancellor, 
Vice-Chancellor  and  Fellows,  or  by  other  Examiners  so  to  be  appointed ; 
and  on  every  such  examination  the  candidates^  whether  candidates  for  an 

ordinary  degree  or  for  a  degree  with  honours,  shaU  be  examined  on  as  many 

-  ^ — • — ' — ^ 

*  Af  to  power  of  conf erriog  degreei,  «m  also  the  Indian  nniTenities  (Degrees)  Aet»  1800 
(XLYII  of  I860),  printed  iitfra,  p.  877,  and  the  Indian  Univerntiea  (Honorvsr  Degreea)  Act,  1886 
(I  of  1884)i  printed,  General  Acts,  1888^  Ft.  II,  p.  886. 
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snbjeots  and  in  saoh  manner  as  the  said  Chancellor^  Vice-Chanoellor  and 
FeUowB  shall  appoint. 

14.  At    the    oonclasion    of    any  examination  of    the    candidates^  theGranfcof 
Examiners  shall  declare  the  name  of  every  candidate  whom  they  shall  have 
deemed  entitled  to  any  of  the  said  degrees^  and  his  proficiency  in  relation  to 
other  candidates ;  and  also  the  honours  which  he  may  have  gained  in  respect  of  his 
proficieney  in  that  department  of  knowledge  in  which  he  is  about  to  graduate ; 

and  he  shall  receive  from  the  said  Chancellor  a  certificate^  under  the  seal  of 
the  said  University  of  Madras,  and  signed  by  the  said  Chancellor  or  Yioe- 
Chancellor,  in  which  the  particulars  so  stated  shall  be  declared. 

15.  The  said  Chancellor^  Yioe-Chancellor  and  Fellows  shall  have  power  Fees, 
to  charge  such  reasonable  fees  for  the  degrees  to  be  conferred  by  them,   and 
upon  admission   into  the  said    University,   and  for  continuance  therein,  as 
theyi  with  the  approbation  of  the  Governor  of  Fort  St.  George  in  Councili 
shall  from  time  to  time  see  fit  to  impose. 

Such  fees  shall  be  carried  to  one  General  Fee  Fund  for  the  payment  of  AddqaI 

ficeoantt. 

expenses  of  the  said  University  under  the  directions  and  regulations  of  the 
Governor  of  Fort  St.  George  in  Council,  to  whom  the  accounts  of  income  and 
expenditure  of  the  said  University  shall  once  in  every  year  be  submitted 
for  such  examination  and  audit  as  the  said  Governor  of  Fort  St.  George  in 
Council  may  direct. 
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ACT  No.  Ill  Of  1868  K 

[33rd  January,  1868.] 

An  Act  to  amend  the  Law  relating  to  the  arrest    and  detention 

of  State  Prisoners. 

Whbuab  doubts  have  been  eatertained  whether  State  prisonera  eonfined 
under  Regulation  II,  1810,  of  the  Madras  Code,  or  Beg^ulation  XXY,  1827,  Miid.Beff.  Ii 
of  the  Bombay  Code,  can  be  lawfully  detained  in  any  fortress,  jail  or  other  ^  I^^^»  *^^^' 
pi  aoe  within  the  looal   limits  of  the  jurisdiction  of  the  Supreme  Coarts  of  of  1827. 
Judicature  at  Madras  and  Bombay,  respectively ;  and  it  is  expedient  that  such 
doubts  be  removed,   and  that  the  powers  of  the  said  Begalations   and  o£ 
Regulation  III,  1818,  of  the  Bengal  Code  be  extended ;  It  is  enacted  as 
follows : — 

1.  [Repeal  a/  pari  ofteetion  i,  ^a%9e  fint  of  Bomiaf  Begulation  XXV 
of  1897.']  Sep.  4y  tAe  Repealing  Act,  1870  (XI F  of  1870). 

2.  The  provisions  of  Regulation  III,   1818,  of  the  Bengal  Code,  Regu- 
lation II,  1819,  of  the  Madras  Code,  and  Regulation  XXV,  1827,  of  the  Bom- 


B«D.  Ueg.  Ill 
of  1918. 


BegttliitioiM 
M  to  ArrMt 
sad  confine* 

ment  of  State   bay  Code  as  altered  by  section  1  of  this  Act,  relating  to  the  arrest  and  con* 
f6roe  within      fincmeut  of  persons  as  State  prisoners,  shall  be  in  force  within  the  local  limita 

Preiiden<7- 
townt. 


of  the  jurisdiction  of  the  Supreme  Courts  of 
and  Bombay,  respectively. 


at  Calcutta,  Madras 


1  Short  title  **  The  State  PrJMoen  Act»  1858."  8m  the  Indian  Short  Titles  Aet,  1897  (XiV 
of  1897). 

Pertoni  detained  under  this  Act  or  under  the  Bengal  State  Priionen  Beffnlatioo,  1818  (III 
of  1818),  printed,  Bengal  Code,  Vol.  1,  Bd.  1889,  p.  140,  Madras  ReKulation  11  of  1819,  prioted» 
Madras  Ck>de,  Bd.l888  p.  77,  Bombay  Begnlation  XXV  of  1897,  printed^  Bombay  Code,  VoU  J, 
£d.  1894,  p.  26,  or  under  the  State  Priaoners  Act,  1850  (XXXIV  of  1850),  printed  9mpra,  p.  78, 
are  not  affected  by  s.  491  of  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898)^«««  last  olause 
of  s.  491  of  the  Code. 

This  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  eioept  as  regards  the 
Schedaled  Dlstricto,  by  s.  8  of  the  Laws  Lo«al  Extent  Act,  1874  (XV  of  1874),  printed,  Genarai 
Acts,  Vol.  II. 

It  has  been  declared  in  force  in  the  Santhil  Parganaa  by  the  Santhil  Parganas  Settlement 
Begtdation  (III  of  1872),  s.  8,  as  amended  by  the  Ssnthil  Paiganss  Laws  fi^gulation. 
1886  (III  of  18S6),  printed,  Bengal  Code,  Vol.  I,  Ed.  1889. 

Section  5  hss  been  declared  in  force  in  Upper  Burma  generally  (except  the  Shan  States),  by  the 
Cpper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  6,  printed,  Banna  Code,  Bd.  1889  j  in  Angul  and  the 
Khoodmals  by  the  Angul  District  BeguUtion,  1894  (I  of  1894),  s.  8 ;  in  Brituh  Balochistsn  by  the 
British  Baluchistan  Laws  Begnlation,  1890  (I  of  1890),  8.  8  ;  and  in  the  Agency  territories  by 
the  isalochistan  Agency  Lews  Law,  1890,  printed,  Balnchiston  Code,  Bd.  1890,  pp.  69  and  186, 
respectively. 

Ss.  2  and  5  have  been  declared  in  force  in  the  Arakan  Hill  District  by  the  Arakan  Hill 
District  Laws  Regulation,  1874  (IX  of  1874),  s.  8,  printed,  Burma  Code^  Ed.  1889,  p.  868. 

The  Act  has  been  declared  by  notifloation  under  s.  8  (•)  of  the  Scheduled  Districts  Act,  1874, 
(XIV  of  1874),  printed.  General  Acts,  Vol.  II,  to  be  in  foroe  in  the  following  8cbt>aoled 
Districts,  namely  :—> 

Sindh  S§9  Gazette  of  India,  1880.  Pt.  I,  p.  672 

Aden Ditto  1879,  Pt.  I,  p.  484. 
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8.  All  powers  for  the  better  cnetody  of  State  prisoners  which  by  virtoe  of  Powen  of 
isS^  ^*      Act  XXXIV  of  1860 »  are  vested  ia  the  Governor  General  in  Council  shall  be  S^SS'^d' 
possessed  and  may  be  exercised  by  the  Governor  in   Gonnoil  of  Fort    St.  Bombay  as  to 
George  and  the  Governor  in  Council  of  Bombay  respectivelyj  for  the  better  state  pri- 
custody  of  State  prisoners  arrested  within  their  respective  presidencies.  ■onew. 

4,  [  Arrests,  etc.,  made  be/ore  ike  passing  of  this  Aei  legalized  •]  Rep^ 
bf  the  Repealing  and  Amending  Act,  1891  {XII  of  1891). 

6*  The  Governor  General  in  Council  may  order  the  removal  of  any  State  Bemoval  of 
prisoner,   oonfined  under  the  provisions  of  any  of  the  said  Regulations  as  g„  ftSa^^ 
amended  and  extended  by  this  Act,  from  any  fortress,  jail  or  place  in  which  ^^^  ^\^' 
he  may  be  confined  within  either  of  the  said  presidencies,  to  any  other  fortress,  another, 
jail  or    place  of  confinement  within  the  territories     *       #      4»    s  under 
the  government  of    *     *  *  India     *     *  • 

West  JalpAigari  and  the  Western 
Dyin See  Gazette  of  India>  1881,  Pt.  I,  p.  74. 

The  Districts  of  Hisarihiigh,  hshir' 
daga  and  Hinbhnm,  and  Pargana 
Dhiilbhom  and  the  Kolh^n  in  the 
Distriet  of  Singbhom  .        .        .  Ditto  1881,  Pt.  I,  p.  604. 

The  Sehednled  portion  of  the  Mirzipar 

Diitrict Ditto  1870,  Pt.  I»  p.  888. 

Jaonsar  Baw4r       .        •         •        .  Ditto  1879,  Pt.  I,  p.  888. 

The  Districts  of  Haz&ra,,  Peshawar, 
Koh4t,  Bannn,  Dera  Ismail  Ehiin 
and  Dera  Qh4zi  Khin  .         .         •  Ditto  1886,  Pt.  I,  p.  48. 

The  District  of  Labaul     .         .         •  Ditto  1886,  Pt.  I,  p.  801. 

The  Schednled  Districts  of  the  Central 

:.  Provinces  ....  Ditto  1879,  Pt.  I,  p.  771. 

The  District  of  Sylhet     .         .         .  Ditto  1879,  Pt.  1,  p.  681. 

The  Districts  d  Kinmp,  Darrang, 
Nowgong«  Sibsi^r,  Lakhimpur, 
Qiro  Hills,Khisi  and  Jaintii  Hills, 
Cacbar  and  Qo41p4ra  ...  Di  tto  1 887,  Pt.  I,  p.  78. 

The  Mokokohang  snb*diyision  of  the 
K^  Hills  District     .        •        .  Ditto  1891,  Pt.  I,  p.  852. 

It  has  been  extended,  by  notification  nnder  a.  6  of  the  last^mentioned  Act,  to  the  following 
Schednled  Districts,  namely  :— 

Knmion  and  Garhwil      .         .         .See  Gaaette  of  India,  1876,  Pt.  I,  p.  605. 
The  North- Western  Provinces   Tar4i  Ditto  1876,  Pt.  I,  p.  505. 

It  has  been  extended  to  the  Shan  States  generally  by   the  Sban  States  Laws  and  Criminal 
Justice  Order.  1895,  Scbednle  U.    See  Bnrma  Qasette,  1895,  Pt.  I,  p.  862. 

1  See  suprat  p.  78. 

*  The  words  ''in  the  possession  Md. "  *<the  East"  and  the  word  "  Company  "  were  repealed 
by  the  Bepeidlng  and  Amendhig  Aet»  1891  <Xn  of  1891). 
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ACT  XXXrST  ov  1858  \ 

[14a  September,  1858.] 

An  Act   to  regulate  proceedings  in  Lunacy  in  the  Courts  of 

Judicature  established  by  Bojal  Oharter. 

Preamble.  Whbrbas  the  several  Courts  of  Judicature  established  by  Royal  Charters 

within  the  British  territories  in  India  are  authorized  and  empowered  by  their 
respective  Charters  to  appoint  guardians  and  keepers  of  the  persons  and  estate^ 
of  lunatics,  and  to  enquire  into,  hear  and  determine  questions  of  alleged 
lunacy  by  inspection  of  the  person  or  by  such  other  ways  and  means  by  which 
the  truth  may  best  be  discovered  and  known ;  and  whereas^  according  to  th6 
practice  of  the  said  Courts,  questions  of  alleged  lunacy  are  detern^ined  by 
inquisition  taken  before  a  jury,  and  it  is  expedient  to  lessen  the  cost  and  to 
alter  the  mode  of  enquiry  into  such  questions,  and  also  to  empower  the  said 
Courts  to  make  provision  for  the  due  management  of  the  estates  of  lunatics ; 
It  is  enacted  as  follows  ; — 
Court  may  1.  It  shall  be  lawful  for  any  of  the  said  Courts  of  Judicature,  on  such 

as  To  period  application  as  is  hereinafter  mentioned,  to  make  an  order  directing  an  enquiry 
aUegred  to  be  ^tether  any  person  subject  to  the  jurisdiction  of  the  Court,  who  is  alleged  to 
be  a  lunatic,  is  or  is  not  of  unsound  mind  and  incapable  of  numaging  himself 
Order  may  hqj  his  affairs.  The  order  may  also  contain  directions  for  other  enquiries  con* 
conoerning  ceming  the  nature  of  the  property  belonging  to  the  alleged  lunatic,  the  per- 
orEliaticf  ^*'  *^^^  ^^  ^^  ^  relatives  or  next-of-kin,  the  time  during  which  he  has  been 

of  unsound  mind,  or  such  other  matters  as  to  the  Court  shall  seem  proper. 
Application  2.  Application  for  such  enquiry  may  be  made  by  any  persons  related  by 

be  made!        blood  or  marriage  to  the  alleged  lunatic,  or  by  the  Advocate  General. 
Ordinarily,  3.  The  Order  made  by  the  Court  upon  such  application  shall  direct  the 

^^he^Coart.  enquiry  to  be  by  the  Court  itself.  It  shall  nevertheless  be  lawful  for  the 
BnadrY  by  Court,  if  it  SCO  Sufficient  cause  for  so  doing,  to  direct  the  enquiry  to  be  executed 
cbamben.       in  chambers  before  a  single  Judge  of  the  Court. 

Notioe  of  Reasonable  notice  of  the  time  and  place  appointed  for  the  enquiry  shall 

g°ven'to  lona-  ^  given  to  the  alleged  lunatic.  If  it  shall  appear  that  the  alleged  lunatic  is 
^^^'  in  such  a  state  that  personal  service  on  him  would  be  ineffectual,  the  Court  may 

Service  of  direct  such  substituted  service  of  the  nbtice  as  it  shall  think  proper.  The 
notioe.  Court  may  also,  if  it  think  fit,  direct  a  copy  of  such  notice  to  be  served  upon 

any  person  related  by  blood  or  marriage  to  the  alleged  lunatic. 

>  Short  title,  «The  Lunacy  (Sopreme  Courts)  Act,  1868'"  8$b  tbe  Indian  Short  Titlei  Act, 
1897  (XIV  of  1897). 
This  Act  is  based,  to  some  extent,  on  16  k  17  Vict.,  c.  70  (Tbe  Luiiaey  Regulation  Act,  1868), 
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If  the  enquiry  be  directed  to  be  executed  before  a  single  Judge,  it  shall  be  LuMtlo  may 
lawful  for  the  alleged  lunatic,  at  any  time  before  the  day  fixed  for  the  enquiry^  qoirj  before 
to  demand  an  enquiry  before  the  full  Court.   In  such  case  the  enquiiy  shall  ^^^  ^^°'^* 
be  by  the    Court,  and  a  further  day  shall  be  appointed  for  making  such 
enquiry  ;  and  in  such  case  the  Court  may  direct  such  further  notices  (if  any) 
to  be  given  as  it  may  think  requisite. 

4.  The  Court  may,  at  any  time  after  the  application,  require  the  alleged  ^o^^'  ^  >«- 
lunatic  to  attend  at  such  convenient  time  and  place,  within  twenty  miles  of  uoe  of  inn  J 
the  place  of  residence  of  the  said  lunatic,  as  it  may  appoint  for  the  purpose  of  por^^dT 
being  personally  examined  by  the  Court  or  by  any  person  from  whom  the  ^^9  penon- 
Court  may  desire  to  have  a  report  of  the  mental  capacity  and  condition  of     ' 

such  alleged  lunatic. 

5.  The  Court  may  likewise,  at  any  time  after  the  application  for  such  ^^^^^  ^ 
enquiry,  make  an  order  authorizing  any  person  or  persons  to  be  therein  named,  lom  to  have 
to  have  access  to  the  alleged  lunatic  for  the  purpose  of  a  personal  examination*  H^^q  ^ 

6.  The  attendance   and  examination  of  the  alleged  lunatic  under  the  pro«  Raiei  respeet 
visions  of  the  two    last  preceding  sections  shall,  if  the  alleged  lunatic  be  |^^  Md°^' 
a  woman  who,  according  to  the  custom  and  manners  of  the  country,  ought  not  •>*minAtion 
to  be  compelled  to  appear  in  public,  be  regulated  by  the  rules  in  force  for  the  tio  u  a  wo- 
examination  of  such  persons  in  other  oases.  "*"     ****• 

7^   If  the  enquiry  is  made  by  a  Judge  of  the  Court,  the  Judge  executing  Powers  of 
the  enquiry  shall,  while  so  employed,  have  power  (subject  to  the  provisions  of  inV^he*!^ 
the  last  preceding  section)   personally  to  examine  the  alleged  lunatic  and  take  ^^^y* 
such   evidence,  on  oath  or  otherwise,  and  call  for  such  information  as  he  may 
think  fit  or  the  said  Court  may  direct  in  order  to  ascertain  whether  the  alleged 
lunatic  is  or  is  not  of  unsound  mind,    and   shall  have   the  like  powers  and 
authority  as  are  or  may  be  vested  by  law  in  a  Judge  or  Master  of  the  said 
Court  for  the  investigation  of  matters  referred  to  them  by  the  Court. 

The  Judge  shall  report  to  the  Court  the  result  of  the  enquiry.  Jadgeto 

8.  If  the  alleged  Innatio  be  not  within  the  local  limits  of  the  jarisdiction  y^^'^ 
of  the  Court,   and  the  enquiry  cannot  conveniently  be  made  in  either  of  the  direet  esqniry 
modes  hereinbefore  provided,  the  Court  may  direct  the  enquiry  to   be  made  (jlvu  CdoH  oi 
before  any  principal  Court  of  original  jurisdiction  in   civil  cases  within  whose  5f  f|"*^  ^."Sj! 
local  jurisdiction  the  alleged  lunatic  may  be;  and  such  last-mentioned  Court  wheM  local 
shall  accordingly  proceed  to  make  such  enquiry  in  the  same  manner  as  if  the  fonftOc^my 
alleged  lunatic  were  subject  to  its  jurisdiction  and   shall  certify  its  finding  ^' 
upon  the  matters  of  enquiry  to  the  Court  directing  the  enquiry. 

The  evidence  taken  upon  the  enquiry  shall  be  recorded  by  the  Court  in  the 
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Power  ia 


Court  may 
direct  new 
trial.  . 


Cortt  of 
enqairj. 


Engluih  langaagpe  in  the  form  of  a  namtivey  ft&d  a  copy  thpeveof,  certified  by 
the  Courts  «hall  be  transmitted,  together  with  any  remarks  the  Court  may 
think  fit  to  make  thereon,  to  the  Conrt  by  whioh  the  enqaizy  was  directed, 
d  report  ^*  '^  ^®  report  of  the  Judge  or  the  finding  of  a  Oonrt  under  the  last  pro- 
of Jndge  or  ceding  section  appear  to  the  Oonrt  directing  the  enqniry  to  be  defective  or 
Coartf  insufficient  in  point  of  form,  it  shall  be  lawfnl  for  snch  last^mentioned  Conrt 

either  to  amend  the  same,    or  to  refer  it  back  to  the  Jndge  or  the  Conrt  which 
made  the  enquiry  to  be  amended. 

10«  It  shall  be  lawful  for  the  Conrt,  on  the  appfication  of  the  person  at 
whose  instance  the  order  directing  an  enquiry  was  made  or  on  the  application 
of  the  alleged  lunatic  or  of  any  of  his  relatives  authorised  by  the  Conrt  to  make 
the  application^  to  direct  a  new  trial  of  the  matters  of  enquiry  aocording  to 
the  usual  conrse  and  practice  of  the  Conrt  in  directing  new  trials  in  civil  cases. 
If  such  application  be  granted  in  a  case  tried  by  a  single  Judge,  the  order 
granting  the  same  shall  direct  the  enquiry  to  be  made  by  the  full  Court.  If 
the  application  be  granted  in  a  case  tried  under  section  8,  the  Court  directing 
the  new  trial  may  give  such  directions  regarding  the  same  a«  it  shall  see  fit. 

11.  The  Court  shall  make  such  order  as  may  appear  just  respecting  the 
costs  of  any  enquiry  nnder  this  Act,  and  may  include  therein  such  remuner- 
ation to  physicians  and  surgeons  as  the  Conrt,  having  regard  to  the  nature  of 
the  enquiry,  shall  deem  reasonable. 

12.  If  no  new  trial  be  directed,  the  finding  of  the  Court  to  which  the 
application  for  enquiry  was  made,  if  the  enquiry  have  been  made  by  such 
Court,  or  the  report  of  the  Judge,  or  the  finding  of  the  Court  to  which  the 
enquiry  may  have  been   referred  under  the  provisions  of  section  8,  as  the  case 

of  Mm  "***    ™*y  ^^'  ^^^^  ^  of  ^^^  same  force  and  effect,  and  be  pniceeded  on  in  the  same 
M  1^'inqaiM.  ™^'^®'  "*  ^^^^^  *o  ^^^  appointment  of  committees  of  the  peiwm  and  estate 

of  the  lunatic,  as  the  inquisition  now  aocording  to  practice  taken  upon  the  oath 

of  a  jur}*. 

18.  It  shall  be  lawful  for  the  Conrt,  on  the  appointment  of  committees  of 
the  person  and  estate  of  the  lunatic,  to  direct  by  the  order  of  appointment,  or 
by  any  subsequent  order,  that  the  person  to  whom  the  charge  of  the  estate  is 
committed  shall  have  such  powers  for  the  management  thereof  as  to  the  Court 
shall  seem  necessary  and  proper,  reference  being  had  to  the  nature  of  the  pro- 
perty, whether  movable  or  immovable,  of  which  the  estate  may  consist. 
But  such  powers  shall  not  extend  to  the  sale  or  charge  by  way  of  mortgage  of 
he  estate  or  any  part  thereof,  or  to  the  letting  of  any  immovable  property 
nnless  for  a  term  not  exceeding  three  years. 


Finding  of 
Court  or 
report  by 
Jndge  to  be 
prOMcded  on, 
in  regard  to 


tioD. 


On  Appoint- 
ment of  com 
mitfeee,  tbe 
Conrt  nay 
give  certain 
pov^ers  for 
management 
of  Innatic*! 
eetate. 
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14.  The  Harter  of  the  Gburt  shall  be  at  liberty,  without  an  order  of  Matter  io 
ref erence,  to  reoeiye'an7''prop08al  and  oondnot  any  enquiry  respecting  the  manage-  ^^^\JS|^ 
ment  of  the  estate  of  a  lunatic  if  such  proposal  relate  to  any  matter  which  the  •wniaff 
committee  of  the  estate  has  not  been  empowered  by  an  order  under  the  last  lala,  etc,  of 
preceding  section  to  dispose  of.    The  Master  may  likewise,  without  reference,  ^|^'  ^^ 
receive  and  enquire  into  any  proposal  relating  to  the  sale  or  charge  by  way  of  ^  'v'erenee. 
mortgage  of  the  estate  or  of  any  part  thereof,  or  to  the  letting  of  any 
immovable  property  for  a  term  exceeding  three  years. 

16.  The  Master  shall  report  to  the  Court  on  the  proposal,  and  the  Court  Conrt  to  mtke 
shall,  subject  to  the  provisions  of  this  Act,  make  such  opder  upon  the  report  theropoHof 
and  respecting  the  costs  as  shall,  under  the  circumstances,  seem  just.  ^®  bImict. 

16.  The  Court  or  the  Master  shall  once  in,  the  matter  of  each  lunacy,  and  Maeter  to 
may  afterwards  from  time  to  time,  determine  whether  any  one  or  more  and  (if  what^iuuve 

any)  how  many  and  which  of  the  relatives  or  next-of-kin  shall  attend  before  ^^  ^^^  pro. 

-  eeediofff   and 

the  Master,  at  the  cost  of  the  estate,  in  any  proceeding  connected  with  the  appoint ' 
management  thereof;  and,  if  any  such  relative  or  next-of-kin  is  an  infant,  STinfJH^ 
may  from  time  to  time  appoint  a  fit  person  to  be  his  guardian  for  the  purposes  ^^^^"f^ 
of  the  lunacy. 

17.  The  Court  may,  on  application  made  to  it  by  petition  concerning  any  Coori  may 
matter  whatsoever  connected  with  the  lunacy,  make  such  order,  subject  to  the  '"^^  ^^^ 
provisions  of  this  Act,  respecting  the  application  and  the  costs  thereof,  and  of  matten  con. 
the  consequent  proceedings,  as  shall,  under  the  circumstances,  seem  just.  £ni!^,^^^ 

18.  The  Court  may,  if  it  appears  to  be  just,  or  for  the  lunatic's  benefiti  Lnnatie's 
order  that  any  property,  movable  or  immovable,  of  the  lunatic,  and  whether  ^^^SS^uS^^ 
in  possession,   reversion,  remainder,  contingency  or  expectancy,  be  sold  or  d®^^"»  m^*  . 
charged  by  way  of  mortgage  or  otherwise   disposed  of,  as  may  seem  most 
expedient  for  the  purpose  of  raising  money  to  be  applied  for  any  of  the  follow. 

ing  purposes  !— 

1,  The  payment  of  the  lunatic's  debts,  including  any  debt  incurred  for 

bis  maintenance  or  otherwise  for  his  benefit : 
&•  The  discharge  of  any  incumbrance  on  his  est«te  x 
8,  The  payment  of  or  provision  for  the  expenses  of  his  future  maintenanoe 

and  the  maintenance  of  his  family,   including  the  expenses  of  his 

removal  to  Europe,  when  he  shall  be  so  removed,  and  all  expenses 

incidental  thereto. 

4.  The  payment  of  the  costs  of  any  enquiry  under  tills  Act,  and  of  any 
costs  incurred  by  order  or  under  the  authority  of  the  Court. 

xS 
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Committee  to        IQ.  ^he  oommittee  of  the  lanatic's  estate  shaU^  in  the  name  and  on  be- 
▼ejMeee        half  of  the  lunatic,  exeoate  all  such  conveyances  and  instruments  of  transfer 
po?(mK^       relative  to  any  sale^  mortgage  or  other  disposition  of  his  estate  as  the  Court 
shall  order.     In  like  manner   such   committee  shall,  under  the  order  of  the 
Court,  exercise  all  powers  whatsoever  vested  in  a  lunatic,  whether  the  same 
are  vested  in  him  for  his  own  benefit  or  in  the  character  of  trustee  or  guardian. 
Court  may  20.  Where  a  person  having  contracted  to  sell  or  otherwise  dispose  of  his 

formRDoe  of    estate  or  any  part  thereof,  afterwards  becomes  lunatic,  the  Court  may,  if  the 
contract.        contract  is  such  as  the  Court  thinks  ought  to  be  performed,  direct  the  com- 
mittee of  the  estate  to  execute  such  conveyances  and  to  do  such  other  acts  in 
fulfilment  of  the  contract  as  it  shall  think  proper. 
Partner  foQnd        21«  If  a  member  of  a  partnership  firm  be  found  lunatic,  the  Court  may, 
on  the  application  of  the  other  {»artners^  or  of  any  person  who  appears  to  the 
Court  to  be  entitled  to  require  the  same,  dissolve  the  partnership ;  and  there- 
upon or  upon  a  dissolution  by  decree  of  Court  or  otherwise  by  due  course  of 
law,  the  committee  of  the  estate  may,  in  the  name  and  on  behalf  of  the  lunatic, 
join  with  the  other  partners  in   disposing  of  the  partnership  property  upon 
such  terms,  and  shall  do  aU  such  acts  for  carrying  into  effect  the  dissolution  of 
the  partnership  as  the  Court  shall  think  proper. 
BiipcMl  of  22.  Where  a  lunatic  has  been  engaged  in   business,  the  Court  may,  If  it 

lies.  appear  to   be  for  the  lunatic's  benefit  that  the  business  premises  should  be  dis- 

posed of,  order  the  committee  of  the  estate  to  sell  and  dispose  of  the  same; 
and  the  moneys  arising  from  such  sale  shall  be  applied  in  such  manner  as  the 
Court  shall  direct. 

my™i0^  28.  Where  a  lunatic  is  entitled  to  a  lease  or  under-lease,  and  it   appears 

of  lame.  to  be  for  the  benefit  of  his  estate  that  it  should  be  disposed  of,  the  committee 
of  the  estate  may,  by^order  of  the  Court,  surrender,  assign  or  otherwise  dis- 
pose of  the  same  to  such]  person  for  such  valuable  or  nominal  consideration, 
and  upon  such  terms,  as  the  Court  shall  think  fit. 

When  Court  24.  If  a  lunatio  is  possessed  of  any  landed  property  situate    beyond  the 

of  ^r  arde  ma  v 

atenme  charge  local  limits  of  the  jurisdiction  of  the  Court,  which,  by  the  law  in  force  in  the 

land.'^*^''  presidency  wherein  such  land  is  situated,  subjects  the  proprietor,  if  disqualified, 
to  the  superintendent  of  the  Court  of  Wards,  the  said  Court  of  Wards  may 
assume  the  charge  of  such  landed  property  and  manage  the  same  according  to 
the  rules  for  the  time  being  in  force  for  such  management : 

Proviio.  Provided  that,  in  such  case,  no  further  proceedings  in  respect  of  the  lunacy 

shall  be  taken  under  any  such  law,  nor  shall  it  be  competent  to  the  Court  of 
Wiffds  or  to  any  collector  to  appoint  a  guardiap  of  the  person  of  the  said 
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lunatic  or  [a  manager  of  the  estate  except  o£  the  landed  property  which  so 
subjects  the  proprietor  as  aforesaid: 

Provided  also  that  the  surplus  of  the  income  of  such  landed  property^  Diiposal  of 
after  providing  for  the  discharge  of  the   Oovernment  revenue  and  expenses  ^^^^^^g^^ 
of  management  shall  be  disposed  of  from  time  to  time  in  such  manner  as  the 
Supreme  Court  shall  direct^  and  not  otherwise: 

Provided  further  th  at  nothing  contained  in  this  section  shall  affect  the  This  aecUon 
powers  given  to  the  Supreme  Court  by  sections  18,  19  and  20  of  this  Act  or  c^dn^wen 
(except  so  far  as  relates  to  the  management  of  the  said  landed  property  which  ffi^eu  to  8u- 
so  subjects  the  proprietor  as  aforesaid)  the  powers  given  by  any  other  section  by  m.  is,  19 
of  this  Act.  •"^^  *^- 

35.  Where  any  stock  or  Government  securities  or  any  share  in  a  Com-  stoek  tram- 
pany  (transferable  within  the  said  territories  or  the  dividends  of  which  are  j^al^^eloDir- 
payable  there)  is  standing  in  the  name  of,  or  is  vested  in,    a   lunatic,    bene*-  ^^  ^  lunKtic, 

nay  bo  ordor* 

ficially  entitled  thereto,  or  in  a  committee  of  the  estate  of  a  lunatic,  or  in  a  ed  to  be  trans- 
trustee  for  him,  and  the  committee  dies  intestate,  or  himself  becomes  lunatic,  ^"^ 
or  is  out  of  the  jurisdiction  of  the  Court,  or  it  is  uncertain  whether  the  com- 
mittee be  living  or  dead,  or  he  neglects  or  refuses  to  transfer  the  stock,  secu- 
rities or  shares,  or  to  receive  and  pay  the  dividends  to  a  sew  commitbee  or  as 
he  directs,  within  fourteen  days  after  being  required  by  him  to  do  so,  then  the 
Court  may  order  some  fit  person  to  make  such  transfer,  or  to  transfer  the 
same,  and  to  receive  and  pay  over  the  dividends  in  such  manner  as  the  Court 
may  direct,  and  such  transfer  or  payment  shall  be  valid  and  effectual  for 
all  purposes. 

26.  Where  any  such  stock  or  Oovernment  securities  or  share  in  a  <!om- g(^]^  ^^  i^^^. 
pany  is  standing  in  the  name  of,  or  vested  in,  any  person  residing  out  of  the  tio  residing 
said  territories,  and  not  in  any  part  of  the  United  Kingdom,  the  Court,  upon  and  not  with- 
being  satisfied  that  such  person  has  been  declared  of  unsound  mind,  and  that  Kingd^/maj 
his  personal  estate  has  been  vested  in  a  curator  or  manager,  according  to  the  ^  ^^^ 
laws  of  the  place  where  he  is  residing,  may  order  some  fit  person  to  make  such  ferred. 
transfer  of  the  stock,   securities  or  shares,   or  of    any  part  thereof,  to  such 

cnrator  or  manager  or  otherwise,  and  also  to  receive  and  pay  over  the  dividends 
and  proceeds,  as  the  Court  may  think  fit;  and  any  act  done  in  pursuance  of 
such  order  shall  be  valid  and  effectual  for  all  purposes. 

27.  If  it  appears  to  the  Court,  having  regard  to  the  situation  and    con-  power  to 
dition  in  life  of  the  lunatic  and  his  family  and  the  other  circumstances  of  the  ^^^^^  ^^* 
ease,  to  be  expedient  that  his  property  should  be  made  available  for  his  or  umatic's 
their  maintenance  in  a  direct  and  inexpensive  manner,  it  may,  instead  of  wiUwot 
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appointing     appoiotiiig  a  oommittae  of  tin  estatei  order  that  tha  peaparty  if  money,  or  it 
committee.     ^  ^^^  ^^^^^  desoriptioDf  the  prodaoa  thecao^  whan  realized,  be  paid  to  enoh 

person  aa  the  Court^migr  think  fit,  to  be  applied  for  the  pnrpoee  aforeeaid ; 

and  all  payments  so  made  shall  be  a  good  discharge  to  the  person  making  the 


Like  power  28*  If  it  appears  to  the  Coart  that  the  nnsonndness  of  mind  of  a  Innatio 

in  oese  of 

temporal^       IB  in  its  natnie  temporary,  and  that  it  is  expedient  to  make  temporary  piovi- 
lanKoj.  gi^Q  f^^  ^  Biaintensnoe  or  for  the  maintenance  of  his  family,  the  Court  may, 

in  like  manner  as  under  the  last  preceding  section,  direct  his  property  or  a 
suflScient  part  of  it  to  be  applied  for  the  porpose  aforesaid, 

ProceedingB  29.  When  any  person  has  been  found  of  unsonnd  mind,  and  it  shall  be 

GMie'or  be  shown  to  the  Court,  either  on  the  appUeation  o£  saeh  peiaon  or  cf  any  other 

Si^^Dd  V^^^  ^^^^   ^^  ^^  y^thBit,  or  on  the  information  of  any  other  peraon,  that 

tbftt  the  Qu.  there  is  reason  to  believe  that  such  unsoundness  of  mind  haa  oeaaed.  the  Court 

BOQQCUieM  OC  «  «        A  •  • 

mind  htf       may  make  an  order  for  enquiry  whether  such  person  is  or  is  not  still  of   un* 
oeeeed.  sound  mind  and  incapable  of  managmg  himself  and  his  ^ft^ji^, 

The  enquiry  shall  be  conducted  in  the  same  manner  and  subject  to  the 
same  rules  as  are  hereinbefore  prescribed  for  an  enquiry  into  the  unsoundness 
of  mind  of  an  alleged  lunatic ;  an^  if  it  be  found  that  the  nnf^MindnfWM  of 
mind  has  ceased,  the  Court  shall  order  all  proceedings  in  the  matter  of  the 
lunacy  to  cease  or  to  be  set  aside  on  such  terms  and  eonditioas  as  under  the 
circumstances  of  the  case  shall  appear  proper. 

iDkiM  gmnl        30.  The  Conrt  may,  fiom  time  to  time,  make  audi  uden,  not  ineoaaistent 
ordtn.  with  the  proviBioM  of  thia  Act,  aa  shall  seem  meet  for  earrybg  into  efEeot  the 

purposes  of  this  Aot,  and  for  regnlatiDg  the  mode  of  proeeedii^  befoM  the 
Court,  or  before  a  Judge  of  the  Court,  or  the  Master,  in  matten  of  Innae^. 

M^M«r.  31*  ^^"y  P®*"  ««*•»  •>y  **••»  A«k  *o  f»«  Mister  of  any  of  the  said 

Jx^^'      Courts  may  also  be  ezeioiaed  by  a  Judge  of  any  of  the  and  Ceorta*  •  •  •.  « 

ti^MEuMk  ^*'  U"^*""  **•  contrary  appears  from  the  context,  the  word  "lunatic^"  as 

used  in  tills  Aot,  shaU  mean  any  person  found  by  due  course  of  kw  to  be  of 
unsonnd  mind  and  incapable  of  managing  his  affairs.  Words  importing  the 
singular  number  shaU  indode  the  plural  number,  and  words  importing  the 
plural  number  shaU  inelnde  the.  singular.  Words  importing  the  masculine 
gender  shall  include  females. 


npMdMl  by  dw  Baptsliag  Att,  1674  (XTI  of  1874). 
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ACT  No.  XXXV  OF  1858  ^ 

[Uti  September,  1866.2 

An  Act  to  make  better  provision  for  the  oare  of  the  Estates  of 
Lunatics  not  subject  to  the  jurisdiction  of  the  Supreme  Courts 
of  Judicature. 

WuBABAS  it  18  expedient  to  make  better  provision  for  the  care  of  the  Preamble, 
estates  of  lunatics  not  subject  to  the  jarisdiction  of  the  Supreme  Courts  of 
Judicature;  and  to  prescribe  general  rules  by  which  the  state  of  mind  of 
persons  not  subject  to  such  jurisdiction^  who  are  alleged  to  be  lunatic^  may  be 
enquired  into  and  ascertained ;  It  is  enacted  as  follows  :— 

1.  [Repeah],     Sep.  b^  the  Repealing  Act,  1870  {XIFof  1870). 

2.  W  henever  any  person  not  subject  to  the  jurisdiction  of  the  Supreme  Power  to  in- 
Courts^    who  is  possessed  of  property,  is  alleged  to  be  a  lunatic^  the  Civil  qni^^^^j^n 
Court,   within  whose  jurisdiction  such  person  is  residing,  may,  upon    such  P^^Measor  of 

___^ property  i< 

^  Short  title, "  The  LnnAoy  (Dbtriot  Conrto)  Aot,  1868.*'  See  the  Indian  Short  Titles  Aet» 
18d7(XIVofl897). 

This  Aot  has  been  declared  to  be  in  force  in  the  whole  of  British  Indis,  eicept  as  regards  the 
Schedoled  Distriets,  bj  s.  S  of  the  Laws  Local  Extent  Aet,  1874  (XV  of  1874),  printed,  General 
Acts,  Vol.  II. 

It  has  been  declared  in  force  in  Upper  Bnrma  generally  (except  the  Shan  States),  by  the 
Upper  Bnrma  Laws  Act,  1686  (XX  of  1886),  s.  6,  printed,  Barma  Code,  Ed.  1889,  p.  868  •  in  the 
Arakan  Hill  Disttiot,  with  a  modiflcation,  by  the  Arakan  Hill  District  Laws  Begnlation,  1874  (IX 
of  1874),  s.  8.  printed,  Bnrma  Code,  Ed.  1889.  p.  868 ;  in  British  Balncbistan  by  the  British 
Baluchistan  Laws  Begnlation,  1890  (I  of  1890),  s.  8,  and  in  the  Agency  Territories  by  the  Baln« 
ohistan  Agency  Laws  Law,  1890,  printed,  Baluchistan  Code,  Bd.  1890,  pp.  69  and  186,  respfctively  j 
and  in  the  SanthA  Parganas  by  the  Santhfi  Parganas  Settlement  Regulation  (111  of  1872). 
s.  8,  as  amended  by  the  Santiiil  Parganaa  Laws  Begnlation,  1886  (III  ox  1886),  printed,  Bengal 
Code,  Vol.  I,  Ed.  1889,  p.  688. 

It  has  been  dedared,  bv  notiflaation  under  s.  8  (•)  of  the  Scheduled  Districts  Act,  1874  (XIV) 
of  1874),  printed,  Qeneral  Acto,  Vol.  11,  to  be  in  force  in  the  following  Sohedoled  Distriota, 
namely  :— 

Sindh iSfee  Gaaetteof  India,  1880,  Pt.  I,  p.  678. 

West  Jalp4iguri  and  the  Western 
iMrs 

The  Districts  of  Hasiribdgh,  Lohlir- 
daga  and  Milnbhuns,  and  Pargana 
Dhflbhum  and  the  Kolhin  in  the 
District  of  Singbham 

The  Scheduled  portion  of  the  MiraA- 
pur  District       •         •         .         . 

Jannsar  B4war      •        •         .        • 

The  Districts  of  Hai4ra,  Peshawar, 
Eohi^,  Bannu,  Dera  Ismail  Khto 
and  Dera  Ghiii  Ehib         .        « 

The  District  of  Lahaul  • 

The    Scheduled   Districts    of    the 

Central  ProTinces  •        • 


Ditto 

1881,  Ft  I,  p.  74. 

Ditto 

1881,  Pt,  I,  p.  604. 

Ditto 

1879,  Pt  I,  p.  888. 

Ditto 

1879,  Pt.  I,  p.  888, 

Ditto 

1886,  Pt  I,  p.  48. 

Ditto 

1886,  Pt  I,  p.  801. 

Ditto 

1879,  Pt  I,  p.  771. 
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aUeg^  to  be  application  at  is  hereinafter  mentioned,  institate  an  enquiry  for  the  purpose  of 
ascertaining  whether  such  person  is  or  is  not  of  unsound  mind  and  incapable 
of  managing  his  affairs. 

im^^r  en.       ^*  '^PP'i^"^*^^^  ^^^  ■«<5t  enquiry  may  be  made  by  any  relative  of  the 

qnfay.  alleged  lunatic  or  by  any  public  curator  appointed  under  Act  XIX  of  184  IS  or 

by  the  Government  pleader^  or^  if  the  property  of  the  alleged  lunatic  consist 

in  whole  or  in  part  of  land  or  any  interest  in  land,  by  the  Collector  of  the 

district  in  which  it  is  situate. 

If  the  property  or  any  part  thereof  be  of  such  a  description  as  by  the  law 
in  force  in  any  presidency  where  such  property  is  situate  would  subject  the 
proprietor^  if  disqualified,  to  the  superintendence  of  the  Court  of  Wards,  the 
application  may  be  made  by  the  Collector  on  behalf  of  the  Court  of 
Wards. 
Hotioe  oi  4,  When  the  Civil  Court  is  about  to  institate  any  such  enquiry  as  afore- 

flnqoiry  be  ,  f  »      «f 

giren  to         said,  it  shall  cause  notice  to  be  given  to  the  alleged  lunatic  of  the  time  and 

^  place  at  which  it  is  proposed  to  hold  the  enquiry.    If  it  shall  appear  that  the 

Seryice  of      alleged  lunatic  is  in  such  a  state  that  personal   service  on   him   would  be 

nofcloe.  ineffectual,  the  Court  may  direct  such  substituted  service  of  the  notice  as  it 

shall  think  proper.    The  Court  may  also  direct  a  copy  of  such  notice  to  be 

served  upon  any  relative  of  the  alleged  lunatic. 

Power  to  re-         5,  rpj^e  Civil  Court  may  require  the  alleged  lunatic  to  attend  at  such  con« 

•nee  of  lana-  vcuient  time  and  place  as  it  may  appoint  for  the  purpose  of  being  personally 

^^  examined  by  the  Court  or  by  any  person  from  whom  the  Court  may  desire  to 

have  a  report  of  the  mental  capacity  and  condition  of  such  alleged  lunatic. 
Power  to  an-        The  Court  may  likewise  make  an  order  authoriadng  any  person  or  persons 
^^neUcr**  ^'^^^  named  to  have  access  to  the  alleged  lunatic  for  the   purpose  of  a  per- 
sonal examination. 


The  Diitriet  of  Sylbet    •  ,   See  Gazette  of  Indie>  1879,  Pt  I,  p.  681. 

The  Diitrlotf  of  Kimrop,  Naagong, 
Dftrrmog,  Sibs^Lgar,  Lahbimpur, 
Go41pAra  (excluding  the  Eastern 
Drira)  and  Caehar  (etclnding  the 
Korth  Caehar  HUls)    •        .         .  Ditto  1678,  Pt.  I,  p.  683. 

The  Porahat  Estate  in  the  Sing- 

hham  IMftriot       .         .         .  Ditto  1897,  Pt.  I,  p.  1069. 

It  haa  alao  heen  extended,  by  notiflcatlon  under  s.  6  of  the  last-mentioned  Aot,  to  the  following 
Scheduled  IMttrietei  namely  t — 

Kumion  and  Garhwil    .         •        .See  Gaiette  of  India>  1876,  Pt.  I,  p.  606. 

The  Korth-Weatern  Piovlncea 
Tarii Ditto  1876,  Pt.  I,  p.  606. 

▲jmere  and  MerwAm     •        .        •  Ditto  1878,  Pt.  U  p.  680. 

^  Printed  tvpra^  p.  Si. 
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6.  The  attendance  and  examination  of  the  alleged  iunatio  nnder  the  pro-  RqIm  respect- 
visions  of  the  last  preceding   section  shall^  if  the  alleged  lunatic  be  a  woman  anoe  and 
who;  according  to  the  manners  and  customs  of   the  country^  ought  not  to  be  ^^°QQaUc 
compelled  to  appear  in  publioi  be  regulated  by  the  rules  in  force  for  the  ezami-  ^  a  woman  of 
nation  of  such  persons  in  other  cases, 

7.  The  Civil  Courts  if  it  think  fit^  may  appoint  two   or  more  persons  to  Appointment 
act  as  assessors  to  the  Court  in  the  said  enquiry. 

Upon   the  completion  of  the  enquiryi  the  Court  shall  determine  whether  Order  of 
the  alleged  lunatic  is  or  is  not  of  unsound  mind^  and  may  make  such  order 
as  to  the  payment  of  the  costs  of  the  enquiry  by  the  person  upon  whose  appli- 
cation  it   was   made,  or  out  of  the  estate  of  the  alleged  lunatic  if  he  be 
adjudged  to  be  of  unsound  mind^  or  otherwise^  as  it  may  think  proper. 

8.  If  the  alleged  lunatic  reside  at  a  distance  of  more  than  fifty  miles  Inae  of  oom* 
from  the  place  where  the  Civil  Court  to  which  the  application  shall  have  been  rai^fdlnate 
made  is  held^  the  said  Court  may  issue  a  commission  to  any  subordinate  Court  ^^^^ 

to  make  the  enquiry;  and  thereupon  the  said  subordinate  Court  shall  conduct 
the  enquiry  in  the  manner  hereinbefore  provided. 

On  the  completion  of  the  enquiry  the  subordinate  Court  shall  report  its  Report  of 
proceedings  with    the  opinions    of  the    assessors,    if   assessors  have  been  conrt?^"^^ 
appointed,  and  its  own  opinion  on   the  case;  and  thereupon  the  Civil  Court  Order  of  CWil 
shall  make  such  order  in  the  case  as  it  may  think  proper.  Oowti. 

9*  When  a  person  has  been  adjudged  to  be  of  unsound  mind  and  incapable  Management 
of  managing  his  affairs,  if  the  estate  of  such  person  or  any  part  thereof  consist  ^te  U  oon« 
of  property   which   by   the  law  in  force  in  any  presidency  subjects  the  pro-  "»^"«  ®*  . 

^       property  roo* 

prietor,   if  disqualified,    to  the  suparintendence  of  the  Court  of  Wards,   the  ject  to  Conrt 
Court  of  Wards  shall  be  authorized  to  take  charge  of  the  same.  o  W     b. 

In  all  other  cases,  except  as  otherwise  hereinafter  provided,  the  Civil  Court  Manager  in 
shall  appoint  a  manager   of  the  estate.    Any  near  relative  of  the  lunatic,  or  ^^^  ^*'^* 
the  public  curator,  or,  if  there  be  no  public  curator,  any  other  suitable  person, 
may  be  appointed  manager. 

10.   Whenever  a  manager  of  the  estate  of  a  lunatic  is  appointed  by  the  Appointment 
Civil  Court,  the  Court  shall  appoint  a  fit  person  to  be  guardian  of  the  person  ^  ciW?*** 
of  the  lunatic.     The  manager,  unless  he  be  the  public  curator,   may  be^^'^ 
appointed  guardian :   Provided  always  that  the  legal  heir  of  the  lunatic   shall 
not  in  any  case  be  appointed  guardian  of  his  person. 

11,^    If  the  estate  consist  in  whole  or  in  part  of  land  or  any  interest  in  Charge  of 
land  not  subject  to  the  jurisdiction  of  the  Court  of  Wards,  the  Civil  Court  ^^^'°|' 

^  This  iection  haa  been  repealed  in  the  Lower  ProTinees  of  Bengal  bj  the  Bensal  Cbnrt  of 
Wards  Aet^  1879  (Ben.  Ael  IX  of  1870),  s.  %  printed,  Bengal  Code,  Vol.  U,  JBd.  l»£x 


16* 
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instead  of  appointing  a  manager,  may  direct  the  CoUeotor  to  take  eharge  of 

the  estate;  and  thereupon  the  Collector  ehalli^point  a  manager  of  the  pro- 

pertjr  and  a  guardian  of  the  person  of  the  lunatio. 

All  the  proceedings  of  the  Collector  in  the  charge  of  estates  under  this  Aot 

shall  be  subject  to  the  control  of  the  superior  Revenue-authorities. 

12.^  If  the  person  appointed  to  be  manager  of  the  estate  of  a  lunatic,  or 
the  person  appointed  to  be  guardian  of  a  lunatic's  person,  shall  be  unwilling 
to  discbarge  the  trust  gratuitously,  the  Court  or  the  Collector,  as  the  case  may 
be,  may  fix  such  allowance  or  allowanoes  to  be  paid  out  of  the  estate  of  the 
lunatic  as,  under  the  circumstances  of  the  case,  may  be  thought  suitable* 

13.  The  person  appointed  to  be  guardian  of  a  lunatic's  person  shall  have 
the  care  of  his  person  and  nuuntenanoe.  When  a  distinct  guardian,  is 
appointed,  the  manager  shall  pay  to  the  guardian  such  allowance  as  shall  be 
fixed  by  the  Court  or  the  Collector,  as  the  case  may  be,  for  the  maintenance  of 
the  lunatic  and  of  his  &mily. 

14.  Every  manager  of  the  estate  of  a  lunatic  appointed  as  aforesaid  may 
exercise  the  same  powers  in  the  manag^inent  of  the  estate  as  might  have  been 
exercised  by  the  proprietor  if  not  a  lunatic,  and  may  collect  and  pay  all  just 
claims,  debts  and  liabilities  due  to  or  by  the  estate  of  the  lunatic.  But  no 
such  manager  shall  have  power  to  sell  or  mortgage  the  estate  or  any  part 
thereof,  or  to  grant  a  lease  of  any  immovable  property  for  any  period  exceed- 
ing five  years,  without  an  order  of  the  Civil  Court  previously  obtained. 

15.  Every  person  appointed  by  the  Civil  Court  or  by  the  Collector  to  be 
manager  of  the  estate  of  a  lunatic  shall,  within  six  months  from  the  date  of 
his  appointment,  deliver  in  Court  or  to  the  Collector,  as  the  case  may  be,  an 
inventory  of  the  landed  property  belonging  to  the  lunatio  and  of  all    such 
sums  of  money,  goods  and  effects,   as  he  shall  receive  on  account^  of  the 
estate,   together  with  a  statement  of  all  debts  due  by  or  to  the  same.     And 
every  such  manager  shall  furnish  to  the  Court  or  to  the  CoUector^ani^uaUy, 
within  three  months  of  the  close  of  the  year  of  the  era  current  in  the  districtj, 
an  account  of  the  property  in  his  charge,   exhibiting  the  sums  received  and 
disbursed  on  account  of  the  estate  and  the  balance  remaining  in  his  hands* 

If  any  relative  of  the  lunatic,  or  any  public  officer,  by  petition  to  the 
Court,  shall  impugn  the  accuracy  of  the  said  inventory  and  statement,  or  of  any 
annual  account,  the  Court  may  sxunmon  the  manager  and  enquire  summarily 
into  the  matter,  and  make  such  order  thereon  as  it  shall  think  proper,  or  the 

^  Sections  18  to  19  (both  iticluaive)  do  not  apply  to  peraons  or  properties  under  the  charge 
of  the  Court  of  Wards  in  the  Lower  Provinces  of  Bengal.  8§9  the  Bengal  Court  of  Wards  Act. 
1879  (Ben.  Act  IX  of  1879),  s.  10,  printed,  Bengal  Code,  Vol.  II,  Bd.  1890. 
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Coort^  at  its  disoretion,  may  refer  any  suoh  petition  to  any  subordinate  Court 
or  to  the  CoUeotor  if  the  manager  was  appointed  by  the  Collector. 

16«   All  sums  reoeired  by  a  manager  on  aooount  of  any  estate  in  excess  MaiuMier  to 
of  what  may  be  required  for  the  current  expenses  of  the  lunatic  or  of  the  ^  ^teies  into 
estate  shall  be  paid  into  the  public  treasury  on  account  of  the  estate^  and  may  ^^^^^ 
be  invested  from  time  to  time  in  the  public  securities. 

17.  It  shall  be  lawful  for  any  relative  of  a  lunatic  to  sue  for  an  account  BelstWe  may 
from  any  manager  appointed  under  this  Act,  or  from  any  such  person  after  his  ooont. 
removal  from  office  or  trusty  or  from  his  personal  representative  in  case  of 

his  death,  in  respect  of  any  estate  then  or  formerly  under  his  care  or  manage- 
ment|  or  of  any  sums  of  money  or  other  property  received  by  him  on  account 
of  such  estate. 

18.  The  CivU  Court  foi  any  sufficient  cause  may  remove  any  manager  Bemovai  of 
appointed  by  the  Courts   not  being  a  public  curator^  and   may  appoint  such  guardian  by 
curator  or  any  other  fit  person  in  his  room,  and  may  compel   the   person   so  ^"^  ^^^^' 
removed  to  make  over  the  property  in  his  hands  to  his  successor,  and  to  account 

to  such  successor  for  all  moneys  received  or  disbursed  by  him.  The  Court  may 
also,  for  any  sufficient  cause,  remove  any  guardian  appointed  by  the^Court. 

In  like  manner  the  Collector,   for  any  sufficient  cause  may  remove  any  BemoTal  by 
manager  or  guardian  appointed  by  the  Collector;  and  the  Court,  on  the  appli- 
cation of  the  Collector,   shall  compel  any  manager  so  removed  to  deliver  his 
accounts  and  the  property  in  his  hands. 

19.  The  Civil  Court  may  impose  a  fine  not  exceeding  five  hundred  rupees  on  Manager  re- 
any  manager  of  the  estate  of  a  lunatic  who  wilfully  neglects  or  refuses  to  niiiT^acoon^ 
deliver  his  accounts  or  any  property  in  his  hands  within  the  prescribed  time  or  ^'^^(j^*^^ 
a  time  fixed  by  the  Court,  and  may  realize  such  fine  by  attachment  and  sale  of  etc. 

his  properify  under  the  rules  in  force  for  the  execution  of  decrees  of  Court,  and 
may  also  commit  the  recusant  to  close  custody  until  he  shall  deliver  such 
accounts  or  property. 

20.  If  it  appeals  to  the  Civil  Court,  having  regard  to  the  situation  and  When  Coart 
condition  in  life  of  the  lunatic  and  his  fanuly,  and  the  amount  and  description  ^pjrty  ^ 
of  his  property^  to  be  unnecessary  to  appoint  a  manager  of  the  estate  as  here-  ^J[|q^^ 
inbefore  provided,  the  Court  may,  instead  of  appointing  such  manager,  order  without  ap. 

pointinff 

thai  the  property,  if  money,  or  if  of  any  other  description  the  produce  thereof,  manager, 
when  realized,  be  paid  to  such  person  as  the  Court  may  think  fit,  to  be  applied 
for  the  maintenance  of  the  lunatic  and  his  &umly. 

21.  When  any  person  has  been  adjudged  to  be  of  unsound  mind  and  Court  may  in- 
incapable  of  managing  his  afEairs,  if  such  person  or  any  other  person  acting  on  *j  ^n^tofa 
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whether  a  prr- his  behalf  or  having  or  olaiming  any  interest  in  respect   of  his  estate  shal^ 

to  be^f^-^   represent  by  petition  to  the  CSivii  Court    or  if  the  Court  shall  be  informed  in 

■oand  mind.    i^Qy  other  manner  that  the  unsoundness  of  mind  of  such  person  has  ceased^  the 

Court  may  institute  an  enquiry  for  the  purpose  of  ascertaining  whether  such 

person  is  or  is  not  still  of  unsound  mind  and  incapable  of  managing  bis 


jind  may  The  enquiry  shall  be  conducted  in  the  manner  provided  in  section   4 

be  rcatored.     ^nd  the  four  following  sections  of  this    A.ct|  and  if  it  be  adjudged  that  such 


person  has  ceased  to  be  of  unsound  mind  and  incapable  of  manag^g  his 

the  Court  shall  make  an  order  for  his  estate  to  be  delivered  over  to  him^  and 

such  order  shall  be  final. 

Orders  iippeal-  22.  Except  as  otherwise  herein  provided,  all  orders  made  by  a  Civil  Court 
or  by  any  subordinate  Court  under  this  Act  shall  be  open  to  appeal  under  the 
rules  in  force  for  appeals  in  miscellaneous  cases. 

Interprefa-  23*  The  word  ^'  lunatic ''  as  used  in  this  Act,  unless  the  contrary  appears 

from  the  context^  shall  mean  every  person  found  by  due  course  of  law  to  be  of 
unsound  mind  and  incapable  of  managing  his  afEairs.  The  expression  "  Civil 
Court ''  shall  mean  the  principal  Court  of  original  jurisdiction  in  the  district. 
Words  importing  the  masculine  gender  shall  include  females. 


ACT  No.  XXXVI  OP  1868  K 

I14a  September,  IdBS.} 

An  Act  relating  to  Ltinatio  Asylums. 

IVeamble.  Whxbkas   it  is  expedient  to  provide  for  the  reception  and  detention  of 

lunatics  in  asylums  established  for  that  puTpose  |  It  is  enacted  as  follows  :— 
Ltmafcie  aiy-         1.  The  Executive  Government  of  any  presidency  or  plaee,  with  the  sano- 
lams  may  be  .;^     ^(  ^^  Governor  General  of  India  in  Council,  may  establish  asylums  for 

establiihed 

^  Sbori  title,  «*  The  Indiso  Lanatie  Aiylnms  Ael^  1858."  Sm  the  In^Uao  Short  Titlei  Act» 
1897  (XIV  of  1887). 

Thii  Act  U  founded,  to  some  extent,  on  16  &  17  Vict,  c  96  {Lmnaiiet),  It  hai  been  declared 
to  be  in  force  in  the  whole  of  British  India,  except  m  r^rds  the  Schediiled  Dittrieto, 
by  s.  8  of  the  Laws  Local  Bxtent  Aet,  1874  (XV  of  1874),  printed.  General  Acts,  Vol.  II. 

It  has  been  declared  in  force  in  Upper  Burma  generally  (except  the  Shan  States)  by  the 
Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  6,  printed,  Burma  Code,  Bd.  1889,  p.  868 ;  in  Angul 
and  the  Ehondmals  by  the  Angul  District  Regulation,  1894  (I  of  1894),  s.  8 ;  in  British  Baluch- 
istan by  the  British  Baluchistan  Laws  Begolation,  1890  (I  of  1890^,  s.  8,  and  in  the  Agency 
Territories  by  the  Baluchistan  Agency  Laws  Law,  1890,  printed,  Baluchistan  Code,  Bd.  1890^ 
pp.  69  and  187,  respectively  j  in  the  Arakan  Hill  District  by  the  Arakan  Hill  District  Laws  Re« 
ffulation,1874  (IX  of  1874),  s.  8,  printed,  Burma  Code,  Kd.  1888.  p. 868 1  in  the  Santhil  Parganai 
by  the  Santhil  Fargnnas  Settlement  Regulation  (III  of  1878),  s.  8,  as  amended  by  the  San- 
tbil  Pitganas  Laws  Beguhition,  1886  (III  of  1886),  piintad,  Bengal  Code,Vol.  I,  Ed.  1889,  p.  61S. 
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the  reoeption  and  detention  of  lunatics  at  such  places  witliin  the  limits  of  the  by  Oortni* 
said  OoYernment  as  may  be  deemed  proper  \  ^^^^ 

Any  such  Executive  Government  may  also,  if  it  think  fit,  grant  licenses  or  may  be 
to  any  private  persons  for  the  establishment  of  such  asylums  within  the  said    ^" 
limitSi  and  may  withdraw  such  licenses. 

It  has  been  deeUred,  by  Dotiflcation  under  •.8(a)  of  tbe  Scbedaled  Dittricts  Act,  1874  (XIV  of 
1874),  prioted,  Qeneral  Acts,  VoL  II,  to  beia  force  in  the  following  Scbedaled  Districtty  namely  :— 

Sindh See  Gazette  of  India,  1878,  Pt.  I,  p.  482. 

The  Tdaqi  of  BhiKdraohilam  and 
Bakapilli  and  the  Bampa 
Country 

West  Ja]p4igiiri,  the  Western  DyitB, 
the  Western  Hills  of  D&rjiling 
and  the  Damson  Snb- division  of 
the  D4rjiling  District    •      .         • 

The  Districts  of  Hasirib^gh.  Loh&r- 
daga  and  M4nbhum,  and  Pargana 
Dhilbhnm  and  the  Kolb&n  in  the 
Distriet  of  Singbhnm . 

The  Porahat  Bstate  in  the  Sing- 
bhnm  District    •         :         •         . 

The  Scheduled  portion  of  the  Mirz4- 
por  Distri«t       •         •         •         • 

Jannsar  Biwar     •        .        •        • 

IheDistricto  of  Haz^ra,  Pesh4war, 
Koh£t,  Bannu,  Dera  Ismail  Khin 
and  Dera  Qhdai  Khin 

The  District  of  Lahaul  • 

The  Scbedaled  Districts  of  the 
Central  Provinces 

The  Districts  of  K^mrup,  Nangong, 
Darrang,  Sibsigar,  Lakhimpur, 
Qo41p4ra  (including  the  Eastern 
Dvfo)  and  Cachar  (excluding 
the  North  Cachar  HUU)     .         •  Ditto  1878,  Pt.  I,  p.  688. 

The  District  of  Sylhet  •        .         .  Ditto  1879,  Pt.  I,  p.  68L 

The  Giro  HiUs,  the  Kh^i  and 
JaintU  Hills,  the  N&ga  Hills,  the 
North  Cachar  Hills  in  the  Cachar 
District,  and  the  Bastem  Dvirs  in 
the  Godlp4ra  District         .         .  Ditto  1897,  Pt.  I,  p.  299. 

It  has  been  extended,  by  notification  under  s.  6  of  the  last-mentioned  Act,  to  the  following 
Sehednled  Distriota,  namely  t— 

Kum4on  and  Qarhwil    •         •        .See  Oaxette  of  India,  1876,  Pt»  I,  p.  600. 

Tho  North*Wsetem  Provinces 
Tar4i Ditto  1876,  Pt.  I,  p.  605. 

Ajmere  and  Merw4ra     •        •        •  Ditto  I878|  Pt.  I,  p.  880. 

^  For  instance  of  an  order  under  this  section  and  nnder  s.  4,  tee   North- Western   Provinces 
imd  Ondh  List  of  {lOo^l  Rules  and  Orders,  Bd.  1894t  p.  IS. 


Ditto 

1879,  Ft.  I,  p.  680. 

Ditto 

1881,  Pt.  I,  p.  74. 

Ditto 

1881,  Pt.  1,  p.  604. 

Ditto 

1897,  Pt.  I,  p.  1069. 

Ditto 

1879,  Pt.  I,  p.  888. 

Ditto 

1879,  Pt.  I,  p.  888. 

IHtto 

1886,  Pt.  h  p.  48. 

Ditto 

1886,  Pt.  I,  p.  801. 

Ditto 

1879,  Pt.  I,  p.  771. 
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MMitir«n«i>^        ^*  ^^^  muagemeni  of  every  Imiatie  taylnm  aad  the  OMe  and  ooftody  of 
of  Mjinmf.     -^  inmates  shall  be  regelated  aooording  to  saeh  rnlee  *  a«  shall  from  time  to 

time  be  sanctioned  by  the  Ezeentive  Ooverameni. 

Appointmeofc        The  Ezecntive  Govemment  shall  appoint  for  every  asylnm  not  less  than 

of  Tuiton.      ^^^^  visitors,  one  of  whom  at  least  shall  be  a  medical  officer.    The  inspector 

of  jails  (where  snch  office  exists)  shall  be  a  visitor  ##  t^Mo  of  all  the  asylams 

within  the  circle  of  his  inspection. 

Monthly  8«  ^^0  0'  ^^^  ^^  ^^  visitorSj  onc  of  whom  shall  be  a  medical  officeri 

v^^!!n!^"  ^^  ^^^^^»  ^^^  ^^  ^^  ^^^  ^  every  month,  together  inspect  every  part  of  the 

asylum  or  asylams  of  which  they  are  visitors,  and  see  and  ezaminCi  as  far  as 

circumstances  will  permit,  every  Innatic  therein,  and  the  order  and  certificate 

for  the  admission  of  every  lanatic  admitted  since  the  last  visitation  of  the 

visitors ;  and  shall  enter  in  a  book  to  be  kept  for  that  purpose  any  remarks 

which  they  may  deem  proper  in  regard  to  the  management  and  condition  of 

the  asylum  and  tbe  lunatics  therein. 

Wandering  4.  It  shsU  bc  the  duty  of  every  darogah  or  district  police-officer  to 

ou  kmiaks    app^hend  and  send  to  the  Magistrate  all  persons  found  wandering  at  large 

to  be  lent  to   ^irithin  his  district  who  are  deemed  to  be  lunatics,  and  all  persons  believed  to 

the  Magi8-  ,  i  •  t 

tmte.  be  dangerous  by  reason  of  lunacy. 

Certificate  Wbcncvcr  any  such  person  as  aforesaid  is  brought  before  a  Magistrate,  the 

rMep^^'iT  Magistrate,  with  the  assistance  of  a  medical  officer,  shall  examine  such  person, 

asyiam.         and  if  the  medical  officer  shall  sign  a  certificate  in  the  form  A  in  the  schedule 

to  this  Act,  and  the  Magistrate  shall  be  satisfied  on  personal  examination  or 

other  proof  that  such  person  is  a  lunatic  and  a  proper  person  to  be  detained 


^For  mleamade  under  this  Motion  for^ 

(1)  Kortb- Western    Prorineee 

"  ^    ■  .     •  .  5##  Nortb-Weetern  Pro- 

▼inoea  and  Oodb  GMetto»  ISOO,  Ft  1^  p.  $41. 

•  iSM  Bombay  Liata  of  Looal 

Bnlaa  and  Orden»  Vol.  I,  Bd.  1896,  pp.  19  to  24 

•  •  SMMadvaaLiataof  Iiooal 
Bnlea  and  Orden^  Bd.  1891k  P<  8. 

•  •  i8N  Noftlflcationa  noted  at 
p.  6  of  the  Barma  Lawa  Lkt,  1897,  Pt.  11(9). 

•  •  £li0  Kotiflcationa  noted  at 
p.  It  of  the  Aaaam  Liat 
of  Looal  Ralea  and 
Order*,  Ed,  1898. 


and  Oodh 
(2)  Bombay 
(8)  Madraa 

(4)  Bnrma 

(5)  Aiaam 


(6)  Central  Provineea      •         •  ASaa  the  Central 

Liat  of  Looal  Bnlea  and 
Ordera»  Bd.  1896»  p.  8,  al  at f 
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under  oave  and  treatmen(i|  he  shall  laaks  an  Ofder  for  aaeh  Innatic  to  be 
reoeiTed  into  the  aeylam  eetabUshed  ^  for  the  diraion  in  whieh  the  Magistrate's 
jorisdiotion  is  sitoate,  or,  if  such  lunatic  is  not  a  native  of  the  oonntry  and 
the  circnmetanees  of  the  ease  so  reqairSi  into  a  Innfftie  asylom  at  the  preri- 
denoy ;  and  shall  send  the  Imiatie  in  soitable  custody  to  the  asylom  mentioned 
in  snch  order : 

Provided  that,  if  any  friend  or  relatiTe  of  any  InnntiCj  who  is  believed  when  Ivm- 
to  be  dangerooSi  shall  undertake  in  writing  to  the  satisfaction  of  the  Magis-  eomml^  to 
trate  that  such  lunatic  ehall  he  properly  taken  care  of,  and  shall  be  prevented  u^^|?'V' 
from  doing  injury  to  himself  or  others,  the  Magistrate  instead  of  sending  relatiTeB, 
him  to  an  asylum  may  make  him  over.tQ  the  cars  of  such  friend  or  relative : 

Provided  also  that,  if  any  such  friend  or  relative  shall  deiire  that  the  or  sent  to 
lunatic  may  be  sent  to  a  licensed  asylum  instead  of  the  public  asylum  of  the  lag^^     ^'^' 
division,  and  shall  engage  in  writing  to  the  satis&ction  of  the  Magistrate 
to  pay  the  exp^ises  which  may  be  incurred  for  the  lodging,  maintenance, 
medicine,  clothing  and  care  of  the  lunatic  in  such  asylum,  the  Magistrate  may 
send  the  lunatic  to  the  licensed  asylum  mentioned  in  the  engagement. 

5«   If  it  shall  appear  to  the  Magistrate,  on  the  report  of  a  police-officer  or  In  e«ie  of 
the  information  of  any  other  person,   that  any  person  within  the  limits  of  ^J!^  ^ 
his  jurisdiction  deemed  to  be  a  lunatic  is  not  under  proper  care  and  control,  or  M!!^nte 
is  cruelly  treated  or  neglected  by  any  relative  or  other  person  having  the  ™<^7  ^^^  v^^ 
charge  of  him,  the  Magistrate  may  send  for  the  supposed  lunatic,   and  sum*  maintain 
mon  such  relative  or  other  person  as  has  or  ought  to  have  the  charge  of  him ;  ^^^^  ^ 
and,  if  such  relative  or  other  person  be  legally  bound  to  maintain  the  supposed  ^^  P'op^ 
lunatic,  the  Magistrate  may  make  an  order  for  such  lunatic  being  properly 
cared  for  and  treated,   and,  if  such  relative  or  other  person  shall  wilfully 
neglect  to  comply  with  the  said  order,  may  commit  him  to  jail  for  a  period 
not  exceeding  one  month. 

If  there  be  no  person  legally  bound  to  maintain  the  supposed  lunatic,  or  if  if  no  panoa 

the  Magistrate  think  fit  so  to  do,  he  may  proceed  as  prescribed  in  the  last  ^iSState  Mm, 
preceding  section,  and,  upon  being  satisfied  in  manner  aforesaid  that  the  person  ^^ffi*^^ 
deemed  to  be  a  lunatic  is  a  lunatic  and  a  proper  person  to  be  detained  under  order  for  lut 
care  and  treatment,  may  make  an  order  for  his  reception  into  such  asylum  as  I^m?'^ 
aforesaid. 

It  shall  be  the  duty  of  every  darogah  or  district  police-officer  to  report  Darogah  to 
to  the  Magistrate  every  such  case  of  neglect  or  cruel  treatment  as  aforesaid  I^^  °^' 
which  may  come  to  his  knowledge. 

>  For  instances  of  an  order  leened  under  thii  aection  and  a.  J,  ###  17..W.  P.  and  Oodh 
List  of  Loeal  Bnlei  and  Ordere,  Bd.  1894,  p.  18,  and  Bombay  Lift  of  Local  Bnlee  and  Orders 
Vol.  I,  Bd.  1890.  p.  S4.  '  ^'~'* 
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CommittSoner       e.  ^   All  aots  whioh  the  MaffiBtrate  is  authorized  or  required  to  do  by  the 

of  Police,  etc.,  . 

to  act  in  the  two  last  preoeding  sections  may  be  done  in  the  presidency^towns  by  the  Com- 
Xomn^^^^'  missioner  of  Police ;  and  all  duties  which  a  darogah  or  district  police-officer  is 
authorized  or  required  to  perform  may  be  performed  in  any  of  the  said  towns  ^ 
by  an  officer  of  the  police  force  not  below  the  rank  of  inspector. 
^^Mied"  ^^  '^^'  (^  Where  a  person  found  wandering  at  large  who  is  deemed  to  be 
laimtiot  under  a  lunatic^  or  where  a  person  believed  to  be  dangerous  by  reason  of  lunacy^  is 
apprehended  and  sent  to  the  Magistrate  or  the  Commissioner  of  Police^  or 
where^  on  report  or  information  that  a  person  deemed  to  be  a  lunatic  is  not 
under  proper  care  and  control  or  is  cruelly  treated  or  neglected^  the  Magistrate 
or  the  Commissioner  of  Police  sends  for  him  and  then  determines  to  proceed 
as  prescribed  in  section  4  of  this  Act^  the  Magistrate  or  the  Commissioner  of 
Police^  on  the  request  of  the  medical  officer  may^  by  order  in  writing 
authorize  the  detention  of  the  supposed  lunatic  for  such  time  not  exceeding 
ten  days^  as^  in  the  opinion  of  the  Magistrate,  or  the  Commissioner  of  Police^ 
may  be  necessary  to  enable  the  medical  officer  to  form  an  opinion  on  tho 
question  whether  or  not  the  supposed  lunatic  is  a  person  with  respect  to  whom 
a  certificate  in  the  form  A  in  the  schedule  to  this  Act  ought  to  be  signed. 

(2)  If  the  medical  officer  certifies  further  detention  than  has  been 
authorized  under  sub-section  (1)  to  be.  necessary  to  enable  him  to  form  his 
opinion  on  that  question,  the  Magistrate  or  the  Commissioner  of  Police 
may  from  time  to  time,  by  order  in  writingj  authorize  such  further  detention 
as  he  deems  to  be  necessary : 

Provided  that  a  supposed  lunatic  shall  not  be  detained  for  the  purpose  of 
this  section  for  a  longer  time  than  fourteen  days  from  the  date  on  which  the 
first  order  authorizing  his  detention  for  that  purpose  is  made. 

(d)    The  Executive  Oovemment  may  from  time  to  time  make  rules  '  as  to 

^  Certain  formal  words     in    ei.    6  and   7     referring  to     tbe    Straits    Settiemeuts  were 
repealed  by  tbe  Repealing  Aot,  1874  (XVI  of  1874).   8—  alio  a.  7. 

*  Inserted  by  tbe  Indian  Lonatie  Aiylnms  Aet  (1868)    Amendment  Act^    1886    (XVIII  of 
1886),  s.  1,  printed.  General  AcU,  1885-88,  Kd.^1889,  p.  114. 

'  For  mles  under  tbis  section  in  the— 

North* Western  Provinces  and  Oodb        •  8—  North* Western  Provinces  end  Ondh 

List  of  Loeal  Boles  and  Orders.  Ed. 
1894,  p.  18. 

Bombay 8$$  Bombay  List  of  TiOeal  Roles  and 

Orderty  Vol.  I,  Ed.  1806|  p«  £4. 

Madras Ais  Madras  List  of  Local  Balee  and 

Orders,  Ed.  1894,  p.  6. 

Bnrma         ••••••  file  Burma  Bolee  Maaval,  Ed.  1807,  p.  6. 

•        •        f        V        •        V  8m  Assam  Liet  of   Local  Balee  aiid 

OrdfTi,  Ed.  1898|  p.  S. 
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the  place  of  detention  and  the  care  and  treatment  of  supposed  lunatics 
detained  tinder  this  section. 

7.  Except  as  otherwise  hereinbefore  provided^  no  person  shall  be  received  Ordor  and 
into  a  lunatic  asylum  in  any  Presidency-town^  without  an  order  under  the  hand  reception  into 
of  some  person  in  the  form  B  in  the  schedule  to  this  Act^  together  with  such  ^j^^T^^ 
statement  of  particulars  as  is  contained  in  the  said  form  B;  nor  unless  such 

person  has  been  found  lunatic  by  inquisition  or  under  an  enquiry  directed  by 
an  order  of  one  of  the  Courts  of  Judicature  established  by  Boyal  Charter, 
without  the  medical  certificate  containing  the  particulars  in  form  A  in  the 
schedule  to  this  Act,  of  two  persons  each  of  whom  shall  be  a  physician  or 
surgeoui  and  one  of  whom  shall  be  a  presidency  surgeon  or  a  surgeon  in  the 
employment  of  the  Government. 

When  such  order  is  presented,  the  visitors  or  manager  of  the  asylum, 
before  admitting  the  lunatic  into  the  asylum,  xnay  require  the  friends  of  the  said 
lunatic  to  engage  to  pay  the  expenses  which  may  be  incurred  for  the  lodging, 
maintenaDce,  clothing,  medicine  and  care  of  the  lunatic  unless  it  shall  appear 
to  the  said  visitors  that  they  have  not  sufficient  means  of  doing  so. 

8.  Clau$e  i.— In  places  other  than  those  specified  in  the  laet  preceding  Rooeptiou  in 
section,  no  person  shall  be  received  into  a  lunatic  asylum,  except  as  otherwise  ^|S|^ 
hereinbefore  provided,  without  an  order  of  the  Civil  Court. 

ClauH  i?.— When  any  person  has  been  adjudged  to  be  a  lunatic,   and  a  Appliofttioa 
guardian  for  such  lunatic  has  been  appointed  by  the  Court  of  Wards  or  the  i^e  ^ 
Collector  or  by  the  Qvil  Court,  if  such  guardian  shall  desire  that  the  lunatic  be  soardian,  if 

.  ffaftrdiui  ftp* 

admitted  into  a  lunatic  asylum,  he  shall  make  application  to  the  Civil  Court ;  pointed, 
and  the  Judge,  with  the  assistance  of  a  medical  officer,  shall  examine  such 
lunatic ;  and,  if  the  medical  officer  shall  sign  a  certificate  in  the  form  A  in  the 
schedule  to  this  Act,  and  the  Judge  shall  be  satisfied  that  the  lunatic  is  a 
proper  person  to  be  detained  under  care  and  treatment  in  a  lunatic  asylum,  he 
shall  make  an  order  for  such  person  to  be  received  into  the  asylum  established 
for  the  division  in  which  Hs  jurisdiction  is  situate,  or,  if  he  think  fit,  into  any 
licensed  asylum  mentioned  in  the  application. 

Claute  8. — If  any  relative  or  friend  of  any  person  for  whom  a  guardian  Appliettion 
has  not  been  appointed  by  the  Court  of  Wards  or  the  Collector  or  by  the  Civil  ^^"•.'»® 
Court,  desires  that  such  person  may  be  admitted  into  a  lunatic  asylum,  he  may  pointoST  *^ 
make  application  to  the  Civil  Court ;  and  the  Judge  if  he  see  suffioient  reason 

»  Certain  fonnal  words  referring  to  the  Straits  Settiemento,  wliich   wei«   reoMled  'hw  th^ 
BepeiUng  Act,  1874  (XVI  of  1874),  hare  been  omitted.  rtpnm  .bj  tbe 
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for  80  doincf/Bhall  enquire  into  the  fact  of  lunacy  in  the  same  manner  as  if  an 
application  bad  been  made  to  the  Civil  Gonrt  under  the  provisions  of  section  3 
of  Act  XXXV  of  1868  ^  entitled  "^«i  Act  to  make  better  provUion  for  the 
care  of  tie  ettatee  of  lunaiiee  not  eubfect  to  tie  fmriediction  of  tie  Supreme 
Courts  of  Judicature  ;"  and^  if  the  lunacy  be  established,  the  Judge  may  then 
proceed  in  the  manner  prescribed  in  the  second  clause  of  this  section, 
Ofder  for  pty .       QauH  4. — Whenever  the  Judire  shall  make  an  order  for  the  reception  of 

nwot  of  ex-  ■  .  i  ,  ■• 

pentps.  any  person  into  a    lunatic  asylum^  he   shall  at  the  same  time  make  an  order 

for  the  payment  of  the  expenses  to  be  incurred  for  the  lodging,  maintenance, 
clothing,  medicine  and  care  of  such  person,  and  such  expenses  shall  be 
recovered  by  the  Judge  on  the  application   of  the  visitors  or  manager  of  such 

p^^l^^  asylum :  Provided  however  that,  if  it  shall  appear  to  the  satisfaction  of  the 

Judge  that  the  lunatic  has  not  sufficient  property  and  that  no  person  legally 
bound  to  maintain  the  said  lunatic  has  sufficient  means  for  the  payment  of 
such  expenses,  he  shall  certify  the  same  in  the  order  for  the  reception  of  the 
lunatic  into  the  asylum  instead  of  making  such  order  for  the  payment  of 
expenses  as  aforesaid. 

Order  of  diB«       9  •  [Subject  to  the   provisions  of  any  enactment  for  the  time  being  in 
.  osjriom.         force  ],  it  shall  be  lawful  for  three  of  the  visitors  of  any  asylum,  of  whom  one 

shall  be  a  medical  officer,  by  writing  under  their  hands,  to  order  the  discharge 
of  any  person  detained  in  such  asylum.  When  such  order  is  given,  if  the 
person  is  detained  under  the  order  of  any  public  officer,  notice  of  the  order 
of  discharge  shall  be  immediately  communicated  to  such  officer,  * 

Order  of  dit.        jq    "^hen  any  relative  or  friend  of  a  lunatic  detained  in  any  asylum  under 

eharge  on  on*  •'  1 

dertakiiig  of  the  provisions  of  section  4,  section  5  or  section  6  of  this  Act  is  desirous  that 
doe  trwitmenfc  Buch  luuatic  shall  bc  delivered  over  to  his  care  and  custody,  he  shall  make 
of  the  hmatic.  application  to  the  Magistrate  or  Commissioner  of  Police  under  whose  order  the 
lunatic  is  detained ;  and  the  Magistrate  or  Commissioner  of  Police,  if  he  think 
fit  after  communication  with  the  visitors  or  with  one  of  them  being  a  medical 
officer,  and  upon  the  undertaking  in  writing  of  such  relative  or  friend  to  the 
satisfaction  of  the  said  Magistrate  or  Commissioner  that  such  lunatic  shall  be 
properly  taken  care  of  and  shall  be  prevented  from  doing  injury  to  himself  or 
others,  shall  make  an  order  for  the  discharge  of  such  lanatic,  and  such  lunatic 
shall  thereupon  be  discharged. 

^  See  iuprai  p.  151. 

*  The  flrtt  thirteen  word*  of  this  sect  ion   were  inserted    by    the  Indian  Lunatic.  Aiylnnu 
Act  (1858)  Amendment  Act,  1886  (XVIII  of  1886),  s.  2,  printed,  General  Acts,  1886-88,  Ed.  1889, 

^*    '  The  proYisions  of  thie  lection  have  been  applied  to  prisoners  in  Innatie  asylans.     See  the 
prisoners  Act,  1871  (V  of  1871),  s.  81,  printed,  Gfoeral  Acts,  Vol.  H, 
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11  •  {Intpettior  of  Jail  maf  order  removal  from  one  pniUe  atylum  to 
another.']  Bep.  bf  ike  Indian  Lunatic  Aeylume  Act  {1858)  Amendment  Act, 
1889  {XX  of  1889). 

12.  If>  after  the  reception  of  any  lunatic  into  any  asylum,  it  appear  that  ^/^^^^^''^ 
the  order  or  the  medical  certificate  or  certificates  upon  which  he  was  received  certiflMte. 
is  or  are  defective  or  incorrect  the  same  may  at    any  time  afterwards  be 
amended  by  the  person  or  persons  signing  the  same  with  the  sanction  of  two 
or  more  of  the  visitors  of  the  said  asy lum,  one  of  whom  shall  be  a  medical 
officer. 

13*   Every  person  received  into  a  lunatic  asylum  under  any  such  order  as  9^^^^"^^^ 
is  required  by  this  Act^  accompanied  by  the  requisite  medical  certificate,  may  jasttfy  deten- 
be  detained  therein  until  he  be  removed  or  discharged  as  authorized  by   this  (^^ti^e  Jrter 
Act,  and  in  case  of  escape  may,  by  virtue   of  such  order,  be  re-taken  by  the  escape, 
manager  of  such  asylum,  or  any  officer  or  servant  belonging  thereto,  or  any 
other  person  authorized  in  that   behalf  by  the  said  manager  or  any  police- 
officer,  and  conveyed  to  and  received  and  detained  in  such  asylum. 

14.  When  any  lunatic  is   sent   to  a  licensed  asylum  by  order  of  a  Magis-  ^h^^'jj"®^' 
trate  or  Commissioner  of  Police  'under  section  4,  section  6  or  section  6  of  this  for  lanatic*! 
Act,  and  when  a  lunatic  is  admitted  into  such  asylum  under  section  7,  or  an      . 
order  for  the  reception  of  a  lunatic  is  made  under  section  8,  and  no  engage- 
ment has  been  taken  from  the  friends  of  the  lunatic  or  order  made  by  the  Judge 
for  the  payment  of  expenses  under  the  said  section  7  or  section  8,  respectively 
the  expense  of  the  lodging,  maintenance,  clothing,  medicine  and  care  of  such 
unatic  shall  be  paid  by  the  Government  to  the  manager  of  such  asylum.         , 

16.   The  Magistrate  or  Commissioner  of  Police  by  whom  any  lunatic  has  ^^^^  '^^  . 

.  pajmenl^oi 

been  sent  to  a  lunatic  asylum,  if  it  appear  to  such  Magistrate  or  Commissioner  cost  of  lona- 

that  such   lunatic  has  an  estate  applicable  to  his  maintenance  and   more  than  ienlnoe."* 

sufficient  to  maintain  his  family,  or  that  any  person  is  legally  bound  to  maintain 

and  has  the  means  of  maintaining    such  lunatic,    may    apply  to  the  chief 

Civil  Court  of  original  jurisdiction  within  the  local  jurisdiction  of  which  the 

estate  of  the  lunatic  may  be  situate  or  the  person  legally  bound  to  maintain 

him  may  reside ;  and  such  Court  shall  enquire  into  the  matter  in  a  summary 

way,  and,  on  being  satisfied  that  such  lunatic  has  an  estate  applicable   to  this 

maintenance,  or  that  any  person  is  legally  bound  to  maintain  and  has  the 

means  of  maintaining  such  lunatic,   shall  make  an  order  for  the  recovery  of 

the  charges  of  the  lodging,  maintenance,  clothing,  medicine  and  care  of  suoh 

lunatic  out  of  suoh  estate  or  from  suoh  person. 

Such  order  shall  be  enforced  in  the  same  manner,  and  shall  be  of  the  same  Enforcement, 
force  and  effect  and  subject  to  the  same  appeal  as  any  judgment  or  order  made  ^''  ^^  ^^'^^* 

L  i 
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by  the  said  Court  in  a  regular  suit  ia  respect  of  the  property  or  peisou  thereiu 
mentioned. 

Any  personal  property  which  may  be  in  the  possession  o£  a  lunatic  found 
wandering  at  large  may  be  sold  by  the  Magistrate  aad  the  proceeds  thereof 
(or  such  part  of  the  same  as  may  be  necessary)  applied  towards  the  payment 
of  the  charges  of  the  lodging  and  maintenance  of  the  lunatic^  and  of  any 
other  expenses  incurred  on  his  behalf. 

16.  The  liability  of  any  relative  or  person  to  maintain  any  lunatic  shall 
not  be  taken  away  or  affected  by  any  provision  contained  in  this  Act. 

17.  Nothing  contained  in  this  Act  shall  be  taken  to  interfere  with  th^ 
power  of  any  of  the  Courts  of  Judicature  established  by  Royal  Charier  over 
any  person  found  to  be  lunatic  by  inquisition  or  under  the  provisions  of  Aot 
XXXIV  of  1858  ^  entitled  *'Jn  Act  to  regulate  proeeedingi  in  Lunaeg  in  ih$ 
Courte  of  Judicature  eitahliehed  hjf  Bogal  Charier^  ^*  or  with  the  rights  of  any 
committee  of  the  person  or  estate  of  such  lunatic  *  «(>**>. 

17 A.'  In  either  of  the  following  cases,  namely  :— 

{a)   when  an  Executive  Government  has  not  established  within  its  limits 

a  public  asylum  for  the  reception  and  detention  of  lunatics  \ 
(6)   when  it  appears  to  the    Governor  General  in  Council  that  a  publie 
asylum  established  within  such  limits  is  not  conveniently  situated 
with  respect  to  any  part  of  the  territories  administered  by  sruAt 
Government,  or  dote  not  afEord  sufficient  or,  in  the  case  of  any  clastf 
of  lunatics,  suitable  accommodation, 
the  Governor  General  in  Council  may  from  time  to  time  appoint  an  asy« 
lum  in  any  part  of  British  India  beyond  the  limits  of  such  Government,  to  be 
an  asylum  to  which  any   Magistrate  or  Judge  exercising  jurisdiction  within 
those  limits  may  send  lunatics  or  any  class  of  lunatics  as  to  an  asylum  estab* 
lished  tmder  this  Act  for  the  division  in  which  his  jurisdiction  is  situate. 

17B.^  The  Governor  General  in  Council  may  from  time  to  time,  by  order, 
direct,  with   respect  to  any  part^of  British  India  which  is  not  annexed  to  the 

^  Set  9upra^  p.  144. 

*  The  worda  and  fignrea«  or  to  affect  the  proriaiona  of  Aot  IV  of  1840,  entitled  Am  Aei  ibr 
ike  M/a  euiiody  of  Criminal  Lunaiiee;'  were  repealed  by  the  BepeaUng  Aot,  1874  (XV I  of  1874). 

'  Tbii  leetion  waa  inUtitnted  for  the  original  eection  by  the  Indian  Lnnatic  Aaylnma  Aet 
(1858)  Amendment  Act»  1889  (XX  of  1889),  a.  1.  The  original  aeetion  (17 A)  waa  inaerted  io 
thia  Act  by  the  Indian  Lnnatic  Aaylami  Aot  (1868)  Amendment  Act,  1886  (XVUI  of  1886). 
a.  8.  aea  General  AcU,  1886-88,  Bd.  1889. 

For  order  nnder  thia  aeetion,  appointing  the  0aoca  Lnnatic  Aaylnm  to  be  an  saylsm  to 
which  Deputy  Commiaaionera  of  SyUiet  and  Cachar  may  aend  Innstica,  jaa  notifloation  aot  out  at 
p.  1  of  the  Aaaam  Liat  of  Local  Bnlea  and  Ordera,  Bd.  1898. 

^^.^^nierted  by   the  Indian  Lnnatic  Aaylnma  Act  (1868)  Amendment  A«t^  1886  (XYIU  of 
1886)«  Bf  8» 
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I^residenoy  or^  being  annexed  to  the  presidency  of  Fort  William,  Fort  Sfiint  presidenoj 
Oeorge  or  Bombay,  is  sitaated  at  a  greater  disfcance  than  three  hundred  miles  !^|!^a  of 
fropi  Calcutta,  Madras  or  Bombay,  respectively,  that  any  lunatic  asylum  in  ^^^  ^^' 
British  India  named  in  the  order  shall  be  deemed  for  that  part  to  be  a  lunatic 
jRsylum  at  the  presidency  for  the  purposes  of  this  Act. 

17C.^  Any  lunatic  may  be  removed  from  any  lunatic  asylum  established  Itemoyal  of 
ior  licensed  under  this  Act,   by  order  of  an  Executive  Government,   to  any  one  Mjlam  to 
other  such  asylum  within  the  limits  of  such  Government,  and  by  order  of  ^'^o^]^^'^* 
the  Governor  General  in  Council  to  any  other  asylum  in  any  part  of  British 
India. 

18.  The  word  "  lunatic^'^  as  used  in  this  Act,  shall  mean  and  include  every  J'**«^fF«*»' 

,  .-1.  ^  tion-claoie. 

person  of  unsound  mind,  and  every  person  being  an  idiot. 

The  word  ^*  Magistrate  ''  shall  include  a  person  exercising  the  powers  of 
a  Magistrate. 

SCHEDULE, 

FoBii  A. 

CBBTinOATa  OF  Mbdical  Officbb. 

{See  seetiom  4  and  8.) 

1,  the  undersigned,  {here  enter  name  and  official  designation)  hereby 
certify  that  I,  on  the  day  of  at  personally  examined 

{iere  enter  name  and  residence  of  lunatic),  and  that  the  said  is  a 

lunatic  {or  an  idiot,  or  a  person  of  unsound  mind)  and  a  proper  person  to  be 
taken  charge  of,  and  detained  under  care  and  treatment,  and  that  I  have 
formed  this  opinion  on  the  following  grounds,  namely  :— 

1.   Facts  indicating  insanity  observed  by  myself  [here  state  the  facts). 

%.  Other  &cts  (if  any)  indicating  insanity  communicated  to  me  by  otherg 

{kere  state  tie  information  and  from  whom). 

(Signed) 

FORM  B. 

Obdbb  fob  thb  Rbobption  of  a  Pbivatb  FatibKt* 

{See  section  7.) 
I,  the  ondevsigned,  hereby  request  you  to  receive  A.  B.,  a  lunatic,   [or  an 


^■■i^iAiMaaM^ 


^  Imertod  bj  the  Indian  Lunatic    Af  ylnms  Act  (1868)    Amendment  Act,  1889  (XX  of 
188^,  f .  8. 
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idiot  Of  a  penoH  of  mmound  mind  ]  as  a  patient  into  your  aBjlum.   Sabjoined 
is  a  statement  respecting  the  said  A,  B. 

(Signed)  Name 

Occupation  (if  any). 
Place  of  abode. 

Degree  of  relationship  (if  any)  or  other  circumstances  of  oon« 
nexion  with  the  patient. 

Dated  this        day  of  one  thousand^eight  hundred  and 

To 

Superintendent  of  the  Asylum  at  [deseridinp  th$  m9ylum\m 


STATEMENT. 

[If  any  of  tie  particulars  in  this  statemeni  be  not  tnowfh  tkefact  to  be  eo 
etated.'l 

Name  of  patient  with  Christian  name  at  length. 

Sex  and  age. 

Married^  single  or  widowed. 

Condition  of  life  and  previous  occupation  (if  any). 

The  religious  persuasion  as  far  as  known. 

Previous  place  of  abode. 

Whether  first  attack. 

Age  (if  known)  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 

Duration  of  existing  attack. 

Supposed  cause. 

Whether  subject  to  epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others. 

Whether  found  lunatic  by  inquisition  or  enquiry  under  order  of  Court,  and 
date  of  commission  or  order  for  inquisition  or  enquiry. 

Whether  any  member  of  patient's   family  has  been  or  is  aCEected   with 
insanityi 

(Signed)  Name 


1859:  Actl.  ]  Mereiani  Seamen.  167 

{PfBamble.) 

[Where  the  per 9on  9igning  the  Hatement  19  not  the  person  who  eigne  the 
order,  th/oUomng  particulare  concerning  the  person  signing  the  statement  are 
to  be  added  j  namelgi\ 

Occupation  (if  any). 

Place  of  abode. 

Degree  of  relationship  (if  any)  or  other  circumstances  of  connexion  with 
the  patient. 

ACT  No.  I  OF  1869  *. 

{25th  Jamary,  1869.} 

An  Aot  for  the  amendment  of  the  law  relating  to  Merohant 

Seamen. 

Whbbbas  the  law  for  the  registry  of  seamen  and  the  grant  of  register-  Prakmbia. 
tickets  has  been  found  to  be  inefEective  for  the  purposes  intended; 

and  whereas  by  section  288  of  an  Act  of  the  Imperial  Parliament  called 
ft  18  Vict.,  cf  The  Merchant  Shipping  Aot,  1854/^'  it  is  enacted  that  '^if  the  Governor 
General  of  India  in  Council  or  the  respective  legislative  authorities  in  any  British 
possession  abroad,  by  any  Acts,  Ordinances  or  other  appropriate  legal  means, 
apply  or  adapt  any  of  the  provisions  in  the  third  part  of  this  Aot  contained  to 
any  British  ships  registered  at,  trading*  with  or  being  at  any  place  within  their 
respective  jurisdictions,  and  to  the  owners,  masters,  mates  and  crews  thereof, 
such  provisions,  when  so  applied  and  adapted  as  aforesaid,  and  as  long  as  they 


^  Short  title,  *<TbeIiidiftn  Merchant  Shippiog  Act,  1869."  See  the  Indiu  Short  Titlee  Act. 
1897  (XIV  of  1897). 

This  Aot  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  as  regarda  the 
Schedaled  Diatricta,  by  a.  8  of  the  Laws  Local  Extent  Act,  1874  (XV  of  1874},  printed,  General 
Acta,  Vol.  II. 

It  haa  been  declared,  by  notification  nnder  b.  8(a)  of  the  Scheduled  Diatriota  Act,  1874  (XIV 
of  1874),  printed.  General  Acta,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  Diatrictfl, 
namely  :^ 

Sindh See  Gasette  of  India,  1878,  Pt  I,  p.  482. 

Aden Ditto  1879,  Pt.  I,  p.  484. 

The    Andaman   and    Kioobar                  Ditto  1888|  Ft.  I,  p,  148. 

lalanda. 

The  Biatrict  of  Sylhet      •         •               Ditto  1879,  Pt  I,  p.  681. 

Ch.  Ill  of  the  Indian  Merchant  Shipping  Act.  1880  (VII  of  1880),  and  Ch.  IV  of  the 
Indian  Merohant  Shipping  Act,  1888  (V  of  1888),  relating  reapeotively  to  diatreaaed  aeamen  and 
to  agreementa  with  seamen,  are  to  be  read  with,  and  taken  aa  part  of,  thia  Act.  I8ee  Act  VII  of 
1880,  a.  64,  and  Act  V  of  1888,  a.  25,  printed.  General  Acta,  Vol.  Ill,  and  Geaenl  Acti^  1888*84. 
Pt.  II,  Bd.  1886,  respectively.)  ^ 

*  The  Merchant  Shipping  Act,  1864»  has  been  repealed  by  the  Merchant  Shipping  Aot»  1894 
(57  &  68  Vict.,  c  00).  S.  264  and  Pt.  II  of  the  latter  correspond  to  s.  288  and  Pt.  IIL 
respeotively,  of  the  former. 
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remain  in  force,  shall  in  respect  of  the  ships  and  persons  to  which  the  same 
are  applied  be  enforced,  and  penalties  and  punishments  for  the  breach  thereof 
shall  be  recovered  and  inflicted  throughout  Her  Majesty's  dominions  in  the 
same  manner  as  if  such  provisions  had  been  hereby  so  adapted  and  applied, 
and  such  penalties  and  punishments  had  been  hereby  expressly  imposed ;  *' 

and  whereas  it  is  expedient  to  discontinue  the  pr&ctice  of  registry  and  the 
grant  of  register-tickets,  and  to  apply  to  ships  registered  at,  trading  with  or 
being  at  any  port  or  place  in  India  certain  provisions  of  the  third  part  of  the 
said  Act  with  such  adaptations  and  modifications  as  are  required,  and  for  the 
purposes  aforesaid  to  repeal  the  laws  now  in  force  in  India  relating  to  merchant 
seamen; 

tt  is  enacted  as  follows  >— 

1.  {Repeal  of  Ade.]  Bep.  by  tie  Repealing  Act,  1870  (XIF  of 
1870). 

Shippihg  Oppicbs  \ 

Sbippins  2.'  A  shipping  office  shall  be  established  at  each  of  the  ports  of  Calcutta, 

Madras  and  Bombay,  and  at  such  other  ports  *  as  the  Governor  General  of 
India  in  Council  shall  hereafter  deem  necessary.  For  every  such  office  there 
shall  be  a  superintendent,  to  be  called  a  **  shipping-master,''  with  such  neoes* 
sary  deputies,  clerks  and  servants  at  such  salaries,  and  subject  to  such 
regulations,  as  the  Local  Government  shall,  from  time  to  time,  with  the 
sanction  of  the  Governor  General  of  India  in  Council,  direct  and  appoint. 

Every  act  done  by  or  before  any  deputy  duly  appointed  shall  have  the 
same  efEect  as  if  done  by  or  before  a  shipping-master. 
AppMnbment,       3.  The  Local  Government  shall  have  power  to  appoint  and  remove  such 
ping-mMtm   shipping-masters  and  deputies,  who  shall  respectively  be  subject  to  the  control 
ft&d  depnUM.   ^f  ^\^^  Government  or  of  any  intermediate  authority  which  it  may  appoint  *. 
BnrfneM  of  4/  It  shall  be  the  general  business  of  shipping-masters  appointed  under 

muinS'       this  Act  to  superintend  and  facilitate  the  engagement  and  discharge  of  seamen 

*  TheM  ofllcea  are  now  designated  *'  Mercantile  Marine  Ofieee/'  Set  ••  S46  of  the  MerobanI 
SbipplDg  Act,  18M  (67  ft  68  Vict^  c.  60). 

S*{y.  se.  188  and  184  of  the  repealed  Merehant  Shipping  Act,  1864  (17  ft  18  Viet,  e. 
104). 

*  For  notification!  ettabliahing  a  Shipping  Oflloe  and  appointing  Shipping  Maaten  at« 

Earaobi  and  Earwar        •        •        m    Set  Bombay  Liat  of  Local  Bnlei  and  Orders,  Vol  I, 

Bd.  1886,  p.  ixi ; 

Moolmein  and  Bangoon  •        .       »    See  Notification  No.  4084,  CSalcntta  Gaiette.  1869, 

p.  1888. 

^  For  inetance  of  tvdi  appoiotment  nnder  thia  leotion  «e#  Notification  No.  78,  Fort  St  Geoive 
Qantta,  1880,  p.  986. 
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in  manner  hereinaftar  mentioned^  to  provide  means  for  seouring  the  presence 
on  board  at  the  proper  times  of  men  who  are  so  engaged^  and  to  perform 
snch  other  duties  relating  to  merchant  seamen  a&d  merchant  ships  as  are  hereby 
^  *  ^  or  under  the  said  Merchant  Shipping  Act,  1854,  or  as  may  hereafter  under 
the  powers  herein  contained,  be  committed  to  them. 

It  shall  also  be  the  duty  of  shipping-masters  to  give  to  all  persons  desirous 

of  apprenticing   boys  to  the  sea-service,  and  duly   authorized  so  to  do  by  Act 

ZlXof  I860i   XIX  of  1850  '  [coneerning  the  binding  of  appr entices)^  and  also  to  masters  and 

owners  of  ships  requiring  apprentices,  such  assistance  as  may  be  in  their  power 

for  facilitating  the  making  of  such  apprenticeships. 

5.*  Such  fees,  not  exceeding  the  sums  specified  in  the  table  marked  (A)  Feet  to  be 
in  the  Schedule  to  this  Act,  as  are  from  time  to  time  fixed  by  the  Local  Govern-  gagementi 
.    ment,  shall  be  payable  upon  all  engagements  and  discharges  effected  before  ^2^|j||[ 
shipping-masters  as  hereinafter  mentioned.   Scales  of  the  fees  payable  for  the 
time  being  shall  be  conspicuously  placed  in  the  shipping  offices ;  and  all  ship- 
ping-masters, their  deputies,  clerks  and  servants  may  refuse  to  proceed  with 
any  engagement  unless  the  fees  payable  thereon  are  first  paid. 

6/  Every  owner  or  master  of  a  ship  engaging  or  discharging  any  seaman  Fees  by  whom 
in  a  shipping  office  or  before  a  shipping-masterj  shall  pay  to  the  shipping-  P*i  > «  • 
master  the  whole  of  the  fees  hereby  made  payable  in  respect  of  such  engage* 
ment  or  dischargCi  and  may,  for  the  purpose  of  in  part  re-imbursing  himself 
deduct  in  respect  of  each  such  engagement  or  discharge  from  the  wages  of  all 
persons  (etcept  apprentices)  so  engaged  or  discharged,  and  retain,  any  sums 
not  exceeding  the  sums  specified  in  that  behalf  in  the  table  marked  (B)  in  the 
schedule  hereto : 

Provided  that,  if  in  any  cases  the  sums  which  the  owner  is  so  entitled  to 
deduct,  exceed  the  amount  of  the  fee  payable  by  him,  such  excess' shall  be  paid 
by  him  to  the  shipping-master  in  addition  to  such  fee. 

7.*  Any  shipping-master,  deputy  shipping-master,  or  anjf  clerk  or  servant  Penalty  on 
in  any  shipping  office,  who  demands  or  receives  any  remuneration  whatever,  I^lJto°ukinff 
either  directly  or  indirectly,  for  hiring  or  supplying  any  seaman  for  any  other  lemo- 
merchant  ship,  excepting  the  lawful  fees  payable  under  this  Act,  shall  for  every 
such  offence  iixcur  a  penalty  not  exceeding  two  hundred  rupees,  and  shall  also 
be  dismissed  froni  hid  office. 

8.*  The  Local  Government  may  direct  that  at  any  place  at  which  no  Bailneei  of 

shipping  ofloe 


^  8n  t«pfa»  p.  64 

^  '•  *  Ai  *  Cy.  88. 121^  186, 137  and  128,  mpeetifely»  of  the  npeiaed  Merchant  Shipping  Aoi^ 
1864  a?  ft  18  VieU  o.  104). 
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am;  be  trans-  separate  Bhipping  office  *  is  established^  the  whole  or  any  part  of  the  bosiness 
torn  hooM  or  of  the  shipping  office  shall  be  conducted  at  the  costom-hoose,  or  at  the  office 
•iMwlMre.  ^j  ^.^^  master  attendant  or  harbour-master^  or  at  such  other  office  as  the 
Oovemment  shall  direct/ and  thereupon  the  same  shall  be  there  conducted 
accordingly;  and  in  respect  of  such  business  such  custom-house  or  office  as 
aforesaid  shaU  for  all  purposes  be  deemed  to  be  a  shipping  office,  and  the  officer 
of  customs  or  other  officer  there,  to  whom  such  business  is  committed^  shall  for 
all  purposes  be  deemed  to  be  a  shipping-master  within  the  meaning  of  this 
Act. 

EXWIMATIONS  A.ND  CbRTIFIOATBS  OF  MaBTBBS  AND  M^TBS.  ' 

Bzaminatioiif.       g^*   Examinations  shall  be  instituted  for  persons   who  intend  to   become 

masters  or  mates  of  foreign-going  ships  or  of  home-trade  ships  of  a  burden 

exceeding  three  hundred  tons,  or  who  wish  to  procure  certificates  of  competency 

hereinafter  mentioned. 

Loesl  Gof em-        10.*  The  Local  Governmenti  or  any  Board  or  officer  duly  authorized  by  the 

ipoint  exarnin.  Local  Government  in  that  be^^  shall  from   time  to  time  nominate  two  or 

*'*'  more  competent  persons  for  the  purpose  of  examining  the  qualifications  of  the 

Boles  for  ooii«  applicants  for  examination.   The  Local   Government  may,  with  the  sanction 

dad  of  ezami- 

nation.  of  the  Govcmor  General  of  Lidia  in  Councilj  make  rules  ^  for  the  conduct  of 

such  examinations  and  as  to  the  qualifications  to  be  required;  and  such  rules 

Fees.  shall  be  strictly  adhered  to  by  all  examiners.   ^  [Fees  at  such  rates  as  the  Local 

Government  jDoay^  from  time  to  time^  with  the  previous  sanction  of  the 
Governor  General  in  Council^  fix  in  this  behalf j  shall  be  paid  by  all  applicants 
for  examination.] 

ooD^toncyf         ^^•'  ^^^  Local  Government  or  such  Board  or  officer  as  aforesaid  shall 

^  For  order  as  to  a  Shipping  OAce  and  the  appointment  of  a  Shipping  Master  at  Aden,  §ee 
Bombay  Go?emment  Gaietto»  1S78,  Pt.  I,  p.  210. 

For  notifications  under  this  section  in  the  Madras  Presideacy,  $66  Madras  List  of  Local  BaIo« 
and  Orders,  Bd.  1894,  p.  6. 

For  uotifloatioDS  nnder  this  section  in  Burma,  $$$  Notification  No.  25,  Burma  Qaietto,  1869, 
Vol.  II,  p.  284. 

*  Ss.  9  to  16  do  not  apply  to  ships  registered  under  the  Indian  Itegistration  of  Ships 
Aotf  1841  (X  of  1841),  and  trading  between  ports  in  IndU  and  the  coasts  of  Arabia,  when  sueh 
ships  are  navigated  and  manned  exclusively  by  Arabs,  lascars  or  other  Asiatic  masters  aod  sea- 
men. 666  the  Indian  Merchant  Shipping  Aet,  1888  (V  of  1883),  s.  ST,  printed,  Geneml  Acts, 
1882-84,  Pt.  II,  Ed.  1885. 

8, 4  &  7  CY,  as.  18X.  182  and  184^  respectively,  of  the  repealed  Merchant  Shipping  Act,  1864 
(17  A  18  Vict,  c  104). 

*  For  examples  of  Rules  under  this  seetion,  see  Bombay  List  of  Local  Boles  and  Orders,  VoL  I. 
Bd.  1886,  p.  XXII;  Madras  Lists  of  Local  Bulee  and  Orders,  Ed.  1894^  p.  7. 

'Thess  words  were  substituted  for  the  words  **  Fees  at  the  foUowing  ratee  shall  be  paid  by 
all  applicants  for  examination : — 

"  For  a  certificate  as  master   •        •        •        •        •        •        •        .ten  Rupees. 

Ditto  as  mate        ••••••••    five      », 

by  the  Indian  Merohant  Shipping  Act,  1888  (V  of  1888),  s.  84. 


X  of  1841. 


1859:  Act  L]  Merchant  Seamen.  l71 

{Examinations  and  Certifieates  of  Masters  and  Mates.     See.  12.) 

deliver r  to  every  applicant  who  is  reported  by  the  examiners  to  have  passed  the 
examination  satisfactorily,  and  to  have  given  satisfactory  evidence  of  his 
sobriety,  experience,  ability  and  general  good  conduct  on  boardship,  a  certifi- 
cate (hereinafter  called  a  '^  certificate  of  competency '')  to  the  cfEect  that  he  is 
competent  to  acli  as  master  or  mate  of  a  foreign-going  ship  or  of  a  home-trade 
ship  of  a  burden  exceeding  three  hundred  tons  as  the  case  may  be: 

^Provided  that  the  Local  Government  may  in  any  case  in  which  it  has 
reason  to  believe  that  such  report  has  been  unduly  made,  require,  before 
granting  a  certificate,  a  re-examination  of  the  applicant  or  a  further  enquiry 
into  his  testimonials  and  character, 

12.'    Certificates  of  service  differing  in  form  from  certificates  of  competency  Certificates  of 
shall  be  granted  as  follows,  (that  is  to  say)— 

1. — Every  person  who  before  the  passing  of  this  Act  has  served  as  master 
in  the  British  merchant  service  or  as  master  of  any  foreign-going 
ship  registered  under  Act  X  of  1841,'  or  who  has  attained  or  shall 
attain  the  rank  of  lieutenant,  master,  passed  mate,  or  second  mate, 
*[or  any  corresponding  or  higher  rank  in  the  service  of  Her  Majesty 
or  the  rank  of  commander  or  first  grade  ofiicer  in  the  Indian  Marine 
service],  shall  be  entitled  to  a  certificate  of  service  as  master  for 
foreign-going  ships. 

2.— Every  person  who  before  the  passing  of  this  Act  has  served  as  mate 
in  the  British  merchant  service  or  as  mate  of  any  such  ship  as 
aforesaid  ^[or  who  has  attained  or  shall  attain  the  rank  of  second  grade 
officer  in  the  Indian  marine  service],  shall  be  entitled  to  a  certificate 
of  service  as  mate  for  foreign-going  ships. 

3. — Every  person  who  before  the  passing  of  this  Act  has  served  as  master 
or  mate  of  a  home-trade  ship  of  a  burden  exceeding  three  hundred 
tons,  shall  be  entitled  to  a  certificate  of  service  as  master  or  mate 
(according  to  such    previous  service)  for  such  home-trade  ships* 

And  each  of  such  certificates  of  service  shall  contain  particulars  of  the 
name  and  of  the  length  and  nature  of  the  previous  service  of  the  person  to 
whom  it  is  delivered;  and  the  Local  Government  or  such  other  authority  as 


1  This  proviso  was  inserted  by  the  lodiaD  Merchant  Shipping  Act,  1888  ( V  of  1883)»  s.  85. 

»  Of.  the  repealed  Merchant  Shipping  Act,  1854  (17  &  18  Vict.,  c.  104),  s.  135. 

'  See  supra,  p.  19. 

4  These  words  were  Bubfltitated  for  the  words  '*  or  any  liigber  rank  in  the  service  of  Her 
Majesty  or  of  the  East  India  Company  "  by  the  Indian  Merchant  Shippinff  Law  Amendment  Act. 
1891  (VI  of  1891),  8. 1  (/). 

*  These  words  were  inserted  by  the  Indian  Merchant  Shipping  Law  Amendment  Act,  1891 
(VI  of  1891),  s.  1  {9). 
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aforesaid  shall  deliver  saoh  certificates  of  senrioe  to  the  vailons  penons  so 
respectively  entitled  thereto  upon  their  proving  themselves  to  have  attained  snoh 
rank  or  to  have  served  as  aforesaid^  and  npon  their  giving  a  faU  and  satisfac- 
toiy  account  of  the  particulars  aforesaid. 
'^a'^bP*  ^^'^  ^^  foreign-going  ship  or  home-trade  ship  of  a  harden  exceeding  three 

and  DO  home-  hundred  tons  shall  go  to  sea  from  any  port  in  India  unless  the  master  and  one 
above  800       officer  besides  the  master  have  obtained  and  possess  valid  and  appropriate  certi* 
M^f^t^nt^  ficates  either  of  competency  or  service  under  this  Act  or  under  the  Merchant  17  ft  18  Vlot 
oertiftcated     Shipping  Act^  1854 ;  and  whoever,  having  been  engaged  to  serve  as  master  or 
*  matCi  goes  to  sea  as  aforesaid  as  such  master  or  matcj  without  being   at  the 

time  entitled  to  and  possessed  of  such  a  certificate  as  hereinbefore  required, 
and  whoever  employs  any  person  as  such  master  or  mate  without  ascertaining 
that  he  is  at  the  time  entitied  to  and  possessed  of  such  certifioatei  shall  for 
each  such  offence  be  liable  to  a  penalty  of  five  hundred  rupees. 
Certificaiee  14.    Every  certificate  of  oompetency  for    a  foreign-going  ship  shall  be 

l^ing  riSpe  ^^^^  to  be  of  a  higher  grade  than  the  corresponding  certificate  for  a  home- 
availablelor  trade  ship,  and  shall  entitle  the  lawful  holder  thereof  to  go  to  sea  in  the  oor- 
■hipi.  responding  grade  in  such  last*mentioned  ship;  but  no  certificate  for  a  hom^ 

rade  ship  shall  entitle  the  holder  to  go  to  sea  as  master  or  mate  of  a  foreign* 
going  ship. 
Beoord  of  15.^  All  certificates,  whether  of  competency  or  service,  shall  be  made 

*^^^]^^  in  duplicate ;  and  one  part  shall  be  delivered  to  the  person  entitled  to  the 
of  oertifloatet.  certificate,  and  the  other  shall  be  kept  and  recorded  as  the  Local  Government 
shall  direct.    A  note  of  all  orders  made  for  cancelling,  suspending,  altering  or 
otherwise  affecting  any  certificate  in  pursuance  of  the  powers  herein   eontained 
shall  be  entered  in  the  record  of  certificates. 
Loee  of  eertU       16.^  Whenever  any  master  or  mate  proves  to  the  satisfaction  of  the  Local 
Oovemment  or  such  other  authority  as  aforesaid  that  he  has,  without  fault  on 
his  part,  lost  or  been  deprived  of  any  certificate  already  granted  to  him,  a  copy 
of  the  certificate  to  which  by  the  record  so  kept  as  aforesaid  he  appears  to  be 
entitied,  shall  be  delivered  to  him,  and  shall  have  all  the  effect  of  the  original. 
17.'  ISaemption  from  eectione  9  to  16  of  certain  eiipe   regietered  nnd0r 
Jet  X  of  1841.1     Bep.  byJetXF  of  1868. 

^  Cr.  tbe  repealed  Merchant  Sbipping  Act,  1864  (17  &  18  Viet.*  e.  104),  a.  IM. 
s  849  now  the  Merehant  Shipping  A<^  1894  (67  &  68  Viot,  e.  80),  by  whieb  tbe  Meiehaat 
Shipping  Act,  1864>  baa  been  repealed, 

'>*&*C/.ia.  187»  188 and  189,   reapeetiTelj,  of  the    repealed  Merehant  Shipping  Act» 
1864  a7  A 18  Vict,  e.  104). 

*  Thia  leotkm  baa  been  ra-enacted  by  i.  87  of  tbe  Indian  Merehant  Shipping  Aet,  1888 
(V  of  1888).  iS^  foot-noto  on  p.  170b  M!pr«. 


floate. 
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Engagxmbnt  or  Sbambn. 

18.^  The  Local  Government^  or  any  Board  or  officer  duly  authorized  by  the  Lieenm  to 
Local  Government  in  that  behalf,  may  grant  to  such  persons  as  may    be  ^^^^ ' 
deemed  fit,  licenses  to  engage  or  supply  seamen  for  merchant  shipsj  to  con- 
tinue for  such  periods,  to  be  upon  such  terms,  and  to  be  revocable  upon  such 
conditions  as  the  Government  thinks  proper. 

19«'  The  following  offences  shall  be  punishable  as  hereinafter  mentioned ;  P«iuatiM. 
(that  is  to  say)*^ 

(1)  If  any  person  not  licensed  as  aforesaid,  other  than  the  owner  or  master  F<»  mppljriag 
or  mate  of  the  ship,  or  some  person  who  is  bond  fiie  the  servant  out  lieente. 
and  in  the  constant  employ  of  the  owner,  or  a  shipping  master  duly 
appointed  as  aforesaid,  engages  or  supplies  any  seaman  to  be  entered 
on  board  any  ship,  he  shall  for  each  seaman  so  engaged  or  supplied 
incur  a  penalty  not  exceeding  one  hundred  rupees. 
(S)  If  any  person  employs  any  unlicensed  person,  other  than  persons  so  For  employ- 
excepted  as  aforesaid,  for  the  purpose  of  engagmg  or  supplying  any  ^^y^^M. 
seaman  to  be  entered  on  board  any  ship,  he  shall  for  each  seaman  so 
engaged  or  supplied  incur  a  penalty  not  exceeding  one  hundred 
rupees,  and,  if  licensed,  shall  in  addition  forfeit  his  license. 
(S)  If  any  person  knowingly  receives  or  accepts  to  be  entered  on  board  ^®y*^*?|jj^"8r 
any  ship  any  seaman  who  has  been  engaged  or  supplied  contrary  to  gaiiygappUed. 
the  provisions  of  this  Act,  he  shall  for  every  seaman  so  engaged  or 
supplied  incur  a  penalty  not  exceeding  one  hundred  rupees. 
90. »  If  anv  person  demands  or  receives,  either  directly  or  indirectly,  from  Penmlty  for 
any  seaman,  or  from  any  person  seeking  employment  as  a  seaman,  or  trom  any  mttoeratioii 
person  on  his  behalf,  any  remuneration  whatever,  other  than  the  fees  hereby  [^"^."jj;^^ 
authorized,  for  providing  him  with  employment,  he  shall  for  every  such  offence  them. 
incur  a  penalty  not  exceeding  fifty  rupees,  and,  if  licensed  as  aforesaid,  shall 
in  addition  forfeit  his  license. 

21.*  [  AgteefMwte  with  8eamen.'\  Bep.  by  Aet  XV  of  1863. 

22.^  In  the    case  of  all  foreign-going  ships  •  in  whatever  part  of  Her  M-^  ^ 


>,  •  &  •  C/.  ifc  14ft  147  and  14ft  reepectively,  of  the  repealed  Merchant  Shipping  Act|1864  (17  * 

18  Viet.,  e.  104)«  ^     ^^^  ^^  ,„ 

«  Am  now  the  Indian  Merchant  Shipping  Ac^,  1889  (Y  of  1883),  Ch.  XV, 

t  Compare  17  &  18  Viot^  c.  104,  §.  160, 

•for  4sflait>0Dt  fM  c.  lift  fo/fo* 
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ID  CA86  of  1  •     •  1 

foreign-goiog  Majesty's  dominions  the  same  are   registered,  the  following  rules   shall  be 
iliips.  observed  with  respect  to  agreements  ;  (that  is*to  say)— 


Agreement  to 
be  signed  by 
leaman. 


Shipping- 
mtflter  to 
caaee  agree- 
ment to 
be  explained 
to  aeaman; 

to  be  in 
duplicate. 


Proviiion  for 
tnbetitates. 


(1)  Every  agreement  made  in  any  port  in  India  (except  in  such  cases  of 
agreements  with  substitutes  as  are  hereafter  specially  provided  for) 
shall  be  signed  by  each  seaman  in  the  presence  of  a  shippingrmaster. 

(2)  Such  shippingrmaster  shall  cause  the  agreement  to  be  read  over  and 
explained  to  each  seaman,  in  a  language  understood  by  him,  or  shall 
otherwise  ascertain  that  each  seaman  understands  the  same  before  he 
signs  it,  and  shall  attest  each  signature. 

(3)  When  the  crew  is  first  engaged  the  agreement  shall  be  signed  in  dupli- 
cate, and  one  part  shall  be  retained  by  the  shipping-master,  and  the 
other  part  shall  contain  a  special  place  or  form  for  the  descriptions 
and  signatures  of  substitutes  or  persons  engaged  subsequently  to  the 
first  departure  of  the  ship,  and  shall  be  delivered  to  the  master. 

(4)  In  the  case  of  substitutes  engaged  in  the  place  of  seamen  who  have 
duly  signed    the  agreement,   and  whose  services  are  lost   within 

twenty-four  hours  of  the  ship's  putting  to  sea  by  death,  desertion  or 
other  unforeseen  cause,  the  engagement  shall,  when  practicable,  be 
made  before  some  shipping-master  duly  appointed  in  the  manner 
hereinbefore  specified  ;  and  whenever  such  last-mentioned  engage- 
ment cannot  be  so  made,  the  master  shall,  before  the  ship  puts  to 
sea  if  practicable,  and  if  not,  as  soon  afterwards  as  possible,  cause 
the  agreement  to  be  read  over  and  explained  to  the  seamen;  and  the 
seamen  shall  thereupon  sign  the  same  in  the  presence  of  a  witness, 
who  shall  attest  their  signatures. 
Foreign-going       23.^   In  the  case  of  foreign-going  ships  making  voyages  averaging  less 

■hips  making     ,  ,  ,        .       ,  .  .  *  -i^i.     j.i_  i. 

ahort  voyagee  than  SIX  months  m  duration,  runmng  agreements  witn  the  crew  may  be 
^i£^**  >^<i6  to  extend  over  two  or  more  voyages,  so  that  no  such  agreement  shall 
agreemente.  extend  beyond  the  next  following  30th  day  of  June  or  Slst  day  of  December, 
or  the  first  arrival  of  the  ship  at  her  port  of  destination  in  India  after  such 
date,  or  the  discharge  of  cargo  consequent  upon  such  arrival;  and  every  person 
entering  into  such  agreement,  whether  engaged  upon  the  first  commencement 
thereof  or  otherwise,  shall  enter  into  and  sign  the  same  in  the  manner  hereb}' 
required  for  other  foreign-going  ships,  and  every  person  engaged  thereunder, 
if  discharged  in  any  port  in  India,  shall  be  discharged  in  the  manner  hereby 
required  for  the  discharge  of  seamen  belonging  to  other  foreign-going  ships. 

24.'  The  master  of  every  foreign-going  ship  for  \7hi0h  such  a  running 
agreement  as  aforesaid  is  made  shall,  upon  every  return  to  any  port  in  India 

^  &  '  C/.  tbe  repealed  Merchant  Shipping  Act,  1864  (17  &  18   Vict,  0.   104),  aa.  161  and  152, 
refpectively. 


Engagement 
and  diichRrge 
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before  the  final  termination  of  the  agreement,  discharge  or  engage  before  the  •'  ietmen  in 

,,,-  the  meantime. 

shipping-master  at  such  port  any  seaman  whom  he  is  required  by  law  so  to 
discharge  or  engage ;  and  shall  upon  every  such  return  endorse  on  the  agree- 
ment a  statement  (as  the  case  may  be)  either  that  no  such  discharges  or 
engagements  have  ^een  made  or  are  intended  to  be  made  before  the  ship  agadn 
leaves  port,  or  that  all  such  discharges  or  engagements  have  been  duly  made 
as  hereinbefore  required,  and  shall  deliver  the  agreement  so  endorsed  to  the 
shipping-master : 

and  any  master  who  wilfully  makes  a  false  statement  in  such  endorsement 
shall  incur  a  penalty  not  exceeding  two  hundred  rupees ; 

and  the  shipping-master  shall  also  sign  an  endorsement  on  the  agreement 
to  the  effect  that  the  provisions  of  this  Act  relating  to  such  agreement  have 
been  complied  with,  and  shall  re-deliver  the  agreement  so  endorsed  to  the 
master. 

24A.^    (J)  When  a  running  agreement  with  the   crew  of  a  foreign-going  Benewai  of 
ship  has  been  made  under  section  28  and  the  ship  arrives  after  the  next  ments  in  cer- 
following  thirtieth  day    of  June  or  thirty-first  day  of  December  at  a  port  of  **'"  ^^~* 
destination  in  India  which  is  not  the  port  at  which  the  crew  have  agreed  to 
be  discharged,  the  master  may,  with  the  previous  sanction  of  the  shippings 
master  renew  the  agreement  with  the  crew,  or  may  be  required  by  the  shipping- 
master  so  to  renew  the  agreement  for  the  voyage  from  such  port  of  destination 
to  the  port  in  India  at  which  the  crew  have  agreed  to  be  discharged. 

[2)  If  the  master  of  the  ship  is  required  by  the  shipping-master  to  renew 
the  agreement  as  aforesaid  and  refuses  so  to  renew  it,  any  expenses  which 
may  be  incurred  by  the  Government  for  the  subsistence  of  the  crew  and  their 
conveyance  to  the  port  at  which  they  have  agreed  to  be  discharged  shall  be  a 
charge  upon  the  ship,  and  shall  be  recoverable  ao  if  they  were  expenses  incur- 
red in  respect  of  distressed  seamen  under  the  provisions  of  Chapter  III  of  the 
VII  of  i880'e  Indian  Merchant  Shipping  Act,    1880  '. 

25.'  For  the  purpose  of  determining  the  fees  to  be  paid  upon  the  engage-  Poeetobe 
ment  and  discharge  of  seamen  belonging  to  foreign-going  ships  which  have  runn^*^^ 
running  agreements  as  aforesaid,  the  crew  shall  be  considered  to  be  engaged  ^finreements. 


^  This  eection  was  inaerted  by  the  Indian  Merchant  Shipping  Law  Amendment  Act.  1891 
(VI  of  1891),  s.  2. 

*  For  Act  YII  of  1880  tM  the  rcTised  edition,  ae  modified  op  to  15ih  October,  1891,  pnbliehed 
bj  the  LegielatiTe  Department. 

>  Cf.  the  repealed  Merchant  Shipping  Act,  1864  (17  &  18  Vict.,  c  104 ),  8. 164. 
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when  the  agreement  is  first  signed,  and  to  be  disoliarged  when  the  agreement 
finally  terminates  ;  and  all  intermediate  engagements  and  dischargee 
shall  be  considered  to  be  engagements  and  discharges  of  single  seamen. 

In  bome-trade  26. i  In  the  case  of  home-trade  ships  of  a  bnrden  exceeding  three  hundred 
meat  to  be  tons,  crews  or  single  seamen  may^  if  the  master  thinks  fit,  be  engaged  before 
Moreii'^ip*  a  shipping-master  in  a  manner  hereinbefore  directed-with  respect  to  foreign* 
^^°^h"^^  going  ships  ;  and  in  every  case  in  which  the  engagement  is  not  so  made,  the 
neif,  master  shall,  before  the  ship  puts  to  sea  if  practicable,   and,  if  not,   as  soon 

.    afterwards  as  possible,  cause  the  agreement  to  be  read  over  and  explained  to 

each  seaman,  and  the  seaman  shall  thereupon  sign  the  same  in  the  presence  of 

a  witness,  who  shall  attest  his  signature. 

Spedal  Agree-  27.'  In  cases  where  several  home-trade  ships  belong  to  the  same  owner, 
h^e>tn^e     ^^^  agreement  with  the   seamen  may,    notwithstanding    anything  herein 

Bbipa  belong-  contained,  be  made  by  the  owner  instead  of  by  the  master,  and  the  seamen  may 
ing  to  sune  »  »  « 

owner.  be  engaged  to  serve  in  any  two  or  more  of  such  ships,  provided  that  the  names 

of  the  ships  and  the  nature  of  the  service  are  specified  in  the  agreement,  but 
with  the  foregoing  exception,  all  provisions  herein  contained  which  relate  to 
ordinary  agreements  for  home*trade  ships  shall  be  applicable  to  agreements 
made  in  pursuance  of  this  section. 

Penalty  for  88.*  If  in  any  case  a  master  carries  any  seaman  to  sea  without  entering 

men^^tboat  ^^  '^  agreement  with  him  in  the  form  and  manner  and  at  the  place  and  time 
Agreement      hereby  in  such  case  required,  the  master  shall  for  each  such  ofEence  incur  a 
*  penalty  not  exceeding  fifty  rupees. 

Cbanget  in  29.  ^  The  master  of  every  foraign-g  oing  ship,  of  which  the  crew  has  been 
reported,  engaged  before  a  shipping- master,  shall,  before  finally  leaving  India,  sign  and 
send  to  the  nearest  shipping-master  a  full  and  accurate  statement,  in  a  form 
sanctioned  by  the  Governor  General  of  India  in  Council,  of  every  change  which 
takes  place  in  his  crew  before  finally  leaving  India,  and  iu  default  shall  for 
each  offence  incur  a  penalty  not  exceeding  fifty  rupees  ;  and  such  statement 
shall  be  admissible  in  evidence  subject  to  all  just  exceptions. 

To  prerent  30.  For  the  purpose  of  preventing  any  seamen  from  being  shipped  at  any 

Aot^sbipping-  ^P^^  ^^  India  contrary  to  the  provisions  of  this  Act,  the  shipping-master  by 
^J*^  >°^y     himself  or  his  deputy  may  enter  at  any  time  on  board  any  ship  upon  which 

sell  and  mni« 

ter  leamen.  '  — ^__ 

\\*k^Cf.  tbe  lepealed  Merebent  Bblpping  Act,  1864  (17  k  18  Vict«,  o.  104), ei.  165, 160^ 
167  Mid  168^  reepeetiTelf . 
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he  shall  have  reason  ta  believe  that  seamea  have  been  shipped,  and  may  mus- 
ter  and  examine  the  several  seamen  employed  therein  ;  and  any  person  who 
shall  obstruct  the  said  shipping-master  or  deputy  in  such  duty  shall  be  liable 
to  a  penalty  not  exceeding  one  hundred  rupees. 

31.'   The  folbwing  rules  8haU  be  observed  with  respect  to  the  production  ProdooUoa  of 
01  agreements  and  certificates  of  competency  or  service  for  foreien-eoinc  shins  »g"x>n>«>u 
(that  is  to  say)—  ^      »  ^'"P»  and  ««««. 

(1)  The  master  of  every  foreign-going  ship  shall,  on  signing  the  agreement  J^J""^"* 
with  his  crew,   produce  to  the  shipping-master  before  whom  the 
same  is  signed  the  certificates  of  competency  or  service  which  the 
said  master  and  his  mate  axe  hereby  required  to  possess  ;  and  upon 
Buch    production  being  duly  made,  and  the  agreement  being  duly 
executed  as  hereby  required,  the  shipping-master  shall  sign  and 
give  to  the  master  a  certificate  to  that  effect. 
(8)  In  the  case  of  running  agreements  for  foreign-going  ships,  the  sWp- 
ping-master  shall,  before  the  second  and  every  subsequent  voyage 
made  after  the  first  commencement  of  the  agreement,  sign  and  give 
to  the  master,  on  his  complying  with  the  provisions  herein  contained    • 
with  respect  to  such  agreements,  and  producing  to  the  shipping- 
master  the  certificate  of  competency  or  service  of  any  mate  then 
first  engaged  by  him,  a  certificate  to  that  effect. 
(8)  The  master  of  every  foreign-going  ship  shall,  before  proceeding  to  sea, 
produce  the  certificate  so  to  be  given  to  him  by  the  sbipping-mastei 
as  aforesaid  to  the  aUeotor  of  Customs,  or,  if  there  be  no  Collector 
of  Customs,  to  the  officer  whose  duty  it  is  to  grant  a  port-clearance. 
No  officer  of  Customs  or  other  officer  shall  clear  any  such  ship  out-' 
wards  without  such  production;  and,  if  any  such  ship  attempts  to 
go  to  se»  without  a  clearance,  any  such  officer  may  detain  her  until 
such  certificate  as  aforesaid  is  produced. 
(4)  The  master  of  every  foreign-going  ship  shall,  within  forty-eight  hours 
after  the  ship's  arrival  at  her  final  port  of  destination  in  India»  or 
upon  the  discharge  of  the  crew,  whichever  first  happens,  deliver  such 
agreement  to  a shipping-master  at  the  place;  and  such  shipping- 
master  shaU  thereupon  give  to  the  master  a  certificate  of  such 


1  Of.  the  rspealed  IferehMt  Shipping  Act,  1864  (17  A  18  Vict.,  e.  104),  t,  161.  The  prori- 
•ioM  of  M.  81  Mid  88  apply  to  angineen*  eertiScataa  of  eompatenqy  granted  under  the  Indian 
BteamaUpa  Act.l884(VU  of  1884),  a.  86.  (For  Act  Til  of  188«,  m»  the  raviaed  edition  aa 
Btodifled  ap  to  th«  lat  Jnly,  1880,  publiahed  b;  the  Leglalaiire  Department.)  * 
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delivexy;  and  no  officer  of  Costoms  or  other  offioer  shall  denx  any 

foreign-going  ship  inwards  wiihoat  the  prodnotion'of  each  oertifieate. 

And  i{  the  master  of  any  foreign-going  ship  fails  to  deliver  the  agreement 

to  a  shipping-master  at  the  time  and  in  the  manner  hereby  direoted,  he  shall 

for  eyery  default  incur  a  penalty  not  exceeding  fifty  rupees. 

Bnlei  M  io  32.1  The  following  rules  shall  be  observed  with  reqpect  to  the  prodaction 

agraemeoto     of  agreements  and   certificates  of  competency  or  service  for  home-trade  ships 

^s^  &>r^*     of  a  burden  exceeding  three  hundred  tons  (that  is  to  say)— 

bome-trade  (1)  ^q  such  agreement  shall  extend  bey(«id  the  next  following  thirtieth 

^  day  of  June  or  thirty-first  day  of  Deeemb^,  or  the  first  arrival 

of  the  ship  at  her  final  port  of  destination  in  India  after  such  date, 
or  the  discharge  of  cargo  consequent  upon  such  arrival. 
(2)  The  Ulster  or  owner  of  eveiy  such  shipshalli  within  twenty-one  days 
after  the  thirtieth  day  of  June  and  the  thirty-first  day  of  December 
in  every  year,  pr  (if  the  ship  is  not  at  any  port  in  India  within 
twenty-one  days  after  either  the  thirtieth  day  of  June  or  the  thirty- 
first  day  of  December  in  any  year)  within  f orty*eight  hours  after  her 
next  arrival  at  any  port  in  Indi^j  transmit  or  deliver  to  some  ship- 
ping-master  in  India  every  agreement  made  within  the  six  calendar 
months  next  preceding  such  days  respectively^  and  shall  also  produce 
to  the  shipping-master  the  certificates  of  competency  or  service 
which  the  said  master  and  his  mate  are  hereby  required  to  possess. 
(S)  The  shipping-master  shall  thereupon  give  to  the  master  or  owner  a 
certificate  of  such  delivery  and  production ;  and  no  ofiicer  of  Custon^ 
or  other  officer  authorized  to  grant  a  port-clearance  shall  grant  a 
clearance  for  any  such  ship  without  the  production  of  such  certifi- 
cate ;  and,^if  any  such  ship  attempts  to  go  to  sea  without  such  clear- 
ance, any  such  officer  may  detain  her  until  the  said  certificate  is 
produced. 

And  if  the  agreement  for  any  home-trade  ship  is  not  delivered  or  trans- 
mitted by  the  master  or  owner  to  a  shipping-master  at  the  time  and  in  the 
manner  hereby  directed,  such  master  or  owner  shall  for  every  de&ult  incur  a 
penalty  not  exceeding  fifty  rupees. 

»  Notwithstanding  anything  in  this  section  or  in  any  other  enactment  for 
the  time  being  in  force,  the  owner  of  home-trade  ships  or  his  agent  may  enter 


foat-nc^tel%7X'?«.^'^"*  SbippingAct,  1854  (17  A  18  Vict,  c.  104),  ..  168,  and  ••• 
Imerted  bj  the  Indian  Merchaot  Shipping  Law  Amandment  kei,  1891  (VI  of  1891),  a.  8. 
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into  time  agreements  in  forms  to  be  Mnotioned  by  the  Goveraor  General  in 
Comicil  with  individual  seamen  to  senre  in  any  one  or  more  ships  belonging 
to  him>  ^hich  agreements  need  not  expire  on  either  the  thirtieth  day  of  June  or 
the  thirty-first  day  of  Deoember. 

38.^  Every  erasure,  interlineation  or  alteration  in  any  snoh  agreement  with  Aiteraiiom  to 
seamen  as  is  required  by  this  Act  (except   additions  so  made  as  herein*  ^tterted  to 
before  directed  for  shipping  sabslitntes  or  persons  engaged  subsequently  to  the  o'l^o^t^  ^y^^ 
first  departure  of  the  ship)  shall  be  wholly  inoperatiTe^  unless  proved  to  have  conient  of  all 
been  made  with  the  consent  of  all  the  persons  interested  in  such  erasure^  inter-  ^^  '^' 
lineation  or  altemtion  by  the  written  attestation    (if  made  in   Her  Majesty's 
dominions,  of  some  shipping-master,  Justice,  officer  of  Customs  or  other  public 
functionary,  or  (if  made  out  of   Her  Majesty's  dominions)   of  a  British  con- 
sular officer,  or,  where  there  is  no  such  officer^  of  two  respectable  British  mer-    . 
chants. 

34.    The  master  shall,  at  the  commencement  of  every  voyage  or  engage-  Gopy  of  ogreo- 
ment,  cause  a  legible   copy  of  the  agreement,   and  if  necessary  a  translation  mado  aooes- 
thereof  in  a  language  understood  by  the  majority  of  the  crew  (omitting  the  '^^^^  ^  ^^^* 
signatures),   to  be  placed  or  posted  up  in  such  part  of  the  ship  as  to   be 
accessible  to  the  crew,  and  in  default  shall  for  each  ofEence  incur  a  penalty  not 
exceeding  fifty  rupees. 

35.'  Any  seaman  who  has  signed  an  agreement,     and  is  afterwards  dis-  ^™^^  ^^ 
charged  before  the  commencement  of  the  voyage  or  before  one  month's  wages  foro  voyage  to 
are  earned,  without  fault  on  his  part  justifying  such  discharge  and  without  his  ^tlon?^"*^*"' 
consent,  shall  be  entitled  to  receive  from  the  master  or  owner,    in  addition  to 
any  wages  h^  may  have  earned,  due  compensation  for  the  damage  thereby 
caused  to  him,  not  exceeding  one  month's  wages,  and  may,  on  adducing  such 
evidence  as^the  Court  or  Magistrate  hearing  the  case  deems  satisfactory  of  his 
having  been  so  improperly  discharged  as  aforesaid,   recover  such  compensation 
as  if  it  were  wages  duly  earned* 

BXGULATIOH  OV  AdvAKCIS. 

86.  No  advance  of  wages  shall  be  made  or  advance*note  given  to  any  Ragniation  of 
person  but  the  seaman  himself  j  and  no  advance  of  wages  shall  be  made  orldwoSJ"** 
advance-note  given  £or  any  greater  sum  than  the   amount  of  one  month^s  ^^^^' 
wages,  nor  unless  the  agreement  contains  a  stipulation  for  the  same  and  an 


1  C/.  w.  168»  lea  and  167,  respectively,  of  tbe  repealed  Merchant  Shippiog  Acl,  IS54  (17 
&  IS  Vict.,  0.  104). 

M^ 
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aconrate  statement  of  the  amouiit  thereof  ;  and  no  advance-note  shall  be  given 
to  any   seaman   who  signs  the  agreement  before  a  shipping-masteri  unless  in 
the  presence  of  such  shipping-master. 
Advances  irre-        37^  jf  ^ny  advance  of  wages  is  made  or  any  advance-note  given  to  any 
Improperly      Bcaman  in  any  such  manner  as  to  constitute  a  breach  of  any  of  the  above  pro- 
l^'^a^diBcharge  ^isions,   the  wages  of  snch  seaman  shall  be  recoverable  by  him  as  if  no  such 
of  wages.        advance  had  been  made  or  advance-note  given^  and,  in  the  case  of  any  advance- 
note  so  given^  no  person  shall  be  sued  thereon  under  the  provisions  hereinafter 
contained  imless  he  was  in  person  or  by  his  agent  a   party  to  the  irregular  or 
improper  manner  of  giving  the  same. 

AlXOtMBHT  Of  WaOBS. 

Stipalafcioni  33^  1  ^jj  stipulations  for  the  allotment  of  any  part  of  the  wages  of  a  seamad 

for  allotment  *  "  *  •  xi-  k  11 

to  be  inserted  during  his  absence^  which  are  made  at  the  conmiencement  of  tne  voyage^  snau 

men^t!  '^'^    be  inserted  in  the  agreement,   and  shall  state  the  amounts  and  time  of  the 

A^iotmeAt.      payments  to   be  made.   All  allotment-notes  shall  be  in  forms  sanctioned  by 

the  Local  Sovemment,  and  shall  be  made  for  the  benefit  only  of  a  relative  of 

the  seaman  or  some  member  of  his  family  to  be  named  in  the  note,  and  shall 

be  payable  to  the  shipping-master  on  account  of  such  relative  of  the  seaman  or 

member  of  his  family.    Such  allotment  shall  not  in  any  case  exceed  one-third 

of  the  wages  of  the  seaman. 

SL7to8h^p'*^       39.*  The  owner  or  any  agent  who  has  authorized  the  drawing  of  an  allot- 

piog-master    jaent-note  shall  pay  to  the  shipping-master  on  demand  the  sums  allotted  by 

aUotted.         the  note  when  and  as  the  same  are  made  payable,  unless  the  seaman  is  shown 

in  manner  hereinafter  mentioned  to  have  forfeited  or  ceased  to  be  entitled  to 

Soite  on  allot-  ^^lq  wages  out  of  which  the  allotment  is  to  be  paid  ;  and,  in  the  event  of  such 

ment-Dotef»  ^^  -  1    j-l      t_»      •  i.>.« 

sums  not  being  paid  to  the  shipping-master  on  demand,  the  shippmg-master 
Bfideitce.  may  sue  for  and  recover  them  with  costs.  The  seaman  shall  be  presumed  to 
be  duly  earning  his  wages  unless  the  contrary  is  shown  to  the  satisfaction  of 
the  Court  or  Magistrate,  either  by  the  official  statement  of  the  change  in  the 
crew  caused  by  his  absence  made  and  signed  by  the  master,  as  by  this  Act  is 
required,  or  by  a  duly  certified  copy  of  some  entry  in  the  official  log-book  to 
the  effect  that  he  has  died  or  left  the  ship,  or  by  a  credible  letter  from  the" 
master  of  the  ship  to  the  same  effect,  or  by  such  other  evidence,  of  whatever 
description,  as  the  Court  or  Magistrate  trying  the  case  considers  sufficient  to 


^  >  C/.  B8. 168  and  169,  reapecliTely,  of  the  Indian  If  ervhant  Shipping  Act,  1854  (17  k  18 
Viot.,  G.  104). 
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show  satisfactorilj  that  the  seaman  has  ceased  to  be  e&titled  to  the  wages  oat 
of  which  the  allotment  is  to  be  paid. 

40.  The  shipping-master,  on  receiving  any  such  sum  as  aforesaid,   shall  Reeeipts  and 
pay  it  over  to  the  person  named  in  the  allotment-note.    All  such  receipts  and  shf^i^^.^s. 
payments  shall  be  entered  in  a  book,  and  all  entries  in  the  said  book  shall   be  ^^  on  account 
authenticated   by  the  signature  of  the  shipping-master  or  his  deputy ;  and  the  Soti.*^^"*"'" 
said  book  shall  be  at  all  times  open  to  the  inspection  of  the  parties  concerned. 

DiSOHAEOB   AND  FaTMBNT   OF   WaGBS. 

41.^  All  seamen  discharged  from  any  foreign-going  ship  at  any  port  in  DucKarga 
India  in  whatever  part  of  Her  Majesty's  dominions  the  ship  is  registered  ^^^  Sr'f  "J 
shall  be  discharged  and  receive  their  wages  in  the   presence  o£  a  shipping-  ^  m<^« 
master  duly  appointed  under  this  Act,  except  in  cases  where  some  competent  piDg-master. 
Court  otherwise  directs  j   and  any  master  or  owner  of  any  such  ship  who  dis- 
charges any  seaman  belonging  thereto,  or  except   as  aforesaid  pays  his  wages 
in  any  other  manner,  shall  incur  a  penalty  not  exceeding  one  hundred  rupees; 
and,  in  the  case  of  home-trade  ships  of  a  burden  exceeding  three  hundred  tons, 
seamen  may,  if  the  owner  or  master  so  desires,  be  discharged  and  receive  their 
wages  in  like  manner. 

42.>  Every  master  shall,  not  less  than  twenty-four  hours  before  paying  Matter  to  de- 

ofE  or  discharging  any   seaman,  deliver  to  him,  or,  if  he  is  to   be  discharged  ©f  wa«^""* 

before  a  shipping-master,  to  such   shipping-master,  a  full  and  true  account  in 

a  form  sanctioned  by  the  Local   Oovemment,  of  his  wages  and  of  all  deduc* 

tions  to  be  made  therefrom  on  any  account  whatever,  and  in  default  shall  for 

each  ofEence   incur  a  penalty   not   exceeding   fifty  rupees  ;   and   no  deduction 

from  the   wages  of  any  seaman  (except  in   respect  of  any  matter  happening 

after  such  delivery)    shall  be  allowed   unless  it  is  included  in   the  account  so 

delivered;  and  the  master  shall  during  the   voyage  enter  the  various  matters 

in  respect  of  which  such  deductions  are  made,  with  the  amounts  of  the  respeo* 

tive  deductions  as  they  occur,  in  a  book  to  be  kept  for  that  purpose,  and  shall^ 

if  required,   produce  such  book  at  the  time  of  the  payment  of  wages  and  also 

upon  the  hearing  before  any  competent  authority  of  any  complaint  or  question 

relating  to  duch  payments. 

43.'  Upon  the  discharge  of  any  seaman,  or  upon  payment  of  his  wages  On  diaeharge 

maatera  to 


^  kn' '  ^*  *5?  "P^'«^  Merchant  Sbippiog  Act,  1864  (17  &  18  Viot.,    c.  104),  n.  170,   17X 
and  172,  reapectivelj,  ' 
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give  Mtmen  the   master  shall  sign  and  give  him  a  certificate  of  his  discharge^  in  a  form 

d2Aa^e,Md  aanctioned  by  the  Local  Government,  specifying  the  period  of  his  service  and 

retarn  oertifl-  ^\^q  ^^jq^  i^^^  p]|^e  of  his  discharge  ;  and,  if  any  master  fails  to  sign  and  give 

petescy  or      to  any  such  seaman  snch  certificate  of  discharge,  he  shall  for  each  such  otEence 

^^  ^      incnr  a  penalty  not  exceeding  one  hundred  rupees  ;  and  the  master  shall  also, 

upon  the  discharge  of  every  certificated  mate  whose  oertificate  of  competency  or 

service  has  been  delivered  to  and  retained  by  him  return  such  certificate,  and 

shall  in  defiralt  incur  a  penalty  not  exceeding  two  hundred  rupees. 

Shippiog-  44,1  Every  shipping-master  shall  hear  and  decide  any  question    whatever 

deolda  ques.    between  a  master  or  owner  and  any  of  his  crew  which  both  parties  agree  in 

**Ttieii  refer   ^^'^^^g  ^  submit  to  him  ;  and  every  award  so  made  by  him  shall  be  binding 

to  him.  on  both  parties,  and  shall  in  any  legal  proceeding  which  may  be  taken  in  the 

matter  before  any  Coi^t  or  ]tf agistrate  be  deemed  to  be  conclusive  as  to  the 

rights  of  the  parties;  and  uny  document  purporting  to  be  such  submission  or 

How  award    inward  duJl  be  ptimS  fa^t  evidence  thereof.   An  award  made  by  a  shipping- 

iD*y  be  en-     master  under  this  section  may  be  enforced  by  a  Magistrate  in  the  same  manner 

forced*  •  ^ 

as  an  order  for  the  payment  of  wages  made  by  such  Magistrate  under  the 

provinon  of  section  56* 
If  aster  and  ^^  ^^  ^7  P^oceedi^g  relating  to  the  wages,  claims  or  discharge  of  any 

others  to  pro-  geaman  carried  on  before  any  shipping-master  under  the  provisions  of  this  Act, 

dooe  siup  a  ' 

papers  to       such  shipping-master  nu^r  call  upon  the  owner  or  his  agent;  or  upon  the 
mittonj'and  master,  or  any  mate  or   other  member  of  the  crew,  to  produce  any  log-books, 
ifive  evidence,  papers  or  other  doc^ments   in  their  respective  possession  or  power  relating  to 
apy  matter  in  question  in  such  proceeding,  and  may  call  before  him  and  exam- 
ine any  of  such  persons  being  then  at  or  near  the  phioe  on  any  such  matter  ; 
and  every  owner,  a|;ent,  master,   mate,  or  other  member  of  the  crew  who, 
when  callied  upon  by  the  shippings-master,  does  not  produce  any  such  paper  or 
document  as  aforesaid  if  in  his  possession  or  power,  or  does  not  appear  and 
give  evidence,  shall,  unless  he  shows  some  reasonable  excuse  for  such  default, 
for  each  such  offence  incur  a  penalty  not  exceeding  fifty  rupees. 
Settlement  of       40*  '  ^^^  following  rules  shall  be  observed  with  respect  to  the  settlement 
wagefc  qI  ^{^ges  (that  is  to  say)— 

J.  .      ^  1^^  (1)  Upon  the  completion  before  a  shipping-master  of  any  discharge  and 

signed  before  settlement,  the  master  or  owner  and  each  seaman  shall  respectively, 

b^  the  ship-  in  the  presence  of  the  shipping-master,  sign,  in  a  form  sanctioned  by 

ping-master ;  ^^  Local  Government,  a  mutual  release  of  all  claims  in  respect 

W^  Cf>  the  repealed  tferchant  Shipping  Acl^  1864  (17  &  18  Vist,  c.   104^,  if.  178, 
174  and  175»  respeotivelj* 
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of  the  past  voyagei  or  engagement,  and  the  riiippinig-inaBter  shaU 
alio  sign  and  attest  the  release  and  shall  retain  the  same. 

(2)  Snoh  release  so  signed  and  attested  shall  operate  as  a  mutual  discharge  ^^  *^^* 
and  settlement  of  all  demands  between  the  parties  thereto  in  respect 
of  the  past  voyage  or  engagement. 

(8)  A  copy  of  such  release,  certified  under  the   hand  of  such  shipping- ^.^^^ 
master  to  be  a  true  copy,  shall  be  given  by  him  to  any  party  thereto 
requiring  the  same,  and  such  copy  shall  be  receivable  in  evidence  upon 
any  future  question   touching  such  claims  as  aforesaid,  and  shall 
have  all  the  effect  of  the  original  of  which  it  purports  to  be  a  copy. 

(4)  In  cases  in  which  discharge  and  settlement  before  a  shipping-master  No  other  m. 
are  hereby  required,   no  payment,  receipt,  settlement  or  discharge  j^JiJlJ^  * 
otherwise  made  shall  operate  or  be  admitted  as  evidence  of  the  release 
or  satisfaction  of  any  claim. 

(6)  Upon  any  payment  being  made  by  a  master  before  a  shipping-master,  voucher  to  be 
the  shipping-master  shall,  if  required,  sign  and  give  to  such  master  ^^^1^^^' 
a  statement  of  the  whole  amount  so  paid ;  and  such  statement  shall  eTidence. 
as  between  the  master  and  his  employer,  be  received  as  evidence  that 
he  has  made  the  payments  therein  mentioned. 

Lbgal  Bights  to  Wages. 

47.^     A   seaman's   right  to  wages  and  provisions  shall  be   taken  to  com-  Right  to 
mence  either  at  the  time  at  which  he  commences  work^  or  at  the  time  speoifiad  wages  and 
in  the  agreement  fox  his  commencement  of  work  or  presence  on  board,  which-  ivhen  to 
ever  first  happens.  *****"' 

48.'  No  seaman  shall  by  any  agreement  forfeit  his  lien  upon  the  ship  or  8e«mcii  not  to 
be  deprived  of  any  remedy  for  the  recovery  of  his  wages  to  which  he  would  ^^  t&h^ 
otherwise  have  been  entitled;  and  every  stipulation  in  any  agreement  inoon* 
sistent  with  any  provision  of  this  Act,  and  every  stipulation  by  which  any 
seaman  consents,  to  abandon  his  rights  to  wages*in  the  case'  of  the  loss  of  the 
ship  or  to  abandon  any  right  which  he  may  have  or  obtain  in  the  nature  of 
salvage  shall  be  wholly  in-operative. 

49.  ^  No  right  to  wages  shall  be  dependent  on  the  earning  of  freight  ;  Wngee  not  to 
and  every  seaman  and  apprentice,  who  would  be  entitled  to  demand  and  recover  5Stti?«rniIiff 

of  freigl]^ 

\  *»  s  Cf.  the  repealed  Merchant  Shipping  Aot^  1851  (17  ft  18  Vict^  c.  104).  se,  181,  188 
and  183,  reepeotirely. 
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any  wages  if  the  ship  in  which  he  has  served  had  earned  freight,  shall,  snbjeet 

to  all  other  rales  of  law  and  conditions  applicable  to  the  case,  be  entitled  to 

olaim  and  recover  the  same  notwithstanding  that  freight  has  not  been  earned  ; 

but,  in  all  cases  of  wreck  or  loss  of  the  ahip,  proof  that  he  has  not  exerted 

himself  to  the  utmost  to  save  the  ship,  cargo  and  stores  shall  bar  his  claim. 

In  ea«e  of  5Q.1  If  any  Seaman  or  apprentice  to  whom  wages  are  due  under  the  last 

wages  to  be     preceding  section  dies  before  the  same  are  paid,  they  shidl  be  paid  and  applied 

nentioa^^'^   in  the  manner  hereinafter  specified  with  regard  to  the  wages  of  seamen  who 

die  during  a  voyage. 

Bighto  to  51.'  In  cases  where  the  service  of  any  seaman  terminates  before  the  period 

^^^nnkii^^  contemplated  in  the  agreement  by  reason  of  the  wreck  or  loss  of  the  ship,  and 

of  serTioe  by    also  in  cases  where  such  service  terminates  before  such   period  as  aforesaid  by 

neea.  reason  of  his  being  left  on  shore  at  any  place  abroad  under  a  certificate  of  his 

unfitness  or  inability  to  proceed  on  the  voyage  granted  under  the  provisions  of 

the  Merchant  Shipping  Act,  1854,  'such  seamen  shall  be  entitled  for  to  wages  17  &18  viot 

the  time  of  service   prior  to  such  termination  as  aforesaid,  but  not  for  any  ^  ^^^ 

further  period. 

Wageenotto         52*^  No  Seaman  or  apprentice  shall  be  entitled  to  wages  for  any  period 

refaMl  to""*  during   which   he  unlawfully  refuses  or  neglects   to   work  when  required, 

work  or  im-     whether  before  or  after  the  time  fixed  by  the  agreement  for  his  beginning  work ; 

nor,  unless  the  Court  or  Magistrate  hearing  the  case  otherwise  directs,  for  any 

period  during  which  he  is  lawfully  imprisoned  for  any  offence  committed  by  him. 

Period  witbin        53.  s  The  master   or  owner  of  every  ship  shall  pay  to  every  seaman  his 

are  to  be  paid,  wages  within  three  days  after  the  cargo  has  been  delivered,  or  within  five  days 

after  the  seaman's  discharge,  whichever  first   happens;  and  the  seaman  shall 

at  the  time  of  his  discharge  be  entitled  to  be  paid  on  account  a  sum  equal  to 

one-fourth  part  of  the  balance  due  to  him ;  and   every  master  or  owner  who 

neglects  or  refuses  to  make   payment  in  manner  aforesaid  without  sufficient 

cause  shall  pay  to  the  seaman  a  sum  not  exceeding  the  amount  of  two  days' 

pay  for  each  of  the   days  not  exceeding  ten   days  during  which  payment  is 

delayed  beyond  the  respective  periods  aforesaid;  and  such  sum  shall  be 

recoverable  as  wages. 

Sam  in  enr-  54.^  When  any  moneys  are  payable  in  India  to  any  seaman  or  apprentice 

India  K^ver-  ^^^    wages   or  otherwise  under  any  agreement    wherein  such  moneys  are 

\  \  ^  *  Qf>  tbe  repealed  Mefcbant  Sbipping  Act,  18M  (17  &  18  Vict,  c.  104),  m.  184, 
185, 186  and  187,  reapeeti?ely« 

'  80B  now  tbe  Merchant  Sbipping  Act,  1804  (67  ft  68  Vict.,  o.  60). 

*  Tbia  section  waa  anbatitnted  for  tbe  original  eeotion  bj   tbe   Indiftn   Mercbant  Seamen's 
Ad^  1876  (XIII  of  1876),  a.  10,  printed.  General  Acta,  Vol.  II. 
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expressed  to  be  payable  in  British  cnrrencyi  the  seaman  or  apprentioe  shall  abiebyuamM 
be  entitled  to  demand  and  recover  in  the  current  coin  of  India  the  amount  „"  nV  expreit- 
due  to  him  estimated  according  to  the  rate  of  exchange  for  the  time  being  '^  ^^*  ^*S<»» 
fixed  by  the  Secretary  of   State  for  India  in  Council^    with  the   concurrence  pnysble  in 
of  the  Lords  Commissioners  of  Her  Majesty's  Treasury,  for  the  adjustment  ^ncy!^  ^^^ 
of  financial  transactions  between  the  Imperial  and  the  Indian  Governments. 

MODB  OF  BKOOVEBING  WaGBS. 

65*^  Any  seaman  or  apprentice,   or  any  person  duly  authorized  on  his  Seaman  ma^ 
behalf,  may  sue,  in  a  summary  manner,  before  any  Magistrate  acting  in  or  beforaaoy"*^ 
near  to  the  place  at  which  the  service  has  terminated  or  at  which  the  seaman  Magistmte 

for  wAge^  DOC 

or  apprentice  has  been  discharged,   or  at  which  any  person   upon  whom  the  exceeding 
claim  is  made  is  or  resides,  for  any  amount  of  wages  due  to  such   seaman  or       '^P*^ 
apprentice  not  exceeding   five  hundred  rupees.   Every   order  made   by   such  Order  of  Ma- 
Magistrate  in  the  matter  shall  be  final. 

56.  When  an  order  for  the  payment  of  wages  is   made  by  a  Magistrate  Levy  of 
under  the  last  preceding  section,  and  the  wages  are  not  paid  at  the  time  and  in  treST  ^    ** 
the  manner  prescribed,  the  sum  mentioned  in  the  order,    with  such  further 
sum  as  may  be  thereby  awarded  for  costs,  shall  be  levied  by  distress  and  sale 
of  tbe  goods  and  chattels  of  the  person  directed  to  pay  the  same  under  a 
warrant  to  be  issued  for  that  purpose  by  the  Magistrate. 

57.'  No  suit  or  proceeding  for  the  recovery  of  wages  under  the  sum  of  ^o  Boit  for 
five  hundred  rupees  shall  be  instituted   by  or  on  behalf  of  any  seaman   or  500  mpeei  to 
apprentice  in  any  Court  of  admiralty  or   vice-admiralty  or  in  any  Court  ^^  5^^dmi^°i^ 
civil  judicature  other  than  the  Court  of  Small  Causes,  where  such  Court  Coart,  ete., 
exists,   unless  the  owner  of  the  ship  is  adjudged  bankrupt  or  declared  in-  q^^q  ^^Ma. 
solvent,  or  unless  the  ship  is   under  arrest  or  is  sold  by  the  authority  of  any 
such  Court,  or  unless  the  Magistrate,  acting  under  the  authority  of  this  Act, 
refers  the  case  to  be  adjudged  by  such  Court. 

58.'  Every  master  of  a  ship  shall,  so  far  as  the  case  permits,  have  the  Maswrto 
same  rights,  liens  and  remedies  for  the  recovery  of  his  wages  which  by  this  ^'^*  jf  J*  ^ 
Act  or  by  any  law  or  custom  any  seaman,  not   being  a  master,  has  for  the  wngee  at  eea* 
recovery  of  his  wages;  and  if,  in  any   proceeding  in  any  Court  of  admiralty 
or  vice-admiralty  touching  the  claim  of  a  master  to  wages,  any  right  of 


men. 


»,  •,  •  Of.  the  repealed  Merchant  Shipping  Act,  1854  (17  k  18  Vict.  c.  104).  as.  18&  189 
and  191,  reepeotivelj. 
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let-^  or  eonntei^ckim  is  set  op,  it  shall  be  kwful  for  such  Court  to  outer 
into  and  adjudicate  upon  all  questioM,  aud  to  settle  all  aocooAts  then  arising 
or  outstanding  and  unsettled  between  the  parties  to  the  proceedings  and  to 
direofe  payment  of  any  balance  which  is  found  to  be  due. 

WaGIS  AJTD  EffPIOTS  OY  DxORjIlSID  SnAMAJt. 

MMter  to  59.^  Whenever  a  seaman  or  apprentice,  on  a  voyage  which  is  to  ter- 

effecu  ofde-^  miuato  at  any  port  in  India,  dies  during  such  voyage,  the  master  shall  take 
oeaMdaMmeii.  charge  of  all  money,  clothes  and  effects  which   he  leaves  on  board,  and  shall 
enter  in  the  official  log-book  a  statement  of  the  amount  of  money  and  a 
description  of  the  efEects  left  by  the  deceased,  and,  in  case  ol  a  sale  of  suph 
effects,  the  sum  received  for  each  article  sold. 
Sffeois  and  60.'  The  master  shall,  within  forty-eight  hours  after  his  arrival  at  his  port 

piiidfto Bkip.    ^'  destiDatlon  in  India,   deliver  any  such  efEects  as  aforesaid,  and  pay  any 
^^^fchT^^'    money  which  ho  has  taken  charge  of  or  received,  and  also  the  wages  due  to 
•eooantt.        deceased,  to  the  shipping-master  at  such  port,  and  shall  give  to  such  shipping- 
master  an  account  of  the  effects,    money  and    wages  so  to  be  delivered  and 
paid;  and  no  deductions  claimed  in  such  account  shall  be  allowed  unless 
verified,  if  there  is  an  official-bg  book,  by  the  entry  therein   hereinbefore 
required,   and  ako  by  such  other    vouchers    (if  any)  as  may  be  reasonably 
required  by  the  shipping-master  to  whom  the  account  is  rendered. 
P«naUiet  for         61.'  If  the  master  &ils  to  take  such  charge  of  the  money  or  other  etTects 
cWge  of  or    ^^  ^  Seaman  or  apprentiee  dying  during  a  voyage,  or  to  make  such  entries  in 
!r^h''"'^n*  '^'  respect  thereof,  or,  to  make  such  payment  or  delivery,  or  to  give  such  account 
and  effects,      as  hereinbefore  respectively  directed,  he  shall  be  accountable  for  the  money, 
wages  and  effects  of  the  seaman  or  apprentice  to  the  shipping-master  as  afore* 
said,  and  shall  pay  and  deliver  the  same  accordingly;   and  such  master  shall 
in  addition  incur  a  penalty  not  exceeding  treble  the  value  of  the  money  or 
effects,  or  if  such  value  is  not  ascertained,  not  exceeding  five  hundred  rupees. 
All  money,  wages  and  effects  of  any  seaman  or  apprentice  dying  during  a 
voyage  shall  be  recoverable  in  the  same  Courts  and  by   the  same  modes 
of  proceeding  by  which  seamen  are  hereby  enabled  to  recover  wages  due  to 
them. 
Wages  and  62.^  When  money  or  effects  left  by  or  due  to  any  deoeased  seaman  or 

aeoeaM/iea-  apprentice  are  paid  or  delivered  to  a  shippiog-master,  then,  subject  to  such 


1*14 


»    I 


Cf.  the  repenUd  Merohaot  Shipping  Act,  1864(17  &  18  Vict,  o.  lOi),  si.  194, 195, 


190,  and  199,  reipectively 
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deductions  for  expenses  incurred  in  respect  of  the  seaman  or  apprentice^  or  of  men  may  ba 
his  said  money  and  effects  as  the  shipping-master  thinks  proper  to  allow^  the  ^bat*.  ^^ 
shipping«master  may  pay  and  deliver  the  said  money  and  effects  to  any  claim- 
ants who  can  prove  themselves  to  the  satisfaction  of  the  said  shipping-master 
to  be  entitled  thereto^  and  the  said  shi][^ing-master  shall  be  thereby  discharged 
from  all  further  liability  in  respect  of  the  money  and  effects  so  paid  and 
delivered;  or»  if  he  think  fit  so  to  do,  the  shipping-master  may  require  probate 
VII  of  1889.  or  letters  of  administration  or  a  certificate  under  ^  [the  Succession  Certificate  Act^ 
1889J  to  be  taken  out^  and  thereupon  pay  and  deliver  the  said  money  and 
effects  to  the  legal  representative  of  the  deceased. 

63*  Ii^  oasea  ol  wages    or  effects  of  depeased  seamen  or    apprentices  Ditposai  of 
received  by  any  shij^ng-master  to  which  tK)  claim  is  substantiated  within  one  ^^  of  de- 
year  from  the  receipt  thereof  by  such  shippinfif* master,  it  shall  be  the  duty  of  ce«ied  leameo 

nob  ciAionod 

the  shipping-master  to  cause  such  effects  to  be  sold  and  to  pay  the  proceeds  of  within  one 
the  sale  and  the  unclaimed  wages  into  the  public  treasury.  ^^^* 

If  any  subsequent  claim  is  made  to  sqoh  money  and  is  established  to  the  if  sobieqneot 
satisfaction  of  the  shipping-master^  the  amount  or  so  much  as  shall  appear  to  fjl^i^ta^  ™^* 
be  due  to  the  claimant  shall  be  paid  out  of  the  public  treasury. 

If  the  daim  is  not  established  to  the  satisfaction  of  the  shipping-master^ 
the  claimant  may  apply  by  petition  in  a  summary  way  to  the  Supreme  Court 
of  Judicature  of  the  presidency ;  ^  «  ^'  and  such  Court,  after  taking  evidence^ 
either  orally  or  on  affidavit^  shall  make  such  order  on  the  petition  as  shall  seem 
just : 

Provided  th^t,  i^er  the  expiration  of  six  years  from  the  receipt  of  such  ProTieo. 
wages  or  effects  by  the  shipping-master^  no  such  claim  shall  be  entertained 
without  the  sancti<H;i  of  the  Local  Government. 

Feovisions,  Hbalth  and  Aoooiiiiodation« 

64«*  Any  three  or  more  of  the  crew  of  any  ship  registered  at,  trading  with  survey  of  pro* 
or  being  at  any  port  or  place  in   India,  may  complain  to  any  shipping-master  ^J®°*  •"" 
or  other  officer  duly  appointed  in  this  behalf  by  the  Local  Government  that  plaint  made, 
the  provisions  or  water  for  the  use  of  the  crew  are  at  any  time  of  bad  quality, 
unfit  for  use  or  deficient  in  quantity;  and  such  officer  may  thereupon  examine 
the  said  provisions  or  water  or  cause  them  to  be  examined;  and  if  on  examina- 


^  Tbeee  words  and  fignree  were  sniMtitnted  for  tlie  worde  and  figoiea  "  Aet  XX  of  1841 " 
by  tbe  Bepealing  and  Amending  Act,  1891  (XII  of  1891.) 

'  Certain  worde  referring  to  the  Straits  Settlements  were  repealed  by  the  Bepealing  Act,  1876 
(XII  of  1878). 

•  Cf.  the  repealed  Merohant  Shipping  Act,  1854  (17  &  18  Viet.»  c.  104),  i«  221. 
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tion,  such  proTiBions  or  water  are  found  to  be  of  bad  quality  and  unfit  for  use 
or  to  be  defioient  in  quantity,  the  person  making  such  examination  shall  signify 
the  same  in  writing  to  the  master  of  the  ship; 

and  if  such  master  does  not  thereupon  provide  other  proper  provisions  or 
water  in  lieu  of  any  so  signified  to  be  of  a  bad  quality  and  unfit  for  usoj^  or 
does  not  procure  the  requisite  quantity  of  any  so  signified  to  be  insufficient  in 
quantity,  or  uses  any  provisions  or  water  which  have  been  so  signified  as  afore- 
said to  be  of  a  bad  quality  and  unfit  for  use,  he  shall  in  every  such  case  incur 
a  penalty  not  exceeding  two  hundred  rupees  ; 

and,  upon  every  such  examination  as  aforesaid,  the  officers  making  or 
directing  the  same  shall  enter  a  statement  of  the  result  of  the  examination  in 
the  official  log,  and  shall  send  a  report  thereof  to  the  shipping-master,  and  such 
report,  if  produced  out  of  the  custody  of  such  shipping-master,  shall  be  received 
in  evidence  in  any  legal  proceeding. 
Forfeitare  for       65,1  If  the  officer  to  whom  any  such  complaint  as  last  aforesaid  is  made  cer- 

fnvolooB  com-  ,  •  ••  •«■■««  v»w» 

plaint.  tifies  in  such  statement  as  aforesaid  that  there  was  no  reasonable  ground  for 

such  complaint,  each  of  the  parties  so  complaining  shall  be  liable  to  forfeit  to 
the  owner  out  of  his  wages  a  sum  not  exceeding  one  week's  wages. 

Allowance  for       66.*  In  the  following  cases  (that  is  to  say) — 

•hortorbad  ,        t^  ,      .  ^i_       i,  /  .    . 

piovUions.  1.— If  during  a  voyage  the  allowance  of  any  of  the  provisions  which  any 

seaman  has  by  his  agreement  stipulated  for,  is  reduced  (except  in 

accordance  with  any  regulations  for  reduction  by  way  of  punishment 

contained  in  the  agreement,  and  also  except  for  any  time  during 

which  such  seaman  wilfully  and  without  sufficient  cause  refuses  or 

neglects  to  perform  his  duty,  or  is  lawfully  under  confinement  for 

misconduct,  either  on  board  or  on  shore)  ; 

*• — ^If  it  is  shown  that  any  of  such  provisions  are   or  have  during  the 

voyage  been  bad  in  quality  and  unfit  for  use; 

the  seaman  shall  receive  by  way  of  compensation  for  such  reduction  or  bad 

quality,  according  to  the  time  of  its  continuance,  the  following  sums,  to  be  paid 

to  him  in  addition  to  and  to  be  recoverable  as  wages  (that  is  to  say) 

(1)  If  his  allowance  is  reduced  by  any  quantity  not  exceeding  one- 
third  of  the  quantity  specified  in  the  agreement,  a  sum  not 
exceeding  three  annas  in  the  case  of  a  European  seaman  cp 
other  person  shipped  on  the  same  footing  as  a  European  sea- 
man, or  one  anna  in  the  case  of  a  lascar  or  native  seaman. 


\"  ^A  the  repealed  Merchant   Shipping  Act,   1864  (17  &  18  Vict.,  c.  10 :),  ss.  883  ..nd  888 


reipeotiTely, 
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(2)  If  his  allowance  is  reduced  by  more  than  one^third  of  such  quan- 
tity)  six  annas  in  the  case  of  a  European  seaman  or  other  per- 
son shipped  on  the  same  footing  as  a  European  seaman,  or  two 
annas  in  the  case  of  a  lascar  or  native  seaman. 

(8)  In  respect  ol  such  bad  quality  as  aforesaid,  a  sum  not  exceeding 
eight  annas  in  the  case  of  a  European  seaman  or  other  person 
shipped  on  the  same  footing  as  a  European  seaman,  or  three 
annas  in  the  case  of  a  lascar  or  native  seaman. 

But  if  it  is  shown  to  the  satisfaction  of  the  Court  or  Magistrate  trying  the 
case  that  any  provisions,  the  allowance  of  which  has  been  reduced,  could  not 
be  procured,  or  supplied  in  proper  quantities,  and  that  proper  and  equivalent 
substitutes  were  supplied  in  lieu  thereof,  such  Court  or  Magistrate  shall  take 
such  circumstances  into  consideration,  and  shall  modify  or  refuse  compensation 
as  the  justice  of  the  case  may  require. 

67*  All  foreign-going  ships  and  all  home-trade  ships  of  a  burden  exceeding  MedieiDei, 
three  hundred  tons  shall  have  always  on  board  a  sufficient  supply  of  medicines  ^l^^J^^l 
and  appliances,  suitable  for  diseases  and  accidents  likely  to  happen  on  sea  voy-  on  board  cer* 
aged,  according  to  such  scale  ^  as  shall  be  from  time  to  time  issued  by  the  Local     ^ '  ^^ 
Government  with  the  approval  of  the  Governor  General  of  India  in  Council,  and 
published  at  Calcutta,  Madras  and  Bombay  in  the  Government  Gazettes  ^  *  ^ 
and,  in  default  thereof  the  owner  or  master  of  every  such  ship  shall  be  liable  to 
a  penalty  not  exceeding  two  hundred  rupees :   Provided,  however,    that  this  ivoyiao. 
section  shall  not  apply  to  ships  navigating  from  the  United  Kingdom  and  com- 
17  &  18  Yiot.,  Ing  within  the  provisions  of  section  2Z4i  of  the  Merchant  Shipping  Act,  1854.  ' 

68.^  Every  master  shall  keep  on  board  proper  weights  and  measures  tot  Haiten  to 
the  purposes  of  determining  the  quantities  of  the  several  provisions  and  articles  2[^^J|^^^^^^ 
served  out,  and  shall  allow  the  same  to  be  used  at  the  time  of  serving   out  on  board, 
such  provisions  and  articles  in  the  presence  of  a  witness  whenever    any  dispute 
arises  about  such  quantities,  and  in  default  shall  for  every    offence  incur  a 
penalty  not  exceeding  one  hundred  rupees. 


1 

^  For  Male  preioribed  in  the  ease  of  thips  leaving  Lower  Barma  ports,  tM  Kotifioation  No«  84^ 
Bnrma  Gazette,  1884,  Pt.  I,  p.  242 ;  for  scale  prescribed  in  the  case  of  certain  ships  leaving  Madias* 
9§0  notification  dnted  18th  August,  1869,  Fort  St.  Geozge  Gazette,  1869,  p.  878. 

*  Certain  words  referring  to  the  Straits  Settlements,  which  were  repealed  by  the  Repealing 
Act,  1876  (XII  of  1876).  have  been  omitted. 

>  See  now  s.  200  of  the  Merchant  Shipping  Act,  1894  (57  A  68  Viet,  s.  60). 

«  Cf.  the  repealed  Merchant  Shipping  Act,  1864  ( 17  &  18  Vict,  o.  104),  s.  286. 
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69.^  Wfaeuever  the  muBter  or  any  seamAn  of  anj  sbip  registered  at  any 
place  in  India  shall  reoeive  any  hnrt  ot  injury  in  the  serrioe  of  the  vessel^ 
the  expense  of  providing  the  necessary  suigioai  and  medieal  advice  and  attend- 
ance with  medicines^  and  of  his  enbsistenee  until  he  shall  be  cured  or  shall 
be  brought  back  to  the  port  from  which  he  was  shipped  or  other  port  agreed 
upon,  shall  be  defrayed,  with  the  cost  of  his  oonyeyanoe  to  such  port  by  the 
owner  of  the  vessel  without  any  deduction  on  that  aeoount  from  the  wages 
of  such  master^  officer  or  seaman;  and,  if  paid  by  himself,  may  be  recovered 
as  part  of  his  wages  ;  and,  if  paid  or  allowed  out  of  any  moneys  forming  part 
of  the  revenues  of  India  shall  be  a  charge  upo  n  the  ship,  and  may  be  re* 
covered  with  full  costs  of  suit  by  the  Secretary  of  State  in   Council. 

70.^  A  place  or  places  of  shelter  shall  be  provided  below  a  well-caulked  and 
substantial  deck  for  the  men  engaged  under  this  Act;  such  place  or  places 
shall  be  so  arranged  as  to  allow  for  the  men  the  following  spaces  :— 

1.-— For  each  European  seaman  or  apprentice  or  other  person  shipped  on 
.  the  same  footing  as  a  European  seaman  *  [ten  superficial  feet]  if  the 
place  be  not  less   than  six  feet  in  height  from  deck  to  deck; 
or  '  [sixty  cubic  feet]  if  the  height  from  deck  to  deck  be  less  than 
six  feet. 
2  •—For  each  lascar  or  native  seaman  or  other  person  shipped  on  the  same 
footing  as  a  lascar  '[six  superficial]  '[and  thirty-six  cubic]  feet,  and 
it  the  place  allotted  be  under  the  top-gallant  forecastle,  such  fore- 
castle deck  shall  be  not  less  than  tour  feet  six  inches  above  the  one 
below  it. 
Every  such  place  shall  be  kept  free  from  stores  or  goods  of  any  kind,  not 
being  the  personal  property  of  the  crew  in  use  during  the  voyage;  and  if  any 
such  place  in  any  ship  is  not  in  the  whole  sufficiently  large  to  give  such  space 
for  each  seaman  and  apprentice  as  hereinbefore  required,  or  is  not  properly 
caulked  and  in  all   other  respects  securely  and  properly  constructed  and  well 
ventilated,   the  owner  shall,  for  every  such  failure  to  comply  with  the  provi- 
sions of  this  section,  incur  a  penalty  not  exceeding  two  hundred  rupees;  and 
if  any  such  space  as  aforesaid  is  not  kept  free  from  goods  and  stores  as  afore- 
said, the  master  shall,  for  eveiy  such  failure  to  comply  with  the  provisions  of 
this  section,  incur  a  penalty  not  exceeding  one  hundred  rupees. 


>  Cf.  the  repealed  Merchant  Shipping  Act.  ISU  (17  ft  18  Vict,  o.  104),  aa.  228  and  281, 
reipecMvely. 

*  ThoM  wordi  were  inbrtitnted  for  the  worda  **  nine  snperficial  f«et/'  **  fif ty>foiir  cubic 
feet  **  and  *•  four  snperficial  feet,"  respectively,  bj  the  Indian  Merehant  Seamen's  Act*  1876  (XIII 
of  1876),  s.  0,  printed.  General  Acts,  Vol.  II. 

•  These  words  w«rc  inserted  bj  Act  XIII  of  1876»  s.  9. 
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71.  The  shipping-master  at  any  port  in  India^  bj  himself  or  his  deputy,  Shipping- 
may  enter  at  any  time  on  board  of  any  ship  npon   whioh  seamen  have  been  ^^j  ^^^^  J^n 
shipped   at  such   port,   and   inspect  the  provisions  and  water  provided    for  ^oard  any 
the  use  of  the  orewj   and  the  medicines  and  appliances  and  the  acoom-  inspeot  pro- 
modation  for  seamen  prescribed  by  this    Act  or  by  the  Merchant  Shipping  ^i»<>i>B»  ^<'* 
17  k  18  Vict^  Act,  18B4..  » 

If  on  inspection  the  provisions  or  water  are  found  to  be  of  bad  quality  and  Prooednre  if 
unfit  for  use,  or  to  be  deficient  in  quantity,  the  shipping-maater  shall  proceed  eto.,aT«  found 
as  provided  in  section  64  of  this   Act,  and  the  penalty  prescribed  in  the  said  ^  ^  b^* 
section  shall  be  incurred  by  any  default  of  the  master  of  the  ship  in  respect  of 
such  provisions  or  water. 

POWBR  OF  KAKING  COMPUlIBTS. 

72»'  If  any  seaman  or  apprentice,  whilst  on  board  any  ship,  states  to  the  Seaman  to  be 
master  that  he  desires  to  make  complaint  to  a  Magistrate  against  the  master  ^\l^^  ^  ^ 
or  any  of  the  crew,  the  said  master  shall,  if  the  ship  is  then  at  a  place  where  m»ke  oom- 
there  is  a  Magistrate,  so  soon  as  the  service  of  the  ship  will  permit,  and  if  the  Sustioe. 
ship  is  not  then  at  such  a  place,  so  soon  after  her  first  arrival  at  such  a  place 
as  the  service  of  the  ship  will  permit,  allow  such  seaman  to  go  ashore,  or  send 
him  ashore  in  proper  custody,  so  that  he  may  be  enabled  to  make  such  com- 
plaint, and  shall^  in  default^  incur  a  penalty  not  exceeding  one  hundred  rupees* 

PsoTBonov  ov  Sbauen;  vbom  Imposition, 

73**  ^0  wages  due  or  accruing  to  any  seamen  or  apprentice  shall  be  subject  Sale  of  aod 
to  attachment  from  any  Court ;  and  every  payment  of  wages  to  a  seaman  ^^^'S«^^n 
shall  be  valid  in  law,  notwithstanding  any  previous  sale  or  assignment  of  InYalid, 
such  wages  or  of  any  incumbrance  thereon;  and  no  assignment  or  sale  of  such 
wages  or  of  salvage  made  prior  to  the  accruing  thereof  shall  bind  the  party 
making  the  same;  and  no  power-of-attomey  or  authority  for  the  receipt  of 
any  sucb  wages  or  salvage  shall  be  irrevocable. 

74«*  No  debt  exceeding  in  amount  three  rupees  incurred  by  any  seaman  p^bt  ezoeed- 

after  he  has  engaged  to  serve  shall  be  recoverable  until  the  service  agreed  for  "'fi^  ^^^^ 

•  **  mpeee  wben 

is  concluded,  recoverable. 

^  See  now  the  HercbaDt  Shipping  Aet»  1804  (67  &  68  Viet,  e«  00) . 

»  s*  «  C/.  the  repeeled  Merobant  Shipping  Act»  1864  (17  &  18  Viet,  e.  104),  li.  BSS,  2SS 
ftud  S84,  reipMstiTely. 
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75.^  If  any  person  demands  or  receives  from  any  seaman  or  apprentice 
payment  in  respect  of  his  board  or  lodging  in  the  house  of  such  person  for 
a  longer  period  than  such  seaman  or  apprentice  has  actually  resided  or  boarded 
therein^  he  shall  incur  a  penalty  not  exceeding  one  hundred  rupees. 

76.'  If  any  person  receives  or  takes  into  his  possession  or  under  his^  control 
any  moneys,  documents  or  efEects  of  any  seaman  or  apprentice  and  does  not 
return  the  same  or  pay  the  value  thereof  when  required  by  such  seaman  or 
apprentice,  subject  to  such  deduction  as  may  be  jusfcly  due  to  him  from  such 
seaman  or  apprentice  in  respect  of  board  or  lodging  or  otherwise,  or  absconds 
therewith,  he  shall  incur  a  penalty  not  exceeding  one  hundred  rupees ;  and 
any  Magistrate  may,  bendes  inflicting  such  penalty  by  summary  order,  direct 
the  amount  or  value  of  such  moneys,  documents  or  efEects,  subject  to  such 
deduction  as  aforesaid,  to  be  forthwith  paid  to  such  seaman  or  apprentice. 

77.'  Every  person  who,  not  being  in  the  service  of  Her  Majesty  and 
not  being  duly  authorized  by  law  for  the  purpose,  goes  on  board  any  ship  about 
to  arrive  at  the  place  of  her  destination  before  her  actual  arrival  at  the  place 
of  her  discharge,  without  the  permission  of  the  master,  shall  for  every  such 
offence  incur  a  pensJty  not  exceeding  two  hundred  rupees;  and  the  master  or 
person  in  charge  of  such  ship  may  take  any  such  person  so  going  on  board  as 
aforesaid  into  custody,  and  deliver  him  up  forthwith  to  any  police-officer, to  be 
by  him  taken  before  a  Magistrate  to  be  dealt  with  according  to  the  provisions 
of  this  Act. 

78.^  Ifj  within  twenty-four  hours  after  the  arrival  of  any  ship  at  any  port 
in  India,  any  person  then  being  on  board  such  ship  solicits  any  seaman 
to  become  a  lodger  at  the  house  of  any  person  letting  lodgings  for  hire, 
or  takes  out  of  such  ship  any  effects  of  any  seaman,  except  under  his  personal 
direction  and  with  the  permission  of  the  master^  he  shall  for  every  such 
offence  incur  a  penalty  not  exceeding  fifty  rupees. 


DlSOIPLINB. 

Penalty  for  79.6  ^j^y  master  of,  or  any  seaman  or  apprentice  belonging   to,  any  ship 

endangering  registered  at,  trading  with  or  being  at  any  port  or  place  in  India,  who  by  wil- 
•^Jl^'^'^^^'ful  breach  of  duty,  or  by  neglect  of  duty,  or  by  reason  of  drunkenness, 
does  any  act  tending  to  the  immediate  loss,  destruction  or  serious  damage  of 
such  ship,  or  tending  immediately  to  endanger  the  Hfe  or  limb  of  any  person 
belonging  to  or  on  board  of  such  ship,  or  who  by  wilful  breach  of  duty,  or  by 
neglect  of  duty^  or  by  reason  of  drunkenness,  refuses  or  omits  to  do  any  lawful 

\\  8, «,  >  Cf.  the  repealed  Merchant  Shipping  Ac(»   1864  (17  &  18  Vioc,  c.  104),  .m.  2S^ 
286,  287,  288  aad  239|  respecliTely. 
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act  proper  and  requisite  to  be  done  by  him  for  preserving  suoh  ship  from 
immediate  loss^  destruction  or  serious  damage^  or  for  preserving  any  person 
belonging  to  or  on  board  of  such  ship  from  immediate  danger  to  life  or  limb^ 
shall  for  every  suoh  ofEence  be  ^  [punished  with  fine  which  may  extend  to  one 
thousand  rupees  or^  with  imprisonment  for  a  term  whioh  may  extend  to  two 
years^  or  with  both.] 

80*^  Any  Court  having  Admiralty  jurisdiction  in  India  may,  upon  applica-  Admiralty 
tion  by  the  owner  of  any  ship  being  within  the  jurisdiction  of  such  Court,  ^"^*^'^^°^?* 
or  by  the  part  owner  or  consignee,  or  by  the  agent  of  the  owner,   or  by  any  cases  remove 
certificated  mate,  or  by  one-third  or  more  of  the  crew  of  such  ship,  and  upon  ^'^int**  ne«r 
proof  on  oath  to  the  satisfaction  of  such  Court  that  the  removal  of  the  master  ^^ter. 
of  such  ship  is  necessary,  remove  him  accordingly ;  and  may  also,    with  the 
consent  of  the  owner  or  his  agent,   or  the  consignee  of  the  ship,  or  if  there  is 
no  owner  or  agent  of  the  owner  or  consignee  of  the  ship  within  the  jurisdiction 
of  the  Court,  then  without  such  couBcnt,  appoint  a  new  master  in  his  stead, 
and  may  also  make  such  order  and  may  require  such  security  in  respect 
of  costs  in  the  matter  as  it  thinks  fit. 

SI*'  [Ptnoer  to  investigate  cases  of  alleged  incompetency  and  miseonductS\ 
Sep.  by  Act  Xr  of  1868. 

88.'  [Loetd  Oovemmentmay  cancel  or  suspend  certificates  in  certain  eases.] 
Rep.  by  Act  XV  of  1863. 

88«*  Whenever  any  seaman  ^  who  has  been  lawfully  engaged,  or  any  offanoei  of 
apprentice  to  the  sea  service,  commits  any  of  the  following  offences,  he  shall  M^m^i^  ^nd 
be  liable  to  be  punished  summarily  as  follows    (that  is  to  say) —  and  their 

(1)  For  desertion  he  shall  be  liable  to  imprisonment  for  any  period  not  ^IJertioor^ 
exceeding  twelve  weeks,  with  or  without  hard  labour,  and  also  to 
forfeit  all  or  any  part  of  the  clothes  and  effects  he  leaves  on  board, 
and  all  or  any  part  of  the  wages  or  emoluments  which  he  has 
then  earned,  and  also,  if  such  desertion  takes  place  at  any  port 
or  place  not  in  India,  at  the  discretion  of  the  Court,  to  forfeit 
all  or  any  part  of  the  wages  or  emoluments  he  may  earn  in  any 
other  ship  in  which  he  may  be  employed  until  his  next  return 

^  Tbeie  words  were  itibstitoted  for  the  words  *'  liable  to  imprisonment*  with  or  witboat  bard 
labonr,  for  a  term  not  exceeding  two  years/'  hy  the  Indian  Merchant  Shipping  *Actf  1888 
(V  of  1888),  s.  86,  printed,  General  Acts,  1882.84,  Pt.  II,  Ed.  1886. 

•  Cf.  the  repesled  Merchant  Shipping  Act,  1854  (17  &  18  Vict.,  c.  104),  s.  240.  The  powers  eon- 
f erred  by  this  section  may,  where  there  is  no  Court  having  Admiralty  jorisdietion,  be  exercised 
by  the  principal  Conrt  of  Ordinary  Criminal  Jnrisdiotion.  Se§  the  Indian  Merchant  Shippine  Act. 
1888  (  ▼  of  1888  ),  s.  4  (3). 

>  8$0  now  the  Indian  Merchant  Shipping   Act,  1888  (Y  of  1888),  Cb«  III. 


«  Cf.  the  repealed  Merchant  Shipping  Act,  1864  (17  A  18  Viet.,  o.  104),  s.  248. 
s  For  definition  of  the  expression  **  MamaD,"  «##  s.  118|  i^fra. 
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to  My  port  or  place  in  India^  and  to  satisfy  any  exoess  of  wages 
paid  by  the  mastev  or  owner  of  the  ship  from  which  he  deserts 
to  any  substitute  engaged  in  bis  plaoe  at  a  higher  rate  of  wages 
than  the  rate  stipulated  to  be  paid  to  him« 

(2)  for  neglecting  or  refusings  without  reasonable  cause,  to  join  his  ship 
or  to  proceed  to  sea  in  his  ship,  or  for  absence  without  leave  at 
any  time  within  twenty-four  hours  of  the  ship's  sailing  from  any 
port  either  at  the  commencement  or  during  the  progress  of  any 
voyage,  or  for  absence  at  any  time  without  leave  and  without 
sufficient  reason  from  his  ship  or  from  his  duty  not  amounting 
to  desertion  or  not  treated  as  such  by  the  master,   he  shall  be 
liable  to  imprisonment  for  any  period  not  exceeding  ten  weeks, 
with  or  without  hard  labour,  and  also,  at  the  .discretion  of  the 
Oourt^  to  forfeit  out  of  his  wages  a  sum  not  exceeding  the 
amount  of  two  days'  pay  and  in  addition  for  every  twenty-four 
hours  of  absence  either  a  sum  not  exceeding  six  days'  pay,  or 
any  expenses  which  have  been  properly  incurred  in  hiring  a 
substitute. 

(8)  For  quitting  the  ship  without  leave  after  her  arrival  at  her  port  of 
delivery  and  before  she  Is  placed  in  security  he  shall  be  liable  to 
forfeit  out  of  his  wages  a  sum  not  exceeding  one  montii's  pay* 

(4)  Fbr  wilful  disobedience  to  any  lawful  command  he  shall  be  Uable  to 

imprisonment  for  any  period  not  exceeding  feur  weeks,  with  or 
without  hard  labour,  and  also,  at  the  discretion  of  the  Court,  to 
forfeit  out  of  his  wages  a  sum  not  exceeding  two  daysi*  pay. 

(5)  For  continued  wilful  disobedience  to  lawful  commands,  or  continued 

wilful  neglect  of  duty,  he  shall  be  liable  to  imprisonment  for  any 
period  not  exceeding  twelve  weeks,  with  or  without  hard  labour, 
and  also,  at  the  discretion  of  the  Court,  to  forfeit  for  every 
twenty-four  hours  continuance  of  such  disobedience  or  neglect 
either  a  sum  not  exceeding  six  days'  payj  or  any  expenses  which 
have  been  properly  Incurred  in  hiring  a  substitute. 

(9)  For  assaulting  any  master  or  mate  he  shall  be  liable  to  imprisonment 
for  any  period  not  exceeding  twelve  weeks,  with  or  without  hard 
labour, 

(7)  For  combining  with  any  other  or  others  of  the  crew  to  disobey  law- 
ful commands,  or  to  neglect  duty,  or  to  impede  the  navigation  of 
the  ship  or  the  progress  of  the  vayage,  be  shall  ha  liable  to 
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impriflonment  for  any  period  not  exoeediQg  twelve  weekiij  with 
or  wltbont  hard  iaboor. 

(8)  For  Wilfidly  damagmg  the  Aip,  or  embezzUng,  oir  wilftilly  daniaghig  Wiiiai 

any  of  the  stores  or  cecrgo,  he  shall  be  liable  to  forfeit  out  of  bis  embecztemeMt. 
wages  fh  sum  equal  in  amount  to  the  loss  thereb;^  sustiiined^  and 
alMo  at  the  discretion  of  the  Cbtirt^  to  imprisonnieht  for  any 
period  not  exceeding  twelve  weeks^  with  or  without  hard  labour. 

(9)  Tor  any  act  of  smuggling  of  which  he  is  convicted^  and  whereby  loss  Aet  of  smag. 

or  damage  is  occasioned  to  the  niaster  or  owner^  he  shall  be  liable  logg  to  owner, 
to  pay  to  sucli  masted  or  owner  such  a  sum  as  is  sufficient  to 
re-imburse  the  master  or  owner  for  such  loss  or  damage;  and  the 
whole  or  a  prbportionate  |)art  of  his  wages  may  be  retained! 
in  satisfaction  or  on  account  of  such  liat)ility;  without  prejudice 
to  any  further  remedy. 
84.^  Upon  the  commisdon  of  any  of  the  oKences  enumerated  in  the  last  ^i^^  ^'^  , 

*  .    "^  offences  to  be 

preceding  section,  an  entry  thereof  shall  be    made  in  the  official  log-book,  made  in 
aod  shall  be  signed  by  the  master  and  also  by  the  mate  or  one  of  the  crew ;  ^q^  to  l^raui 
and  the  offender,  if  still  in  the  sbip,  shall,  before  the  next  subsequent  arrival  overyomoopj 

^.  ^  *  ...*  given  to  the 

of  the  ship  at  iny  port,  or  if  she  is  at  the  time  in  port  before  her  departure  offender,  ud 
therefrom,  either  be  furnished  with   a  copy  of  such  entry  or  have  the  samea||y|tobealto 
read  over  distinctly  and  audibly  to  him,  and  may  thereupon  make  such  reply  onlered. 
thereto  as  he  thinks  fit;  and  a  statement  that  a  copy  of  the  said  entry  hal^^ 
been  so  furnished,  or  that  the  same  has  been  so  read  over  as  aforesaid,  and  tbe 
reply  (if  any)  made  by  the  offender,  shall  Hkewise  be  entered  and  signed  in 
manner  aforesaid ;  and  in  any  subsequent  legal  proceeding  the  entries  herein- 
before required  shall,  if  practicable,  be  produced  or   proved,  and  in  default  oE 
such  production  o^  proof  the  Court  hearing  the  case  may,  at  its  discretion, 
teftise  to  receive  evidence  of  the  offence. 

85.'  Every  seafaring  person  whom  the  master  of  any  ship  is,  under  the  Seamen  whom 
authority  of  this  Act  or  any  law,  compelled  to  take  on  board  and  convey,  and  SiSJlSe  wm- 
every  ^iwrson  who  goes  to  sea  in  any  ship  without  the  consent  of  the  master  ^^  ^?' 
or  owner  or  other  person  entitled  to  give  such  consent  shall|  so  long  as  he  *^?^  f^^^9  ^ 
remsfins  in  suck  ship,  be  subject  to  tte  same  laws  and  regulations  for  preserv-  leaJIJ.'to  bT* 
tog  discipline,  antf  to  the  siun'e  penalties  and  punishments  for  offences  consti.  '"SSS^f et 
tilting  of  ttftfling  tc  d!  breach  of  discipline,  to  which  he  would  be  subjeot  if  he  ^^^^^  ^  ^^ 
wete  a  ttldxAber  of  the  crew  tod  had  agned  the  agreement.  ''"^'^"•' 


mp^i\J3fl^^  '*'^*^  ^'•whMt  Bbipping  Aet  1864  (17  A  18  Viet,  c.  104),  iik  S44  and  MS, 
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86,^  Whenever  either  at  the  oommencement  or  da  ring  the  progress  of  any 
YOjagO;  any  seaman  or  apprentice  neglects  or  refuses  to  join,  or  deserts 
from  or  refuses  'o  proceed  to  sea  in  any  ship  in  which  he  Is  duly  engaged  to 
serve,  or  is  found  otherwise  absenting  himself  therefrom  without  leave,  the 
master  or  any  mate,  or  the  owner,  ship^s  husband  or  consignee  may,  with  or 
without  the  assistance  of  police-o£Bcers,  who  are  hereby  directed  fco  give  the 
same  if  required,  apprehend  him  without  first  procuring  a  warrant ;  and 
thereupon  in  any  case,  and  shall,  in  case  he  so  requires  and  it  is  practicable, 
convey  him  before  some  Court  capable  of  taking  cognizance  of  the  matter,  to 
be  dealt  with  according  to  law  ;  and  may,  for  the  purpose  of  conveying  him 
before  such  Court,  detain  him  in  custody  for  a  period  not  exceeding  twenty- 
four  hours  or  such  shorter  time  as  may  be  necessary,  or  may,  if  he  does  not  so 
require,  or  if  there  is  no  such  Court  at  or  near  the  place,  at  once  convey  him 
oh  board ; 

and  if  any  such  apprehension  appears  to  the  Court  before  which  the  case 
is  brought  to  have  been  made  on  improper  or  on  insufficient  grounds,  the 
master,  mate,  owner,  ship^s  husband  or  consignee  who   makes   the  same  or 
causes  the  same  to  be  made,  shall  incur  a  penalty  not  exceeding  two  hundred 
rupees  ;  but  such  penalty,  if  inflicted,  shall  be  a  bar  to  any  action    for  false 
imprisonment  in  respect  of  such  apprehension, 
Deaeriera  may        87.'  Whenever  any  seaman  or  apprentice  is  brought  before  any  Court  on 
botid  in  lien  the  ground  of  his  having  neglected  or  refused  to  join  or  to  proceed  to  sea  in 
prUonedf  ""'  ^^^  ®^^P  ^°  ^^ich  he  is  engaged  to  serve,  or  of  having  deserted  or  otherwise 
absented  himself  therefrom  without  leave,    such  Court  may,  if  the  master  or 
the  owner  or  his  agent  so   requires  instead  of  committing  the   offender  to 
prison,  cause  him  to  be  conveyed  on   board  for  the  purpose  of   proceeding  on 
the  voyage,  or  deliver  him  to  the  master  or  any  mate  of  the  ship,  or  the  owner 
or  his  agent,  to  be  by  them  so  conveyed,  and  may  in  such  case  order  any  costs 
and  expenses  properly  incurred  by  or  on  behalf  of  the  master  or  owner  by  reason 
of  the  offence  to  be  paid  by  the  offender,  and  if  necessary  to  be  deducted  from 
any  wages  which  he  has  then  earned,  or  which  by  virtue  of  his  then  existing 
engagement  he  may  afterwards   earn. 

88.'  If  any  seaman  or  apprentice  is  imprisoned  on  the  ground  of  his  having 
neglecfced  or  refused  to  join  or  to  proceed  to  sea  in  any  ship  in   which  he  is 
dpUne  may  ba  engaged  to  serve,  or  of  having  deserted  or  otherwise  absented  himself  there- 
aent  on  board,   f,^^  without  leave,  or  of  his  having  committed  any  other  breach  of  discipline, 


Seamen  im* 
priioned  for 
deaertion  or 
breach  of  dia< 


•^o  *      '  ^/'  ^®  «P«»led  Merchant  Shipping  Act,  1854  (17  &  18  Vict.,  c.  104),  as.  246,  247  and 
'48,  retpMtiveiy.  »      ?      t 
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and  if  during  suob  imprisonment  and  before  his  engagement  is  at  an  end  Before  termbi< 
his  services  are  required  on  board  his  ship,  any  Magistrate  may^  at  the  request  teii<^.^  ^^' 
of  the  master  or  of  the  owner  or  his  agent>  cause  such  seaman  or  apprentice 
to  be  conveyed  on  board  his  said  ship  for  the  purpose  of  proceeding  on  the 
voyage>  or  to  be  delivered  to  the  master  Of  any  mate  of  the  ship  or  to  the 
owner  or  his  agent  to  be  by  them  so  conveyed^  notwithstanding  that  the 
termination  of  the  period  for  which  he  was  sentenced  to  imprisonment  has  not 
arrived. 

89t^  In  aU  cases  of  desertion  from  any  ship  registered  at  a  port  or  place  Entnetand 
in  India  while  such  ship  is  at;  any  place  out  of  India,  the  master  shall  produce  desertion 
the  entry  of  such  desertion  in  the  official  log-book  to  the  person  or  persons  ^!^  J^J^* 

17  ft  18  Vict.  ^^>^^  by  the  Merchant  Shipping  Act,  1854,'  to  endorse  on  the  agreement  a  ^^"^f  i"^. 

e.  104.  certificate  of  such  desertion  ;  and  such  person  or  persons  shall  thereupon  make  evidenoe. 

and  certify  a  copy  of  such  entry  and  also   a  copy  of   the  said   certificate  of 
desertion; 

the  master  shall  forthwith  transmit  such  copies  to  the  shipping-master  at 
the  port  where  such  seaman  was  engaged,  who  shall,  if  required,  cause  the 
same  to  be  produced  in  any  legal  proceeding  3  and  such  copies,  if  purporting 
to  be  so  made  and  certified  as  aforesaid,  shall  in  any  legal  proceeding  relating 
to  such  desertion  be  received  as  evidence  of  the  entries  therein  appearing. 

90*'  Whenever  a  question  arises  whether  the  wages  of  any  seaman  or  appren-  Faeilities  for 
tice  are  forfeited  for  desertion,  it  shall  be  sufficient  for  the  party  insisting   on  P'^^^^fif  <*«•«• 
the  forfeiture  to  show  that  such  seaman  or  apprentice  was  duly  engaged  in,'  or  coDoerns 
that  he  belonged  to,  the  ship  from  which  he  is  alleged  to  have   deserted,   and  wages, 
that  he  quitted  such  ship  before  the  completion  of  the  voyage  or  engagement^ 
or  if  such  voyage  was  to  terminate  at  any  port  or  place  in  India,   and   the 
ship  has  not  returned,  that  he  is  absent  from  her,  and   that  an  entry  of  the 
.desertion  has  been  duly  made   in   the  official  log-book;  and  thereupon  the 
desertion  shall,  so  far  as  relates  to  any  forfeiture   of  wages  or  emoluments 
under  the  provisions  hereinbefore  contained,  be  deemed  to  be  proved,  unless  the 
seaman  or  apprentice  can  produce  a  proper  certificate  of  discharge  or  can  others 
wise  show  to  the  satisfaction  of  the  Court  that   he  had  sufficient  reasons  for 
Wving  his  ship. 

91.^   Whenever  in  any  proceeding  relating  to  seamen's  wages  it  is  shown  ConU  of  pro- 
that  any  seaman  or  apprentice  has  in  the  course  of  the  voyage   been  convicted  p^fm^t 


vp  *c^,  the  repealed  Merchant  Shipping  Act»  1854  (17  &  18  Vict.,  c.  140),  bs.  249|  250  and 
261,  retpectively. 

*  Sm  now  the  Merchant  Shipping  Act,  1894  (67  &  68  Vict.,  c.  60). 
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may,  to  the  ot  any  ofienoe  by  «ny  eompetent  tribunal  and  rightfully  pnnislied  tharefor  by 
thir^  rapeet,  imprisonment  or  otherwi8e>  the  Coort  hearing  the  oaae  may  direct  a  part  ot 
be  deducted  f}^  wages  due  to  such  seamaoj  not  exoeeding  thirty  rupeeBi  to  be  implied  in 
re«imbursing  any  costs  properly  inonrred  by  the  master  in  procuring  anoh 
conviction  and  punishment. 
Amonnt  of  ^i  Whenever  any  seaman  contracts  for  wages  by  the  vayage  or  by  the 

to  be  Moer«  run  or  by  the  sharoi  and  net  by  the  month  or  other  stated  period  o£  time^  the 
Mamen^n^  amount  of  forfeiture  to  be  incurred  under  this  Act  shall  be  taken  to  be  aft 
tract  for  tke  amount  bearing  the  same  proportion  to  the  whole  wages  or  share  as  the  period 
hereinbefore  mentioned  in  fixing  the  amount  of  sooh  forfeiture  (an  the  case 
may  be)  bears  to  the  whole  time  spent  in  the  voyi^ ;  and  if  the  whole  time 
spent  in  the  voyage  does  not  exceed  the  period  for  which  the  pay  is  to  be  for. 
feited,  the  forfeiture  shall  extend  to  the  ^hole  wages  or  share. 
fwF^^reT  ^  ^"^  ^^  clothes,  effects,  wages  mA  emoluments  which  npder  the  provi- 
sions hereinbefore  contained  are  forfeited  for  desertion  shall  be  applied  in  the 
first  instance  in  or  towards  the  re-imbursement  of  the  expenses  oceasbned  by 
such  desertion  to  the  master  or  owner  of  the  ship  from  which  the  desertion 
has  taken  place,  and  may,  if  earned  subsequently  to  the  desertion,  be  reeoverad 
by  such  master  or  by  the  owner  or  his  agent  in  the  same  manner  aa  the 
deserter  might  have  recovered  the  same  if  they  had  not  been  forfeited;  and  in 
any  legal  proceeding  relating  to  such  wages  the  Court  may  order  the  same  to 
be  paid  accordingly;  and,  subject  to  such  re-imbursement,  the  sanae  shall  be 
paid  into  the  public  treasury  and  carried  to  the  account  of  Government ;  and, 
in  all  other  cases  of  forfeiture  of  wages  under  the  provisions  herrinbefore  oon- 

■ 

tained,  the  forfeiture  shall,  in  the  absence  of  any  specific  direetions  t^  tiie  con- 
trary, be  for  the  benefit  of  the  master  or  owner  by  whom  the  wages  are 
payable. 

94.'  Any  question  concerning  the  forfeiture  of  or  deductions  from  the 
wages  of  any  seaman  or  apprentice  may  be  determined  in  any  proceeding  law* 
fully  instituted  with  respect  to  such  wages,  notwithstanding  that  the  ofBence 
in  respect  of  which  such  question  arises,  though  hereby  made  punishable  by 
imprisonment  as  well  as  forfeiture,  has  not  ,been  made  the  subject  of  any 
criminal  proceeding. 

95.^  If  any  seaman  on  or  before  being  engaged  wilfully  and  fraudulently 
makes  a  folse  statement  of  the  name  of  his  last  ship  or  last  alleged  ship,  or 
wilfully  and  fraudulently  makes  a  false  statement  of  his  own  name,  he  shall 


Qaestion  of 
forfeitares 
may  be  de- 
cided in  niitB 
for  wagei. 


Penally  for 
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>'  ^  >• «  qf.  the  repealed  Merchant  Shipping  Aet,  1864  (17  &  18  VWUt  o.  104^  li.  96i»  9S$» 
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inonr  a  penalty  not  ezoeeding  fifty  rupees^  and  suoh  penalty  may  be  dedu6t^ 
from  any  wages  he  may  earn  by  virtue  of  daoh  engagement  to  afor^B^d^  add 
shall^  subject  to  re^mbnrsement  of  the  loss  and  expenses  (d  any)  occasioned  by 
any  previous  desertion^  be  paid  and  applied  in  the  same  manner  as  dthei^  penal^ 
ties  payable  under  this  Act. 

96*^   Whenever  any  seaman  commits  an  act  of  misconduct  for  which  his  Finei  to  be 

,  ,  m      •  f  deducted  froBi 

agreement  imposes  a  fine^  and  which  it  is  intended  to  punish  by  enforcing  such  wages  and 
fine,  an  entry  thereof  shall  be  made  in  the  oflBcial  log-book,  and  a  copy  of  such  j^ng-miStOT. 
entry  shall  be  furnished  or  the  same  shall  be  read  over  to  the  offender,  and  an 
entry  of  suoh  reading  over,  and  of  the  reply  (if  any)  made  by  the  offender, 
shall  be  made  in  the  manner  and  subject  to  the  conditions  hereinbefore  speci- 
fied with  respect  to  the  offences  against  discipline  specified  in  and  punishable 
under  this  Act ;  , 

and  such  fine  shall  be  deducted  and  paid  over  as  follows  (that  is  to  say),  if 
the  offender  is  discharged  at  any  port  or  place  in  India,  and  the  offence,  and 
such  entries  in  respect  thereof  as  aforesaid,  are  proved,  in  the  case  of  a  foreign* 
going  ship  to  the  satisfaction  of  the  shipping-master  before  whom  the  offender 
is  discharged,  and  in  the  case  of  a  home-trade  ship  to  the  satisfaction  of  the 
shipping -master  at  or  nearest  to  the  place  at  which  the  crew  is  discharged,  the 
master  or  owner  shall  deduct  such  fine  from  the  wages  of  the  offender  and  pay 
the  same  over  to  such  shipping-master  ; 

and,  if  before  the  final  discharge  of  the  crew  in  India,  any  such  offender  as 
aforesaid  enters  into  any  of  Her  Majesty's  ships  or  is  discharged  at  any  place 
not  in  India,  and  the  offence  and  such  entries  as  aforesaid  are  proved  to  the 
satisfaction  of  the  officer  in  command  of  the  ship  into  which  he  so  enters,  or  of 
the  consular  officer,  officer  of.  Customs  or  other  person  by  whose  sanction  he  is 
so  discharged,  the  fine  shall  thereupon  be  deducted  as  aforesaid,  and  an  entry 
of  such  deduction  shall  then  be  made  in  the  official  log-book  (if  any)  and  signed 
by  such  officer  or  other  person,  and  on  the  return  of  the  shi^  to  India,  the 
master  or  owner  shall  pay  over  such  fiae^  in  the  case  of  foreign -going  ships 
to  the  shipping-master  before  whom  the  crew  is  discharged,  and  in  the  case  of 
home-trade  ships  to  the  shipping-master  at  or  nearest  to  the  place  at  which  the 
crew  is  discharged  ; 

and,  if  any  master  or  owner  neglects  or  refuses  to  pay  over  any  suoh  fine  in 
manner  aforesaid,  he  shall  for  each  such  offenoe  incur  a  penalty  not  exceeding 
-six  frimes  the  amount  of  the  fine  retained  by  him  :  Provided  that  no  act  of 


^  Cf.  the  repealed  Merchant  Shipping  Act,  1864  (17  &  18  Vict.,  c.  104),  b.  S66. 
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misoondactfor  which  any  such  fine  as  aforesaid  has  been  inflicted  and  paid  shall 
be  otherwise  pnnished  under  the  proTistons  of  this  Act. 

97.^  Every  person  who  by  any  means  whatever  persnades  or  attempts  to 
persuade  any  seaman  or  apprentice  to  neglect  or  refuse  to  join  or  proceed  to 
sea  in  or  to  desert  from  his  ship,  or  otherwise  to  absent  himself  from  his  duty^ 
shall  for  each  sach  offence  in  respect  of  each  such  seaman  or  apprentice  Incur 
a  penalty  not  exceeding  one  hundred  rupees ;  and  every  person  who  wilfully 
harbours  or  secretes  any  seaman  or  apprentice  who  has  deserted  from  his  ship 
or  who  has  wilfully  neglected  or  refused  to  join  or  has  deserted  from  his  ship, 
knowing  or  having  reason  to  believe  such  seaman  or  apprentice  to  have  so  done, 
shall  for  every  such  seaman  or  apprentice  so  harboured  or  secreted  incur  a 
penalty  not  exceeding  one  hundred  rupees. 

98.'  Any  person  who  seoretes  himself  and  goes  to  sea  in  any  ship  without 
the  consent  of  either  the  owner,  consignee  or  master,  or  of  a  mate,  or  of  any 
person  in  charge  of  such  ship,  or  of  any  other  person  entitled  to  give  such 
consent,  shall  incur  a  penalty  not  exceeding  two  hundred  rupees,  or  be  liable  to 
imprisonment,  with  or  without  hard  labour,  for  any  period  not  exceeding  four 
weeks. 

99.'  If  during  the  progress  of  a  voyage  the  master  of  any  ship  registered 
at  any  port  or  place  in  India  is  superseded,  or  for  any  other  reason  quits  the 
ship  and  is  succeeded  in  the  command  by  some  other  person,  he  shall  deliver  to 
his  successor  the  various  documents  relating  to  the  navigation  of  the  ship  and 
to  the  crew  thereof  which  are  in  his  custody,  and  shall  in  default  incur  a 
penalty  not  exceeding  one  thousand  rupeesi  and  such  successor  shall  imme* 
diately  on  assuming  the  command  of  the  ship,  enter  in  the  official  log  a  list  of 
the  documents  so  delivered  to  him. 

BNqUIBlBS  INTO  WSBCKS.  * 

100*  [Enquirf  may  be  instituted  in  cases  of  wreck  and  casualtjfl.  101. 
[Investigation].     102*  \,i^eport.'\  Rep.  by  tie  Indian  Merchant  Shipping  Act, 

1875  {ir  of  1876). 

OfFiciAL  Logs. 

OAei^  log!  l03.*    An  official  log-book  of  every  ship  registered  at  any  port  or  place  in 

form!  MDo-     India  except  home-trade  ships  of  a  burden  not  exceeding  three  hundred  tons 
LoeiilOoftni*  *^U  be  kept  in  a  form  sanctioned  by  the  Local  Qovemment ;  and  such  official 

°^'  log  may,  at  the  discretion  of  the  master  or  owner,  either  be  kept  distinct  from 

• 

i>  V  t>  «*  I  cf,  the  repealed  Merchant  Shipping  Act.  1854  (17  &  18  Vict^  e.  104),  M.  267.  268. 
269  and  280. 

«  a»§  now  the  Indian  Merchant  Shipping  Act,  1888  (V  of  1883),  Ch.  II,  printed,  Qenaral 
A«ti,  1882-88,   PI.  II»  Ed.  1886. 
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the  ordinary  ehip's  log  or  united  therewith^  so  that  in  all  cases  all  the  blanks 
in  the  ofBcial  log  be  duly  filled  up. 

104.'  Every'  entry  in  every  official  log  shall  be  made  as  soon  as  possible  entries^  to  be 
after  the  occurrence  to  which  it  relates^  and,  if  not  made  on  the  same  day  as  ^;^^^  ^°  ^* 
the  occurrence  to  which  it  relates,  shall  be  made  and  dated  so  as  to  show  the 
date  of  the  occurrence  and  of  the  entry  respecting  it  ;  and  in  no  case  shall  any 
entry  therein  in  respect  of  any  occurrence  happening  previously  to  the  arrival 
of  the  ship  at  her  final  port  of  discharge  be  made  more  than  twenty-four  hours 
after  such  arrival. 

105.'  Every  master  of  a  ship  for  which  an  official  log-book  Is  hereby  Entries  re- 
required  shall  make  or  cause  to  be  made  therein  entries  of  the  following  oAcial  log. 
matters  (that  is  to  say)— 

1.  Every  legal  conviction  of  any  member  of  his  crew  and  the  punish*  Convictiosi. 

ment  inflicted  : 
8.  Every  offence  committed  by  any  member  of  his  crew  for  which  it  is  Offenoei. 
intended  to  prosecute,  or  to  enforce  a  forfeiture,  or  to  exact  a  fine, 
together  with  such  statement  concerning  the  reading  over   such 
entry  and  concerning  the  reply  (if  any)  made  to    the  charge,   as 
hereinbefore  '  required  : 
S.  Every  offence  for  which   punishment  is  inflicted  on  board  and  the  Panishmeuts. 
punishment  inflicted  : 

4.  A  statement  of  the  conduct,  character  and  qualifications  of  each  of  Condacfe,  etc., 

his  crew,  or  a  statement  that  he  declines  to  give  an  opinion  on  such 
particulars  : 

5.  Every  case  of  illness  or  injury  happening  to  any  member  of  the  crew,  lUnoM  and 

with  the  nature  thereof,  and    the  medical    treatment  adopted    ^ 
fif  any)  : 

6.  Every  case  of  death  happening  on   board,  and  of  the  cause  thereof  :  l>eathi* 

7.  Every  birth  happening  on  board,  with  the  sex  of  the  infant  and  the  Birthi. 

names  of  the  parents  : 

8.  Every  marriage  taking  place  on  board,  with  the  names  and  ages  of  MatrUgee. 

the  parties  : 

9.  The  name  of  every  seaman  or  apprentice  who   ceases  to  be  a  mem-  Quitting  ship. 

her  of  the  crew  otherwise  than   by  death,   with  the   place,   time, 
manner  and  cause  thereof  : 
10.  The  amount  of  wages  due  to  any  seaman  who  enters  Her  Majesty's  Wtges  of 
service  during  the  voyage  :  N^/"*^'* 


1.  s  Cf.  ibe  repealed  Merchant  Sbippivg  Act^  1S&4  (17  k  18  Vict.,  c.  104),  is.  281  and  883, 
respeetiTfly. 

I  0««  s.  84^  eitfra. 
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Wagw  of  11.  The  wages  due  to  any  seaman  or  apprentice  who'dies  dorme  tiie  voy- 

aeamen.  age,  and  the  gross  amount  of  all  deductions  to  be  made  thereirom  : 

Sftle  of  IS.  The  sale  of  the  efEects  of  any  seaman  or  apprentice  who  dies  during 

men's  effect!.  ^^^  voyage^  including  a  statement  of  each  article  seld  and  of  the 

sum  received  for  it  : 
CoUUioni.  13.  Every  collision  with  any  other  ship,  and  the  eiroamstances  nnder 

which  the  same  occurred. 
Entriei  how  106»^  The  ^itries  hereby  required  to  be  made  in  official   log-books  shfdl  be 

signed  as  follows  (that  is  to  say),  every  such  entry  shall  be  signed  by  the 
master  and  by  the  mate  or  some  other  of  the  crew^  and  every  entry  of  ill- 
ness,  injury,  death  or  birth  shall  be  also  signed  by  the  surgeon  or  medical 
practitioner  on  board  (if  any) ;  and  every  entry  of  wages  due  to,  or  of  the  sale  of 
the  efEects  of|  any  seaman  or  apprentice  who  dies  shi^  be  sigpned  by  the 
master  and  by  the  mate  and  some  other  member  of  the  crew ;  and  every  entry 
of  wages  duo  to  any  seaman  who  enters  Her  Majesty's  service  shall  be  signed 
by  the  master  and  by  the  seaman,  or  by  the  offices  aathorissed  to  receive  the 
seaman  into  such  service. 
Penaltief  in  IQHJ  The  following  offences  in  respect  of  official  klog-books   shall  be 

Tospect  o* 

effioUl  logs,    punishable  as  hereinafter  mentioned   (that  is  to  say)'^-^ 

1.  If  in  any  case  an  official  log-book  is  not  kept  in  the  manner    hereby 

required,  or  if  any  entry  hereby  directed  to  be  made  in  any  such 
log-book  is  not  made  at  the  tiipe  and  in  the  manner  hereby 
directed,  the  master  shall  for  each  such  offence  incur  the  specific 
penalty  herein  mentioned  in  respect  thereof ^  or,  wheme  there  is  no 
such  specific  penalty^  a  penalty  not  exceeding  fifty  mpees. 

2.  Every  person  who  makes  or  procures  to  be  made  or  assists  in  mak- 

ing any  entry  in  an  official  log-book,  in  respect  of  any  occurrence 
happening  previously  to  the  arrival  of  the  ship  at  her  fimd  port  of 
discharge  in  India,  more  than  twenty-four  hours  aftei*  such  arrival, 
shall  for  each  such  offence  incur  a  penalty  not  exceeding  three 
hundred  rupees. 
S.  Every  person  who  wilfully  destroys  or  mutilates  or  'renders  illegible 
any  entry  in  any  official  log-book,  or  who  wilfully  makes  or  procures 
to  be  made  or  assists  in  making  any  false  or  fraudulent  entry  or 
omission  in  any  such  log-book,  shall  for  each  such  otEence  be  liable 
to  imprisonmenti  with  or  without  hard  labour,  for  a  term  not 
exceeding  one  year. 


\ *  Of.  the  repealed  Merohant  Shipping  Aci,  1864  (17  &  18  Yiot.,  c.  104),  n. 888 aodSSIv 
reqpeetiYely. 
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108«^   ^  evtriad  made  in  any  official  log-book  as  hei einbefore  diveeied  Entries  io 
shall  be  received  in  evidence  in  any  proceeding  in  any  Court  of  Jostice,  sub-  to  bTreodYed 
ject  to  all  just  exceptions.  ^"^  evidence. 

lOOk^  The  maeter  ol  every  foreign-going  ship  shall,  within  forty-eight  ^?®  ^^.J**!^ 
honrs  after  the  ship's  arrival  at  her  final   port  of  destination  in  India,  or  upon  to  ehipping- 
tbe  diisoharge  of  the  crew,   whichever  first  happens,  deliver  to  the  shipping-  gbip'rftnrifal 
masti^r  before  whom  the  crew  is  discharged  the   official  log-book  of   the  voy-  ^  ^^^   , 

*  7  T  •  J    deetination  in 

age;  and  the  muurter  or  owner  of  every  hone-trade  ship  of  a  burden  ezoeed.  ladia. 
ing  three  hiaidred  tons  shall,  within  twenty-one  days  after  the  thirtieth  day  of 
Jhine  and  the .  thirty-first  day  of  December  in  every  year,  transmii  or  deliver 
to  some  sbipping^master  in  India  the  ofibial  log-book  for  the  preceding  Imlf 
year ;  and  every  master  or  owner  who  refuses  or  neglects  to  deliver  his  official 
logbook  as  hereby  required,  shall  be  subject  to  a  penalty  no&  exceeding  two 
hundred  rupees. 

110.«  If  any  ship  ceases,  by  reason  of  transfer  of  owneiship  or  change  or  ^^^^^^ 
employment,  to  &11  within  the  operation  of  section  109  of  thia  Aet,  the  nuMk  i^ttod'to 
ter  or  owner  thereof  shall>,  it  such  ship  is  then  in  any  port  in  India^  witkin  ^^•^^'Jf^^^ 
one  month,  and  if  she  is  elsewhere,  within  six  months,  deliver  or  tianamii  to  tnnsfer  of 
the  shipping^master  at  the  port  to  which  the  ship  belonged  the  official  log-  ^  of  1(m. 
book  duly  made  out  to  the  time  at  which  she  ceased  to  be  within  such  operas 
tion;  and  in  default  shall  for  each  offence  ineux.  a  penalty  not  exceeding  one 
hundred  rupees,   and,  if  any  ship  is  lost  or  abandoned  the  master]  or  owner 
thereol  shall,  if  praotieable,  and  as  soon  as  possible,  deliver  or  tiaosmit  to  the 
shipprng-master  at  the  port  to  which  the  ship  belonged,  the  official  log-book 
(if  any)'  doly  made  out  to  the  time  of  such  loss  or  abandonment^   and  in 
delnlishaU  iMt  each  offence  incur  a  penalty  not  exceeding;  one  hundred,  rupees^ 

Pbocidubb^  fto» 

111*  ^enever»  in  t}ie  course  of  any  legal  proceedings  instituted  at  any  Dmoiitiona 
port  or  place  in  India  before  any  Judge  or  Magistrate  or  before  any  penu)n  ^  e^draoe  *^ 
aiothorized  by  lajv  or  by  consent  of  parties  to  receive  evidencej   the  testimony  ^^^  ^^^' 
of  any  witness  i^.re(juired  in  relation  to  the  subject-matter  of  such  proceeding,  be  prodooed. 
any  deppsitipn  thaA.eu^h  witness  may  have  previously  made  in  relation  to  the 
same  subji^t-maJ^ec,  before  any  Justice  or  Magistrate  in  Her  Majesty's  domin- 
ipna  (including  all  parts  of  lindia  other  i^n  those  subject  to  the  same  Ijocal 
Government  as  the  port  or  place  where  such  proceedings  are  instituted},  or  any 
British  consular  officer  elsewhere,  shall,  i£  authenticated  by  the  signature  of  the 


»•».• 
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Justice^  Magistrate  or  consular  officer^  be  admissible  in  evidence  on  due  proof 
that  such  witness  cannot  be  found  within  the  jurisdiction  of  the  Court  in  which 
such  proceedings  are  instituted : 
Proviso.  Provided  that,  if  the  proceeding  is  criminal,  such  deposition  shall  not  be 

admissible  unless  it  was  made  in  the  presence  of  the  person  accused  and  the 
fact  that  it  was  so  made  is  certified  by  the  Justice,  Magistrate  or  consular 
officer. 

It  shall  not  be  necessary  in  any  case  to  prove  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  any  such  deposition,  and 
in  any  criminal  proceeding  such  certificate  as  aforesaid  shall,  unless  the  con- 
trary is  proved,  be  sufficient  evidence  of  the  accused  having  been  present  in 
manner  thereby  certified. 
Adjodioation         \\2.   All  offences  under  this  Act,  made  punishable  by  any  penalty,  may 
and  recovery    be  prosccuted  summarily  before  a  Magistrate  or  any  person  exercising  the 
ofpenaltic^J  ^^^^  ^f  ^  Magistrate.   The  provisions  of  Act  XIII  of  1856,  ^  reUting  to  X  ill  of  1856, 
the  adjudication  of  fines  and  penalties  and  the  enforcing  payment  thereof, 
shall  apply  to  penalties   imposed   under  this  Act   in  the  towns  of  Calcutta, 
Madras  and  Bombay «.        *  *  * 

Wages,  p«Q*  ]]^3^   In  all  cases   where  any  Court  or   Magistrate  has  power  to  make  an 

payable  by  order  directing  payment  to  be  made  of  any  seaman's  wages,  penalties  or  other 
owiketwLj  be  s^ms  of  money,  then  if  the  party  so  directed  to  pay  the  same  is  the  master 
levied  by  die-  q,.  owner  of  a  ship,  and   the  same  is  not  paid  at  the  time  and  in  manner  pre- 

tress  of  ebip.  r^  ^r  r 

scribed  in  the  order,  the  Court  or  Magistrate  who  made  the  order  may,  in  addi- 
tion to  any  other  powers  which  such  Court  or  Magistrate  may  have  for  the 
purpose  of  compelling  payment,  direct  the  amount  remaining  unpaid  to  be 
levied  by  distress  and  sale  of  the  said  ship,  her  tackle,   furniture  and  apparel. 

MiSCBLLANBOUS. 

tend  to*  *rto?n  ^^*'  Nothing  in  this  Act  shall  extend  to  any  ship  belonging  to  or  in  the 
•bips.  service  of  Her  Majesty,  or  to  any  ship  belonging  to  any  foreign   Prince  or 

State,  and  nothing  in  this  Act,  except  as  otherwise  hereinaifter  provided,  shall 
extend  to  any  ship  belonging  to  the  subjects  of  any  foreign  Prince  or  State, 
fingagemenu         2J5^   When  the  master  of  a  foreign  ship  being  at  any  port   in   India 
maiten  of      engages  any  lascar  or  other  native  seaman  to  proceed  to  any  port  out  of  India, 

oreign  s  ips  ^^  ^^^^^  enter  into  an  agreement  with  such  seaman,  and  the  agreement  shall 

.  - — —     ____    ^ 

^  Printed,  Bombay  Code,  Vol.  I,  Ed.  1894,  p.  72.  Repealed,  as  to  Calcutta,  by  the  Galcotta 
Police  Act,  1866  (Ben.  lY  of  1866),  e.  2,  printed,  Bengal  Code,  Vol.  II,  Ed.  1890,  and  a«  to 
Madrai,  by  the  Madras  Police  Act,  1867  (M sdias  Act  VIII  of  1867),  s.  81 ;  tse  now  Madras  Aet  III 
of  1888,  by  which  Act  VIII  of  1867  was  repealed. 

*  Certain  words  referring  to  the  Straits  Settlements,  which  were  repealed  by  the  RepaaUnff  Act. 
187i  (XYI  of  1874),  have  been  omitted. 
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be  made  before  a  shipping'inaster  in  the  manner  hereinbefore  provided  for  the  ^^\  iMoan  or 
making  of  agreements  in  the  case  of  foreign-going  ships^  and  all  the  provi- 
sions of  ^[Chapter  IV  of  the  Indian  Merchant  Shipping  Aot^  1883^  and  section 
22  of  this  Act]  respecting  the  form  of  such  agreements  and  the  stipulations  to 
be  contained  in  them  and  the  making  and  signing  of  the  same^  shall  be 
applicable  to  the  engagement  of  snch  seaman^  and  the  master  of  such  foreign 
ship  shall  give  to  the  shipping-master  a  bond  with  the  security  of  some 
approved  person  resident  in  India  for  an  amount  calculated  at  the  rate  of  one 
hundred  rupees  for  every  such  seaman  and  conditioned  for  the  due  performance 
of  the  said  agreement  and  stipulations  [and  for  the  repayment  to  the  Secretary 
of  State  for  India  in  Council^  of  all  expenses  which 'may  be  incurred  by  the 
Government  in  respect  of  any  such  lascar  or  other  native  seaman  who  may  be 
discharged  or  left  behind  at  any  port  out  of  India  and  becomes  distressed  and 
17  &  18  Viot.,i8  relieved  under  the  provisions  of  the  Merchant  Shipping  Act^  1854^  section 
211'    and  the  enactments  amending  the  same]. 

116t  The  fees  prescribed  in  section  6  of  this  Act  shall  be  payable  in  respect  Fees  payable 
of  every  aaoh  engagement  and  deductions  from  the  wages  of  seamen  so  engaged  JSr^ 
may  be  made  to  the  extent  and  in  the  manner  allowed  by  the  said  section.       meats. 

Il7«  If  any  lascar  or  other  native  seaman  is  engaged  by  the  master  of  Penalty  for 
any  foreign  ship  otherwise  than  is  allowed  in  the  two  last  preceding  sections^  foreign  ship 
such  master  shall  be  liable  to  a  penalty  of  one  hundred  rupees  for  every  such  eS!l|*?^ 
seaman  so  engaged.    It  shall  be  lawful  for  the  shipping-master^  by  himself  ^^ve  seaman, 
or  his  deputy^  to   enter  on  board  any  foreign  ship  upon  which  he  shall  have  Power  to 
reason  to  believe  that  any  such   seaman  has  been  shipped^  and  the  provisions  Jd sWn'**^**^^ 
of  section  30  of  this  Act  shall  be  applicable  in  respect  of  every  such  ship. 

118*  1^6  following  words  and  expressions  in  this    Act  shall  have  the  Interpreta- 
meanings  hereby  assigned  to  them^  imless  there  be  something  in  the  subject  *°^*^  ^°'^' 
or  context  repugnant  to  such  construction  (that  is  to  say)— 
o«  jp  oo  i7«  4.  *^®  "Vfotii  ^'  India  ^'  shall  mean  the  territories  which  are  or  may  become  ••  India.'* 

3vX  flC   Bap    V  ICv*. 

c.  loa  vested  in  Her  Majesty  by  the  Statute  21  &  22  Vict.,  cap.  106^  enti- 

tled '^An  Act  for  the  better  Government  of  India  i*'^ 
the  expression  '^ Local  Government^'  shall  mean  the  person  or  persons  ** Local  Got- 
for  the  time  being  inmiediately  administering  the  executive  govern-  ®"'™®"*- 
ment  of  any  portion  of  the  said  territories ; 

1  These  words  were   snbstitnted    for  the  words  **  sections  21  and  22  of  this  Act/' by  the 
Repealing  and  Amending  Act,  1891  (XII  of  1891). 

"  *  These  words  were  added  by  the  Indian   Merchant  Shipping  Law  Amendment  Act^  1891  (VI 
of  1891),  s.  4. 

•  899  now  the  Merchant  Shipping  Act»  1894  (67  &  68  Vict.,  c  60),  a  186. 
«  Short  title,  *'tha  Government  of  India  Act,  1868.'*  899  the  Short  Titles  ict,  1896  (  69  & 
60  Victo  c.  14), 
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<*  Home- trade 
tWp." 


gOlDg  lUip. 


Sn- 
ip.' 


•'  Matter/* 


*'  Seaman." 


Number. 


Gender, 
•«  Pereon." 


M^rekani  Seamen.  tl^S^:  ASt  I. 

{TMe  A.) 

the  ezpreflsion  ''  home-trade  ship ''  shall  indnde  every  ship  employed  in 
trading  between  any  ports  of  the  said  territories^  or  between  any  port 
of  the  said  territories  and  any  port  or  plaoe  on  the  Oontinwt  of 
India  i  [or  in  the  Straits  Settlements]  or  in  the  Island  of  Ceykm ; 

the  expression  '^foreign-going  ship''  shall  inblnde  erery  ship  employed 
in  trading  between  any  port  of  the  said  territories  and  any  port  or 
place  not  in  the  said  territories  nor  on  the  Continent  of  India 
*[nor  in  the  Straits  Settlements]  nor  in  the  Island  of  Ceylon ; 

the  word  '' master '^  shall  nclnde  every  person  (except  a  pilot)  harving 
command  or  charge  of  any  ship ; 

the  word  *'  seaman  "  shall  inclnde  every  person  (except  masters^  pilots  and 
apprentices)  employed  or  engaged  in  any  capacity  on  board  any  ship ; 

the  words  importing  the  singular  numbu*  shall  include  the  plural  nnmbefi 
and  words  importing  the  plural  number  shall  include  th6  singular 
number; 

words  importing  the  masculine  gender  shall  inclode  females ; 

the  word  ''person ''  shall  inelnde  a  corporation. 

TABLE  A. 

(See  eeetion  B.) 

FbBS  to  BB  CHABQBD  fob  MATTBBS  taANSACTSn  AT  9dI^PIH«  Opfiofls. 

1*  Engagen^t  or  discharge  of  crews — 

Bs.  As.  P. 
In  ships  nnder  100  tons 


From  100  to 

SOO 

200  to 

800 

800  to 

1400 

400  to 

500 

500  to 

600 

600  to 

700 

700  to 

800 

800  to 

900 

900  to  1,000 

above  1 

F,00O 

l> 


99 


99 


99 


99 


99 


99 


99 


9> 


99 


.      7 

V 

0 

0 

.      10 

0 

0 

.     12 

8 

0 

.    Ifr 

0 

0 

.     M 

8 

0 

.     SO 

0 

e 

.     M 

8 

e 

.     »6 

0 

0 

.     VI 

8 

0 

.     80 

0 

0 

and  so  on  for  ships  of  laarg^r  tonnage,  adding  for  every  o»sr  hundred  tons  above 
one  thousand  two  rupees  and  eight  annas'. 

2.  Engagement  or  discharge  of  seamen  separately  one  rupee  for  each 


seaman. 


"»«^w^'^«"*^^w»i^wf^*w.»w^^i*i»"*» 


^  Theie  words  w^  inserted  by  t)ie  lodjim  Herebant  Shipping  Law  Amendmeat  Aelj-  1S91 
on  of  1891),  s.  6  (1). 

*  These;  words  were  inserted  by  the  Indian  Merchant  Shipping  Lnw  Amendment  Adtt  ISSl 
(VI  of  1891),  s.  6  (S). 


J 
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TABLE  B. 

{See  eeeiion  6.) 
Sums  to  bs  dbductbd  t rom  waobs  bt  way  of  partial  rbpatmbnt  of  fbbb  in 

Tablb  a. 
1.  In  respect  of  engagements  and  discharges  of  crews  upon  each  engage* 
oient  »nd  SAob  discharge'^ 

Bf.  Af«  p. 

from  wages  of  any  mate,  pnner,  engineer,  surgeon,  carpenter  or  ateward  0    IB    0 

from  wagea  of  all  othan  except  apprentiees.     .         •         •  •        .080 

9*  In  respect  of  engagements  and  discharges  of  seamen  separ- 
ately npon  Qftoh  engagement  and  each  discharge         .        •        •    .    0    8    0 


ACT  No.  IX  OF  1859.1 

[  SOth  Aprily  1869.  ] 

An  Act    to  ]MPOvide  for  the  adjudication  of  claims  to  property 

seized  as  forfeited. 

Whbrbas  it  is  expedient      *  *  *     2  to  remove  donbts  oon-  Preamble, 

oerinng  the  powers  of  officers  or  other  persons  tt^  whom  commissions  may  have 
been  issued  for  the  trial  of  heinous  ofEences  in  certain  districtSi  and  concerning 
the  validity  of  convictions  and  adjudications  of  forfeiture  made  by  such  officers 
or  other  persons ;  It  is  enacted  as  follows : — 

1  to  16*  [  Comtitutionj  procedure,  Sfc.^  of  Special  Commieeion  Courts. 1 
Rep.  hy  the  Bepealing  Act,  1868  {Fill  of  1868). 

16.'  Whenever  any  person  shall  have  been  convicted  of  an  offence  for  whioh  Conyietlona 
his  property  was  forfeited  to   Government,  no  Court  has  power  in  any  suit  or  JeUnre  a^t  ^' 
proceeding  relating  to  such  property  to  question  the  validity  of  the  conviction.  .^"*'^^'^*^t. 

Ing  to  forfeit- 

i  Short  title,  «<  The  Forfeiture  Act,  1869."  See  the  Indian  Short  Titlee  Act,  1897  (XIV  of  1897).  ^  property. 
The  object  of  the  unrepealed  parte  of  thia  Act  is  atated  to  be  "to give  validity  to  certain  for- 
f eitnrea  or  seisnrea  of  property  which  have  been  or  are  liable  to  be  called  in  qnestion  on  the  gronnd 
of  some  irregnlarity  of  procedure  or  defect  or  informality  in  recording  the  conviction  of  the  partiea 
whose  property  haa  been  forfeited  or  aaised  or  of  the  absence  of  a  formal  adjudication  of  forfeiture 
as  required  by  the  Forfeiture  Act,  1857  (XXV  of  1857)."  (Statement  of  Ohjeete  and  SeaeomeyfirH 
faragraph,)  [  As  to  adjudication  and  recovery  of  forfeitures,  ee$  the  Foneitura  Aot,  1667  (XXV 
of  1867),  nipra,  p.  181]. 

Excepting  the  last  paragraph  of  s.  18  this  Act  has  been  declared  in  foree  in  Upper  Burma 
generally,  except  the  Shan  States,  tee  the  first  part  of  the  aecond  schedule  to  the  Upper  Burma 
Laws  Act,  1886  (XX  of  1886),  printed,  Burma  Code,  Bd.  1898»  p.  868.  and  in  British  Baluch- 
istan and  the  Ageoey  Territories»by  the  British  Baluchistan  Laws  Regulation,  1890  (I  of  1&90V 
s.  8,  and  the  Baluchistan  Agency  lisws  Law,  1890,  respectively,  printed,  Baluchistan  Code^  Ea. 
1890»  pp.  89  and  187,  respectively. 

*  The  words  "  to  make  provision  for  the  adjudication  of  claims  to  property  aeised  as  fbr« 
feited  with  a  view  to  the.  speedy  determination  of  the  same ;  and  whereas  it  ifl  also  expedient " 
were  repealed  by  the  Repealing  apd  Amending  Act,  1891  (XII  of  1891). 

*  Sections  16, 17, 18  and  20  of  thia  Act  have  been  declared  to  be  in  force  in  the  whole  of 
British  India,  except  as  regards  the  Scheduled  f)i8trictS|  by  the  Laws  Local  Bxtent  Act|  1874 
(XV  of  1874),  8.  8,  printed.  General  Acts,  Vol.  II. 
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Ff/eituTe» 
(8ee$.  17-18.) 
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ConTiction 
not  qneitioD- 
able  because 
capacity  of 
conTictiiig 
officer  Dofe 
shown. 


Attachment 
witboot  adja* 
dication  of 
forfeiture  not 
qaestionable 
unless'  offend- 
er be  acquit- 
ted within 
one  year,  etc. 


17 1  Whenever  any  person  shall  have  been  convicted  as  above  by  an  oflScer 
having  power  to  try  and  convict^  the  validity  of  any  such  conviction  shall  not 
be  questioned  upon  the  ground  that  the  record  of  the  conviction  does  not  show 
in  what  capacity  such  officer  acted^  or  that  it  represents  him  to  have  acted  in 
a  different  capacity  from  that  in  which  he  had  power  to  convict« 

18.  Whenever  any  property  shall  have  been  attached  or  seissed  without 
either  conviction  or  an  adjudication  of  forfeiture  by  any  officer  of  Government 
as  property  forfeited  or  liable  to  be  forfeited  to  Government  for  an  otEence  for 
which^  upon  conviction,  the  property  of  the  ofEender  would  beforfeitedj  the 
validity  of  such  attachment  or  seizure  shall  not  be  called  in  question  by  any 
Court  or  other  authority  in  any  suit  or  proceeding,  unless  the  ofEender  or 
alleged  offender  shall,  within  one  year  after  the  seizure  of  his  property  have 
surrendered  himself  for  trial,  and  upon  trial  before  a  competent  Court  shall 
have  been  or  shall  be  acquitted  of  the  offence,  and  shall  prove  to  the  satisfac- 
tion of  the  Court  that  he  did  not  escape  or  keep  out  of  the  way  for  the  purpose 
of  evading  justice. 


The  same  sections  huve  been  declared,  by  notification  ander  s.  8  (a)  of  the  Schednled 
Districts  Act,  1874  (XIV  of  1874),  printed,  Qeneral  Acts,  Vol.  II,  to  be  in  force  in  the  foHow- 
ing  Scheduled  Distrcto,  namely :  — 

See  Qasette  of  India,  1880,  Pt  I,  p.  672. 


Sindh 

West  Jalpftigari 

The  District  of  Hazirib&gh 

The  District  of  Lohirdaga 

The  District  of  Hinbhnm 

Paigana  Dhilbhnm  in  the  Dis- 
trict of  Siogbhoiu         • 

The  Sohednled  portion  of  the 
Mirzipnr  District 

Jannsar  Biwar       •         •         • 

The  Districts  of  Haz&ra,  Pesha- 
war, Kohit,  Bannn,  Dera  Is- 
mail Shin  and  Dera  Ghizi 
Eh&n  .         •         •         « 

The  Scheduled  Districts  of  the 
Central  Provinces  ^ 

The  District  of  Sylhet     . 
The  rest  of  Assam    (except  the 
North  Irosh&i  Hills) 


Ditto 
Ditto 
Ditto 
Ditto 

Ditto 

Ditto 
Ditto 


Ditto 

Ditto 
Ditto 

Ditto 


1881  »Pt.  I,  p.  74. 
1881,  Pt.  I,  p  507. 
1881,  Pt.  I,  p.  508. 
1881,  Pt.  I,  p»  509. 

1881,  Pt.  I,  p.  610. 

1879,  Pt.  1,  p.  888. 
1879,  Pt.  I,  p.  88S. 


1886,  Pt.  I,  p.  48. 

1879,  Pt  I,  p.  771. 
1879,  Pt.  I,  p.  681. 

1897,  PU  I,  p.  299. 


The  whole  Act  has  been  extended,  nnder  s.  6  of  the  Scheduled  Districts  Act,  1S74  (XIV  cf 
1874),  to  the  following  Bchedoled  Uisti  icts,  namely  :— 

Knm&on  and  Garhwfl         .    8e9  Gaiette  of  lodim  1876,  Pt.  1,  p.  606. 

The  North- Western  Provinces  ipw  m  i  «  M 

ip^j^i  ....  Ditto  1876,  Pt.  I,  p.  605. 

It  has  been  declared,   by   notification   under  s.  8  (^)   of    he  same  Act,  not  to  be  in  foroe 
in  the  Dittrict  of  Uhaul,     &••  Gaaette  ef  India,  1886,  Pt.  I,  p.  SOX. 
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1869 :  Act  Mil.]  Workmen' $  Breach  of  Contracts    (See.  I) 

Nothing  in  this  section  shall  extend  to  persons  entitled  to  pardon  upon  Btemption  of 
Her  Majesty's  proclamation  pablished  in  the  Caleuiia   Qazeiie  Extraordinary  SmonL 
dated  the  Ist  of  November,  1858|  or  to  any  person  who^  having  surrendered 
himself  within  the  period  of  one  year  after  the  seizure  of  his  property  shall  be 
discharged  by  order  of  Government  without  a  prosecution. 

19.  [  Selease  of  property  aJtiached  ai  forfeited.  \  Bep.  bg  the  Bepealing 
Act,  1868  {Fill of  1868). 

30.  Nothing  in  this  Act  shall  be  held  to  affect  the  rights  of  parties  not  Rigbto  of 
charged  with  any  offence  for  which  upon  conviction  the  property  of  the  offender  ^JJ'**® V^*|au 
is  forfeited  in  respect  of  any  property  attached  or  seized  as  forfeited  or  liable  offence  (iitoIt- 
to  be  forfeited  to  Government :  Provided  that  no  suit  brought  by  any  party  in  p^vlsor  ^'^ 
respect  of  such  property  shall  be  entertained  unless  it  be  instituted  within  the 
period  of  one  year  from  the  date  of  the  attachment  or  seizure  of  the  property 
to  which  the  suit  relates. 


ACT  No.  XIII  OF  1859  K 

IM  May,  1869.1 

An  Act  to  provide  for  the  punishment  of  breaches  of  contract  by 
Artificers,  Workmen  and  Labourers  in  certain  cases. 

Whbbbab  much  loss  and  inconvenience  are  sustained  by  manufacturers^  Preamble. 

tradesmen  and  others  in  the  several  Presidency-towns  of  Calcutta,.  Madras 

and  Bombayi  and  in  other  places,   from  fraudulent  breach  of  contract  on  the 

part  of  artificers^  workmen  and  labourers  who  have  received  money  in  advance 

on  account  of  work  which  they  have  contracted  to  perform;  and   whereas  the 

remedy  by  suit  in  the  Civil  Courts  for  the  recovery  of  damages  is  wholly 

insuflScient^  and  it  is  just  and  proper  that  persons  guilty  of  such  fraudulent 

breach  of  contract  should  be  subject  to  punishment ;  It  is  enacted  as  follows :— > 

1»  When  any  artificer,  workman  or  labourer  shall  have  received  from  any  ^      ,  .  « « 
•^  '^  Complaint  lo 

master  or  employer  resident  or  carrying  on  business  in  any  Presidency-town^^'  Magiatrata  if 


^  dbort  title,  **  The  Workaan's  Breacli  of  Contract  Act>  1859."  8e€  the  Indian  Short  Titles 
Aet,  1897  (XIV  of  1897). 

Of.  the  Uastert  and  Senrantf  Aot  (4  Oeo.  IV,  c  84),  since  repealed  by  s.  17  of  the  Conspiracy 
and  ProteetioB  of  Property  Aet  (88  &  89  Vict,  e.  86). 

This  Aot  has  heen  deelared*  by  notiacation  under  s.  8  (a)  of  the  Sehedoled  Districts  Act,  1874 
(XIV  of  1874),  printed*  Qeneral  Acts,  Vol.  IJ,  to  be  in  force  in  the  following  Scheduled  Districts, 
naoiely  :— 

The  DistricU   of  HaiMMKgb, 

Lohirdaga   and     Uinbhum, 

aad  Pargaaa  Dh41bhiini  and 

the  Kolhin  in  the  District  of 

Bingbhnm  •        •        .89$  Gawtte  of  Indian  1881,  Pt  1,  p.  604. 

Coorg         •        •         .         •  Ditto  1878,  Pt.  I«  p.  747. 

*  The  words  '*  or  in  any  station  of  the  settlemsnt  of  Prince  of  Wales  Ifland,  Siogapora 
and  MaUeca  "  were  repealed  b;r  the  Repealing  Act,  1874  (  XVI  of  1874  }. 


210  Worltmen'i  BreaeM  of  Contract.      [1869 :  Act  ZUI. 

wtrkmMi       or  from  anj  person  actmg  on  behalf  of  sacli  master  or  employer^  an  advance 

perform  wo?k  <^  money  on  acoonnt  of  any  work  which  he  shaB  have  contineCed  to  perform, 

hM  receded*  ®'  ^  ^  performed  by  any  okhei  artificers,  workmen  or  hiboarers,  if  such  arti- 

ftdvane«,        fioer,  workman  or  labourer  shall  wilfnlly  and' without  b^wful  or  reasonable  excuse 

neglect  or  refuse  to  performer  get  performed  such  work  according  to  the  terms 

•f  his  contract,  such  master  or  employer  or  any  such  person  as  afbretaid  may 

complain  to  a  Magistrate  of  Police^  and  the  Magistrate  shalP  thereupon  iissue  a 

summons  or  a  warrant,  a^  he  shall  think  proper,  for  bringing  before  him  such 

artificer,  workman  or  labourer,  and  shall  hear  and  determine  the  case. 

Mai^lrate  2.  If  it  shall  be  proved  to  the  satisfaction  of  the  Magistrate  that  such 

re^ymeot  of  ft'ti^c^er.  Workman  or  labourer  has  reoeiTed  money  in  advance  from  the  conr* 

ftdvmnce  or      phdnant  on  account  of  any  work,  and  has  wiKoIly  and  without  lawfa)  or 

performance     *  ^  '  j 

of  contract,     reasonable  excuse  neglected  or  refused  to  perform  or  get  performed  the  same 

according  te  the  terms  of  his  contract,  the  Magistrate  shall,  at  the  option  of 

the  complainant  either  order  such  artificer,  workman  or  labourer  to  repay  the 

money  advanced,  or  such  part  thereof  as  may  seem  to  the  Magistrate  just  and 

proper,  or  order  him  te  perfoxmi  or  get  performed,  such  work  according  to  the 

terms  of  his  contract; 

Penalty  if  and,  if  Such  artificer,  workman  or  labourer  shall  fail  to  comply  with  the 

to'ooi^iy       ^^^  order,  the  Magistrate  may  sentence  him  te  be  iknprisoned  with  hard 

with  order,     hkbour  for  a  term  not  exceediBg  three  months,  or,  if  the  order  be  tbr  the  repays 

ment  of  a  sum  of  money,  for  a  term  not   exceeding  three  months  or  until 

such  sum  of  money  shall  be  sooner  repaid : 

Provided  that  no  such  order  for  the  repayment  of  any  money  shalf, 

while    the  same  remains  unsatisfied,  deprive  the  complainant  of  any  civil 

remedy  by  action  or  otherwise  which  he  might  have  had  but  for  this  Act. 

Magistrate  3.  When  the  Magistrate  shall  order  any  artificer,  workman  or  labourer 

workm2n*to    *^  perform  or  get  performed  any  work  according  te  the  terms  of  his  contract, 

give  aeeority   }^q  jjxsky  also  at  the  request  of  the  complainant  require  such  artificer,  workman 

for  due  per*  _  ^ 

formanoe  of    or  labourer  te  enter  inte  a  recognizance  with  sufficient  security  for  thedueper- 

order.  formance  of  the  order;  and,  in  de&ult  of  his  entering  into  such  reeegnizaaee 

or  furnishing  such  security  to  the  satisfaction  of  the  Magiatratef.may  aeateac^ 

him  to  be  imprisoned  with  hard  labour  for  a  period  not    exceeding  three 

months. 

To  what  con-        4,  iphe  word  '^  contract ''  as  used  in  this  Act  shall  extend  to  aff  contracts 

tracts  Act 

extends.         and  agreemeute  whether  by  deed,  or  written  or  verbal,  and  whether  sueh  oon« 

tract  be  for  a  term  oeitain,  or  for  specified  work,  or  otherwise. 
Act  may  be        5,  This  Act  may  be  extended  by  the  Governor  General'o^  India  in  Council, 

extended  by  •»  *  • 

QoTernmeikt.  or  by  the  executive  OovMnmenb  of  any  Presidency  or  places  to  aay  plaoe 
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{See.  J.) 

within  the  limitB  of  theur  respective  jxiriBdictions  \  In  the  event  of  this  Act 
being  so  extended^  the  powers  hereby  vesfced  in  m  Magistrate  of  Police  shaii  be 
exeroised  by  snob  a£Soer  or  officers  as  shall  be  qieoially  appointed   by  Gavern- 
ment  to  exereise  such  powers. 


ACT  No.  IX  Of  1860  ^ 

[12tk  March,  1860.] 

Aui  Aet  ta  make  pioviiion  for  the  qpeedy  detenainatioii  of  certain 
diapntes  between  workmen  engaged  in  Bailway  and  other 
pablf  o  works  and  their  employers. 

Flresmbte. 

WasBBAS  it  is  expedient  to  make  provision  for  the  speedy  determination 
of  certain  disputes  between  workmen  engaged  in  railway  and  other  public 
works  and  their  employers;  It  is  enacted  «b  follows:*-—  QovernmoDt 

1«  It  shall  be  lawfid  for  the  execntiTe'  Government  of  any  presidency  or 


1  Bxtended  to  th«  Funpii,  ISth  Julj,  1850  ;  to  all  CoUaotorstM  in  the  Bombi^  ^nMeacf^ 
iibmbay  Liit  of  Local  Bales  and  Orderi,  Ed.  1896,  Vol.  I,  p.  26  j  to  the  Hilifearj  Cantonment 
and  Zilla  of  Poona9  ibid,  to  Sindh>  Uidf  to  all  districts  of  the  Madras  Presidencj,  m$  Madraa 
List  of  Looal  Bnles  and  Orders^  Ed.  1894,  p.  7 ;  to  town  and  cantonment  of  Rangoon 
by  Notiilication  ITo.  e068»  dated  SOth  Diecember,  1864^  we  Barma  Bules  Mannal,  Bd.  1897, 
p.  so  s  to  the  stations  of  Jabhalpore  and  Sangoc,  by  notification,  dated  16tb  Angnst, 
1869»  Calcutta  Qasette,  ISSO.  p.  1954;  to  the  Station  at  Howrah  and  to  the  Snbnrbs  of 
Calentkaaa  defined  in  the  Sebednle  to  Act  XXI  of  18S7»  and  to  the  Dietrlot  of  Beerbhnm, 
D4r]iling,  Marshid^b^d  Nnddea,  and  Bi^jshahye,  by  notification,  dated  2nd  JaQoary, 
1868,  Calcutta  Gaaette^  I8689  p.  84*;  to  the  districts  of  Cachar,  Lakhtmpnr  and  SibsAgar 
and  to  the  districte  of  Darrang,  KiLmmp  and  Nowgong,  by  notification,  dated  i6th  May,  1864, 
Calcutta  Ghisette,  1864,  p.  1008 ;  to  the  districts  of  Ooilp&ra  and  Sylhet  by  Notification 
Mo.  408,  dated  14Ui.  Martb,  187ei  Assam  Qasette,  1876,  Pt.  i,  p.  211.  See  also  pp.  IV  A^  V  of 
the  As«am  List  of  Local  Bules  and  Orders,  Ed.  1893. 

For  extensioDs  of  the  Act  to  districts,  stations,  cantonments  and  towns  in  the  North- Western 
PjNMrincet  and  Oodhi  see  N.- W.  P.  and  Ondh  List  of  Local  Bales  and  Ordera,  Ed.  1804^  p.  14. 

*  Short  tiUe,**  The  Employers  and  Workmen  (Dispates)  Act,  1860.   **  iSse  the  Indian  Short 
mies  Act,  1897  (XIV  of  1897). 

This  Act  has  been  declared  in  force  in— 
the  Santkil  FkrgiMiMi,  by  the  SanthAI  Fniyauas  Settlement  Begnlation  (III  of  1878),  s.  8, 
as  amended  by  the  Saothil  Parganas  Laws  Begnlation,  1886  (III  of  1886)»  printed, 
Bengal  Code^  Vol.  T,  Ed.  1889  s 
Upper  Burma  generally  (except  the  Shan  States),  by  the  Upper  Burma  Laws  Act,  1886 

(XX  of  1886),  8.  6,  printed,  Bnrma  Code,  Ed.  1889,  p.  868  ; 
British  Baluchistan  and  the  Agency  Territories,  by  the  British  Baluchistan  Laws  Begnlation, 
1890(1  of  1880),  s.  8,  and  by  the  Baluchistan  Laws  Law,  1890,  respectively,  printed, 
Baluchistan  Code,  Ed.  1890,  pp.  69  and  187»  respectiYely. 
libasbeen  declafed,by  nokificatbn  wider  »  8  («)of  the  Sehednled  Districts  Act  (XIV  of  1874), 
printed.  General  Acts,  VoL  II,  to  be  in  fonse  in  the  following  ecbeduled  Districts,  namely :  — 

Tb*  Districte  of  Hai4rib^,  Loh4rdaga»  Mtobhum,  and  Pargana  Dhilbhnm  and  the 
Kolhia  is  th*  District  of  Singbbnnu    S$$  Gaastte  of  India,  1881,  Pt.  II,  p.  604. 
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place  ivithin  the  British  territories  in  India  to  invest  any  Magistzate  ^  or  other 
oflScer  exercising  the  powers  of  a  Magistrate  with  power  to  enquire  into  and 
decide  disputes  on  account  of  wages,  hire  of  carriage  or  the  price  of  work 
between  any  workmen  employed  in  the  construction  of  any  railway,  canal  or 
other  public  work,  the  construction  of  which  is  or  shall  be  sanctioned  by  Par- 
liament or  by  any  such  executive  Government,  and  the  person  or  persons  by 
whom  such  workmen  are  employed. 

2.  Magistrates  empowered  to  decide  disputes  under  the  preceding  section 
shall  have  jurisdiction  only  in  case  the  amount  in  dispute  shall  not  exceed  the 
sum  of  two  hundred  rupees  *  *  *  *  *  •, 

3.  The  executive  Government  shall  fix,  and  may  from  time  to  time  alter, 
the  local  limits  of  the  jurisdiction  of  any  Magistrate  invested  with  jurisdic- 
tion under  section  1  of  this  Act.  A  Magistrate  so  invested  may  hold  a  Court 
for  the  investigation  of  disputes  of  the  nature  described  in  the  said  section  at 
any  place  within  the  local  limits  of  his  jurisdiction. 

4*  The  rules  for  the  institution  of  suits  as  provided  in  Act  VIIE  of  1859  vin  ^f  igg. 
[for  Bimplifying  ihe  Procedure  of  the  Courle  of  Cioil  Judicature  not  eetabliehed 

if  Bofal  Chartery  shall,  as  far  as  circumstances  will  allow,  be  followed  in  the 

investigation  of  disputes  under  the  preceding  sections,  and  the  procedure  adopted 

shall  be  that  provided  for  cases  in  which  the  suit  may  be  disposed  of  at  the 

first  hearing. 

5.  There  shall  be  no  appeal  against  any  decision  passed  under  this  Act. 

6.  The  Magistrate,  having  heard  and  decided  the  case,  shall  make  an  order 
for  the  payment  of  such  sum  of  money  (if  any)  as  shall  appear  to  him  to  be 
justly  due,  and,  if  the  person  ordered  to  pay  shall  make  default  in  the  payment 
of  such  sum  immediately  or  within  such  time  as  the  Magistrate  shall  directj 
the  Magistrate  shall  issue  his  warrant  to  levy  the  money  by  distress  and  sale 
of  the  goods  and  chattels  of  the  defaulter. 

7*  If  any  question  shall  arise  whether  any  goods  or  chattels  seized  under 
the  warrant  of  distress  belong  to  the  defaulter,  or  are  liable  to  be  distrained  and 
sold  as  aforesaid,  the  same  shall  be  determined  in  the  manner  provided  by  the 
said  Act  VIII  of  1859  '  for  the  determination  of  the  like  questions  arising  in 
the  execution  of  decrees. 


1  For  instance  of  tbe  exercise  of  this  power,  ms  Notification  No.  986- A,  N.-W.  P.  Oasette, 
1866,  p.  9,  and  Notifiention  No.  687-A,  N.-W.  P.  QKsette,  1865,  p.  611. 

*  The  last  eightseu  words  of  this  section  regarding  the  limitation  of  sniks  nnder  the 
section  were  repealed  by  the  Indian  Limitation  Act,  1871  (IX  of  187l)«  For  limitation,  ms  now 
tue  Indian  LiuiiUiion  Act,  1877  (XV  of  1877),  Sch.  II,  No.  4,  printed.  General  Act^  Vol.  XL 

*  <800now  the  Code  of  Civil  Procedure  Act  XIV  of  1882). 


'  & 
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8,  Any  person  who  shall  voluntarily  engage  for  a  stipulated  period  to  l^onalty  for 
work  on  any  railway^  canal  or  other  public  work^  the  construction  of  which  is  neglecting  or 
or  shall  be  sanctioned  in  the  manner  specified  in  section  1  of  this  Act,  or  to  ^ork!'^^  ^ 
execate  any  specific  work  In  connection  with  such  public  work^  and  who  shall 

wilfully  and  without  lawful  or  reasonable  excuse  neglect  or  refuse  to  perform 
the  work  so  stipulated  for,  shall  be  liable,  on  conviction  before  a  Magistrate,  to 
a  fine  not  exceeding  twenty  rupees* 

The  Magistrate  may,  at  the  request  of  the  complainant  or  of  any  one  ^^^^^  to 
authorized  to  act  on  his  behalf,  instead  of  fining  such  person,  order  him  porformauoe. 
to  perform  or  get  performed  the  work  according  to  the  terms  of  his  con- 
tract or  engagement;  and,  if  he  shall  fail  to  comply  with  the  order,  the 
Magistrate  may,  upon  proof  to  his  satisfaction  of  such  non-compliance,  sentence 
such  person  to  be  imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  two  months* 

9,  This  Act  shall  take  effect  only  in   those  districts  or  places  to  which  Oppration  of 
it  shall  be  extended  by  order  of  the  Qovemor  General  of  India  in  Council  or  of     ^  * 

the  executive  Oovemment  of  any  presidency  or  place  ^« 


ACT  No.  XXI  OF  1880  \ 

\Slst  May,  1860.  ] 

An  Aot  for  the  Registration  of  Literaiy,  Scientific  and  Charitable 

Societies^. 

Whereas  it  is  expedient  that  provision  should  be  made  for  improving  the  Preamble. 


^  Aofe  IX  of  18G0  has  been  extended  to  the  follovring  :<-> 

(1)  The  PoBJab»  §et  Punjab  Gazette  of  May  9th,  1860. 

(2)  Madiya^  24-PargaDas  and  Baraaet,  see  Calcatta  GHzette,  1860t  p.  1389. 

(9)  The  Central  ProvinceB,  seeC^P,  List  of  Local  Boles  and  Orders,  Ed.  1890,  p.  9. 
(4)  The  District  of  Nimar,  see  Calcutta  Gazette,  1862«  p.  2980. 

(6)  Certain  lands  between  Sataa  and  Jabbalpore,  em  C.  P.  List  of  LooaI  Bales  ani 
Orders,  Ed.  1896,  p.  9. 

(6)  The  Districta  of  Ahmadnagary  Broach,  Ahmedabad,  Khandesh,  Kaira,  Poona,  Shola* 

pur,  Sarat,  Tanna,  by  notifioations,  dated,  respectively,  2ad  May,  1860,  l3th' 
March,  1861,  aad  12th  November,  1861,  see  Bombay  List  of  LochI  Bales  aud 
OrderB,'Ed.  1896, pp.26  and  26. 

(7)  Sindb,  see    notification,  dated  December  8rd,  1878,  Bombay  Government  Gazette, 

1878,  Pt.  I,  p.  1000. 

(8)  The  districts  of  Allahabad,  Cawnpore,  Etawah,  Aligarh,   Fstchpor,   Mainpnri,   Agra 

and  Balandshahar,  ««s  Notification  No.  166i-A.,  N.-W.  P.  Gazette,  1860,  p.  68d. 

(9)  To  all  districts  in  Oudh,  )  o^  \r  or    -a        j^ju»«*.«r       loi 

(lO)TheKirwiSab.divisioii  nBandaJ^^  ,N;:2-  ^VT'^qo!        Y^^         ^"^^   *''*** 
(11)  The  Mattra  district.  )     '"^  ^"^^^  ^^  ^894,  p.  16. 

s  Short  title,  **  The  Societies  Begistration  Act,  1860."  See  the  Indian  .Short  Titl<»  Act, 
1897  (XIV  of  1897). 

*  The  Act  (with  the  exception  of  the  first  four  sections)  is  bused  oa  the  Literary  and 
Scientific  institutions'  Act,  1854  (17  &  18  Vict.,  c.  112),  ss.  20  et,  eeq. 
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legal  co&ditioai  of  societies  established  for  the  pxomotion  of  liteiftttifey  sciencei 
or  the  fine  artSy  or  for  the  diihision  of  oseEol  knowledge,  or  for  «hariteble 
purposes;  It  is  enacted  as  foUow«>«- 

1.  Any  seven  or  more  persons  associated  for  imy  literary,  scientific  or 
charitable  purpose,  or  for  any  such  purpose  as  is  described  in  section  20  of  this 
Act,  may,  by  subscribing  their  names  to  a  memorandum  of  association  and 
filing  the  same  with  the  Registrar  of  Joint-stock  Companies  *  ^i  form 
themselves  into  a  society  tmder  this  Act. 

2.  The  memorandum  of  association  shall  contain  the  following  things 
(that  is  to  say)— 

the  name  of  the  society: 

the  objects  of  the  society : 

the  names,  addresses,  and  occupations  of  the  governors,  council,  directors, 
conamittee  or  other  governing  body  to  whom,  by  the  rules  of  the  soeietyi  the 
management  of  its  affairs  is  entrusted. 


» 

It  has  been  declared  to  be  in  foree  in  tbe  whole  of  Bri^b  India,  eieept  as  regarde  the  Sched- 
uled Districts^  by  s.  8  of  the  Laws  Loeal  Extent  Act,  1874  (XV  of  1874)»  printed.  General 
Acts,  Vol.  II. 

It  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Schedaled  Districts  Act»  1874  (XIV 
of  1874).  printedt  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  Schedaled  Dbtricts, 
Bameljrt — 


West  Jalpiignri 

The  Districts  of  Has4rib<gh, 
Loblrdaga  and  Minbhnns. 
and  Pargana  Dbilbbom  ana 
the  Kolbin  in  the  District 
of  Singbhnm   «         •         • 

The  Sch^aled  portion  of  the 
Mirsipnr  District     •         • 

Jannsar  b&war    . 

The  Districto  of  Hadlra,  Pesbi- 
war,  Koh^t,  Bannn,  Dera 
IsinaH  Khto  and  Dera 
Gh&ziKb4n     .        « 

The  District  of  Sylbet 

The  rest  of  Assam  (except 
the  North  Lnsh4l  Hills)     • 


8u  Gmiette  of  India,  18S1,  Pt.  I,  p.  74. 


Ditto 

DHto 
XXtto 


Ditto 
Ditto 

Ditto 


1881,  Pt.  I,  p.  604. 

1879.  Pt.  I,  p.  888. 
1879,  Pt  I,  p.  808. 


1886,  Pt.  I,  p.  48. 
1879,  Ft.  1,  p.  681. 

1897,  Pt«  \^  p«  899. 


It  has  been  extended,  by  notification  under  s.  5  of  the  last^mentioned  Act,  to  the  following 
Bchednled  Districts,  namely  :— 

Bindh         •        •         .         .    Bm  Gaiette  of  India,  1880,  Pt.  I,  p.  678. 
Enmioirand  Garhw41  .  J)itto  1876.  Pt.  I,  p.  608. 

A j  mere  and  Herw^a   .        •  Ditto  1878,  Ft.  I,  p.  880. 

It  has  been  declared,  by  notification  nsder  s.  8  (B)  cf  the  same  Act,  not  to  be  in  force  in  tha 
Schednled  District  of  Lahanl.    See  Gasette  of  India,  1886,  Part  I,  p.  801. 

>  The  words  •'  nnder  Act  XIX  of  1857  "  were  repesled  by  the  Repealing  Act,  1874 
(XVI  of  1874).  See  now  the  Indian  Companies  Act,  1882  (VI  of  1882),  s.  265.  £  For  Act  VI  of 
1882,  eee  the  revised  edition,  as  modified  np  to  1st  Angnst,  1895,  published  by  the  Legislatiye 
Department.] 
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A  xiopy  d  ike  rales  and  regulataons  of  the  society^  certified  to  be  a  correet 
copy  by  not  leM  than  three  of  the  members  of  the  goTeming  body^  shall  be 
filed  with  the  memofandam  of  associatioa^ 

3.  Upon  sueh  memorandum  a&d  eeitified  copy  being  filed,  the  registrar 
shall  oeitify  cmder  hia  hand  that  the  society  is  registered  under  this  Act. 
There  shall  be  paid  to  the  ifegiatrar  lor  every  such  registration  a  fee  of  fifty 
mpeeS)  or  such  amailer  fee  as  the  Gcf emor  Gheneral  of  India  in  Council  may^ 
fiom tiBie  to  tune,  direct  $  loid  «U  fees  so  paid  shall  be  accounted  for  to  Govern- 
Bient. 

4.  Once  in  every  year,  on  or  before  the  fourteenth  day  succeeding  the  day 
on  ^ich,  according  to  the  rules  of  the  society,  the  annual  general  meeting  of 
the  society  is  held,  or,  if  tiie  rules  do  cot  provide  for  an  annual  general  meet- 
ing, in  the  month  of  January,  a  list  shall  be  filed  with  the  Begistrar  of  Joint- 
stock  Ooropanies  of  the  names,  addresses  and  occupations  of  the  governors, 
council^  directors,  committee  or  other  governing  body  then  entrusted  with  the' 
managemetft  of  the  afhirs  of  the  society. 

5.  The  property,  movable  and  immovable,  belonging  to  a  society  regis- 
tered under  this  Act,  if  not  vested  in  trustees,  shall  be  deemed  to  be  vested, 
for  the  time  being,  in  the  governing  body  of  such  society,  and  in  all  proceed- 
ings, civil  and  criminal,  may  be  described  as  the  property  of  the  governing 
body  of  such  society  by  their  proper  title. 

6.  Every  society  registered  under  this  Act  may  sue  or  be  sued  in  the  name 
of  the  president,  chairman,  or  principal  secretary,  or  trustees,  as  shall  be 
determined  l)y  the  rules  and  regulations  of  the  society,  and,  in  default  of 
such  determination,  in  the  name  of  such  person  as  shall  be  appointed  by  the 
governing  body  for  the  occasion : 

Provided  that  it  shall  be  eoi^petent  for  any  petsoA  haviog  a  claim  or 
demand  against  the  society,  to  sue  the  president  or  chairman,  (»■  jprificipal 
secretary  or  the  trustees  thereof,  if  on  application  to  the  governing  body  seme 
other  officer  or  person  be  not  nominated  to  be  the  defendant. 

7«  No  suit  or  proceeding  in  any  Civii  Court  shall  abate  or  discontinue 
by  reason  of  the  person  by  or  against  wbon  such  suit  or  proceedings  shall 
have  been  brought  or  continaed,  dying  or  ceasing  to  fill  the  eharaoter  in  the 
name  whereof  he  shall  have  sued  or  been  sued,  bcit  the  same  suit  or  proceeding 
shall  be  continued  in  the  natte  of  or  against  the  successor  of  such  person. 

8,  If  a  judgment  shall  be  reoovered  against  the  person  or  officer  aasied 
on  behalf  of  the  society,  such  judgment  shall  not  be  put  in  force  against  the 


Registration. 


Feec 


Animal   Hit 
of  managiDg 
body  to  be 
filed. 


^opertv  o£ 
lociety  boir 
Tested. 


Snits  by  and 

against 

societies. 


Soits  not  to 
abate. 


Enfore^ 
ment  of  jodg* 
ment  agidnfvt 
society. 


1 


«i6 


MAinbflFi 
liable  to  be 

■ktiigerfc 


BegutroHon  of  SocUlUi. 


[I8d0 :  Act  ZXI. 


Beeovery  of 
ponalty  accrn* 
Ing  under 
bje-law. 


Vfoorery 

by  loooMafal 

Meiidant  of 
adjudge 


•d. 


IfeiBMfA 
gnllty  of 
dfenoei 
panishable 
■trangen* 


Socicftiefl  en- 
abled to  alter, 
extend  or 
abridge  tbeix 
porpoMf. 


pn)perty>  movable  or  immovably  or  against  tli«  hodj  of  mioh  person  or 
oflBcer,  but  against  the  property  o£  the  society. 

The  application  for  execution  shall  set  forth  the  jadgmentf  the  foot  of 
the  party  against  whom  it  shall  have  been  reoovered  having  sned  or  having 
been  sued,  as  the  case  may  be,  on  behalf  of  the  soeiety  only,  and  shall  require 
to  have  the  judgment  enforced  against  the  property  ef  the  society. 

9.  Whenever  by  any  bye-law  didy  made  in  aoooxdanoe  with  the  rales  and 
regulations  of  the  society,  or,  if  the  rules  do  not  provide  for  the  making  of 
bye-laws,  by  any  bye-law  made  at  a  general  meeting  of  the  members  of  the 
society  convened  for  the  purpose  (for  the  making  of  which  the  concurrent 
votes  of  three-fifths  of  the  members  present  at  such  meeting  shall  be  neces- 
sary), any  pecuniary  penalty  is  imposed  for  the  breach  of  any  rule  or  bye-law 
of  the  society,  such  penalty,  when  accrued,  may  be  recovered  in  any  Court 
having  jurisdiction  where  the  defendant  shall  reside,  or  the  society  shall  be 
situate^  as  the  governing  body  thereof  shall  deem  expedient. 

10.  Any  member  who  may  be  in  arrear  of  a  subscription  which,  according 
to  the  rules  of  the  society  he  is  bound  to  pay,  or  who  shall  possess  himself 
of  or  detain  any  property  of  the  society  in  a  manner  or  for  a  time  contrary  to 
such  rules,  or  shall  injure  or  destroy  any  property  of  the  society,  may  be 
sued  for  such  arrear  or  for  the  damage  accruing  from  such  detention^  injury 
or  destruction  of  property  in  the  manner  hereinbefore  provided. 

But  if  the  defendant  shall  be  successful  in  any  suit  or  other  proceeding 
brought  against  him  at  the  instance  of  the  society,  and  shall  be  adjudged  to 
recover  his  costs,  he  may  elect  to  proceed  to  recover  the  same  from  the  officer 
In  whose  name  Utte  suit  shall  be  brought,  or  from  the  society,  and  in  the  latter 
case  shall  have  process  against  the  property  of  the  said  society  in  the  manner 
above  described. 

11«  Any  member  ef  the  society  who  shall  steal,  purloin  or  embezzle  any 
money  or  other  property,  or  wilfully  and  maliciously  destroy  or  injure  any 
property  of  such  society,  or  shall  forge  any  deed,  bond,  security  for  money, 
receipt,  or  other  instrument,  whereby  the  funds  of  the  society  may  be  exposed 
to  loss,  shall  be  subject  to  the  same  prosecution,  and,  if  convicted,  shall  be 
liable  to  be  punished  in  like  manner  as  any  person  not  a  member  would  be 
subject  and  liable  to  in  respect  of  the  like  ofEence. 

12.  Whenever  it  shall  appear  to  the  governing  body  of  any  society 
registered  under  this  Act,  which  has  been  established  for  any  particular  pur- 
pose or  purposes,  that  it  is  advisable  to  alter,  extend  or  abridge  such  purpose 
to  or  for  other  purposes  within  the  meaning  of  this  Act,  or  to  amalgamate 
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{Seei.  13-14.) 

sach  «>ciety  either  wholly  or  partiaHy  with  any  other  socieiiy^  such  goveming 
body  may  submit  the  proposition  to  the  members  of  tbe  society  in  a  written 
or  printed  report:  and  may  convene  a  special  meeting  for  the  consideration 
thereof  according  to  the  regnlations  of  the  socirty ; 

but  no  "BQch  proposition  shall  be  carried  into  effect  unless  snch  report  shall 
have  been  delivered  or  sent  by  post  to  every  member  of  the  society  ten  days 
previoQS  to  the  special  meeting  convened  by  the  governing  body  for  the  con- 
eid^ation  thereof ,  nor  unless  «uch  proposition  BhsSl  have  been  agreed  to  by  the 
votes  of  three-fifths  of  the  members  delivered  in  person  or  by  proxy,  and  con« 
firmed  by  the  votes  of  three-fifths  of  the  members  present  at  a  second  special 
meeting  convened  by  the  goveraing  body  at  an  interval  of  one  month  afte 
the  former  meeting. 

13.  Any  number  not  less  than  three-fifths  of  the  members  of  any  society  Provitidii  for 
may  determine  that  it  -shall  be  dissolved,   and  thereupon  it  shall  be  dissolved  of^Ltias 
forthwith,  or  at  the  time  then  agreed  upon,  and  all  necessary   steps  shall  be  Md  ndjast-^ 
taken  for  the  dispof^al  and  settlement  of  the  property  of  the  society,  its  claims  affvn. 

and  liabilities,  according  to  the  rules  of  the  said  society  applicable  thereto, 
if  any,  and,  if  not,  then  as  the  governing  body  shall  find  expedient,  provided 
that,  in  the  event  of  any  dispute  arising  among  the  said  governing  body  or 
the  members  of  the  society,  the  adjustment  of  its  affairs  shall  be  referred  to 
the  principal  Court  of  original  civil  jurisdiction  of  the  district  in  which  the 
chief  building  of  the  society  is  situate;  and  the  Court  shall  make  such  order 
in  the  matter  as  it  shall  deem  requisite ; 

Provided  that  no  society  shall  be  dissolved  unless  three-fifths  of  the  mem-  AueDi 
hers  shall  have  expressed  a  wish  for  such  dissolution  by  their  votes  delivered  ^^^^''^ 
in  person,  or  by  proxy,  at  a  general  meeting  convened  for  the  purpose : 

Provided  that  whenever  the   Government  is  a  member  of,  or  a  contributor  OoTernment 
to,  or  otherwise  interested  In,  any  society  registered  under  this  Act,  such  ^^'b*^"^* 
society  shall  not  be  dissolved  without  the  consent  of  Government. 

14.  If  upon  the  dissolution  of  any  society  registered  under  this  Act  there  Upon  a  dino* 
shall  remain  after  the  satisfaction  of  all  its  debts  and  liabilities  any  property  J^emJer^to 
whatsoever,  the  same  shall  not  be  paid  to  or  distributed  among  the  members  receive  profit. 
of  the  said  society  or  any  of  them,  but  shall  be  given  to  some  other  society,  to 

be  determined  by  the  votes  of  not  less  than  three-fifths  of  the  members  present 
personally  or  by  proxy  at  the  time  of  the  dissolation,  or,  in  default  thereof,  by 
such  Court  as  aforesaid :   Provided,  however,  that  this  clause  shall  not  apply  Clante  not  to 
to  any  society  which  shall  have  been  founded  or  established  by  the  oontri-  joiit-gt^k 
butions  of  shareholders  in  the  nature  of  a  Joint-stock  Company.  Companies. 


2Ifi  ResUtraiion  ^  8ooiei%e%.  [  i860 :  AsX  XXI. 

Member  \^   For  the  piiipofl6B  fA  tluB  Aot  a  member  of  a  society  ehaU  be  a  pe«Bon 

wluv  having  beea  admitted  thezeixi  aeoording  to  the  roles  and  regulations 
thereof  shall  have  paid  a  sabscription  or  shall  have  gigned  the  roll  or  Est  of 
members  thereof^  and  shall  not  have  resigned  in   aooordanee  with  soch  rules 

^^?^*^^  and  regulatiems  i  but  in  all  proceedings  under  this  Act  no  person  shall  be  en- 
titled to  vote  or  to  be  counted  as  a  member  whose  subscription  at  the  time  shall 
hav«  been  in  arrsar  for  a  period  exceeding  three  months. 

GoTernSngr  M*  ^e  govex&ing  body  of  the  sodety  shall  be  tiie  govemmv,   oounoil, 

y  e  ned.    jj^^o^m^  cenmiitteey   trustees  or  other  body  to  whom  by  the  ndes  and  regu* 
lations  of  the  seoiety  tiie  management  of  its  affairs  is  entrusted. 

Begutration  17*  Any  company  or  society  established  for  a  Kterary,  scientific  or  charit- 

formedbefore  ^^  purpose,   and  roistered  under  Act  XLIII  of  1850  ^,  or  any  such  society 
^^  established  and  constituted  previously  to  the  passing  of  this  Aot  but  not  regis- 

tered under  the  said  Act  XLIII  of  1850  \  may  at  any  time  hereafter  be 
registered  as  a  society  under  this  Act;  subject  to  the  proviso  that  no  such 
Aflient  company  or  society  shall  be  registered  under  this  Aot  unless  an  assent  to   its 

rpqaired.  being  SO  registered  has  been  given  by  three-fifths  of  the  meoftiers  piiesent 
personally,  or  by  prosy,  at  some  general  meeting  convened  for  tluA  puiposeby 
the  goveniing  body. 

In  the  case  of  a  company  or  society  registered  under  Act  XLIII  of  1850  ^, 
the  directors  shall  "be  deemed  to  be  such  governing  body. 

In  the  case  of  a  society  not  so  registered,  if  no  such  body  shall  have  been 
constituted  on  the  establishment  of  the  society^  it  shall  be  competent  for  the 
meml>ers  thereof,  upon  due  notice,  to  create  for  itself  a  governing  body  to  act 
for  the  society  thenceforth* 

Saeh  locletiet  18*  ^  Order  to  any  such  society  as  is  mentioned  in  the  last  preceding  aec- 
wndoi^^Xl,  *i<>^  obtaining  registry  under  this  Act,  it  shaU  be  sufficient  that  tte  goveniiAg 
with  Regis.  \^^j  file  with  the  Registrar  of  Joint-stook  Companies  *  ''^  '  a  memorandum 
ttook  Com.  showing  the  name  of  the  society,  the  objects  of  the  society,  and  the  names, 
^^^  addresses  and  occupations  of  the  aoveming  body,  together  with  a  copy  of  the 

rules  and  regulations  of  the  society  certified  as  provided  in  section  2j  and  a 


^  Repealed  by  the  f  ndiati  Companlei  Act,  ISCS  (X  of  186Q«  ••  219. 

*  Th*  wovdi  ^  under  Aet  XIX  of  1857  ",  wbicAi  were  repealed  by  the  Sepeeling  Aet,  1S74 
(XYI  of  1874),  baveboen  omitted.  5ee  now  the  Indian  Companiee  Atst,  1888  (VI  of  1882), 
s.  S5S.  (Por  Aet  VI  of  1882,  tee  the  rensed  edition,  at  modified  np  to  let  Angniti  18t^5,  pnb- 
Uthed  by  the  iK^ilative  Department.) 
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I860.*  A£t  ZXZHr.]    Qovenment  Officers'  UdemnUy.    {Preamble.) 

copy  of  the  Alport  t>{  tha  procaodings  si  the  general  xneetiBg  at  which  the 
vegietatioa  was  resolved  od. 

19.  AaBty  peocfKHi  magr  inspect  all  docame&ts  filed  with  the  xegistrar  under  inspection  of 
this  Act  on  pajstieBt  of  a  fee  of  one  mpee  for  each  inspection^   and  any  person  d<><^™^^ 
mi^  re^niiis  a  6<^  or  lextract  of  any  document  or  any  part  of  any  document, 
to  1m  certified  ty  the  ii^istrar,  on  payment  of  two  annas  for  every  hundred  Certified 
«wrds  of  each  oopy  or  eztnct ;  and  such  certified  copy  shall  be  primd  facie  ^P^^« 
evidenoe  of  the  matters  bherein  contained  in  all  legal  proceedings  whatever. 

2^  The  followii^soeieties  may  be  registered  under  this  Act  :»-charitabIe  To  wbst 
societies,  the  military  orphan  funds  or  societies  established  at  the  several  pres«  |[^ifj^  ^^ 
idencies  of  India,  societies  established  for  the  promotion  of  science,  literature, 
or  the  fine  arts,  for  instruction^  the  difEosion  of  useful  knowledge,  the  founda- 
tion or  maintenance  of  libraries  or  reading-rooms  for  general  use  among  the 
members  or  open  to  the  public,  or  public  museums  and  galleries  of  painting 
and  other  works  of  art,  collections  of  natural  history,  mechanical  and  philo- 
sophical inventions,  instruments,  or  designs. 


ACT  No.  XXXIY  G9  1860  K 

I9tut  AMffust,  I860:] 

An  Act  to  mdexnnif  y  Offieers  of  OcrrerBment  and  other  penon« 
in  respect  of  fines  and  contributions  levied,  and  acte  done 
by  tbem  daring  the  late  distnrbancee. 

Whbbbas  fines  and  penalties  have  been  imposed  and  levied  by  officers  of  p,g,aible. 
Government  in  respect  of  acts  committed  during  the  late  disturbances;  and 
whereas  assessments  and  contributions  have  been  made  and  collected  for  the 


^  S^oit  title, -M  Th0  OoTKanient  QAflan'  IndaaaoiiM  Aak.  1860."  Sm  tbe  IndUft  SWi  Titles 
Act,  1897  (XIV  o£  1897). 

The  Aet  has  been  declared,  hy  notification  under  a.  S  <a)  of  the  Sehednlrd  Districts  Aet,  1874 
(XIY  of  1874),  printed,  Qenenl  Acts,  Vol.  II,  to  he  in  force  in  the  following  Scheduled  IMS- 
tracts,  namely  s— 

The   Diseriots   of    Has&rlb4gh« 

LbhArdaga     and     Miobhum, 

and  Pirgina  BhAbhnm  aid 

the  Eolbin  in  the  District  of 

Singbhnin    •        .        .         .See  Qaiette  of  India.  1881,  Pt.  I,  p.  604. 
The  Scheduled  portion  of  the 

aiin^par  DiBtrict  .         .  Ditto  1879,  Pt.  I,  p.  883. 

Jannsar  Bliwar        .         ,         ,  Ditto  1879,  Pt.  I,  p.  888. 

It  has  been  extended,  by  notification  nndcr  s.  6  of  the  last-mentioned  Aet,te  tlie  North. 
Westwm  ProTinces  Tarii.    8e6  Gaxetta  of  India,  1878,  Pt.  I,  p.e08i. 
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Indemnify 'for 
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Indian  Penal  Code.  [1860:  Act  XLV. 

reoonstmotion  or  repairs  of  pablio  buildings  destroyed  or  injured  daring  the 
same  period  and  for  other  purposes ;  and  whereas  it  is  expedient  to  indemnify 
all  officers  of  Oovemment  and  other  persons  acting  under  the  authority  ot 
officers  of  Gbvemment  from  any  penalties  or  proceedings  to  which  they  may 
have  rendered  themselves  liable  since  the  tenth  day  of  May,  1S67,  in  respect  of 
the  said  fines,  penalties,  assessments  and  contributions,  and  of  any  other 
acts  which  may  have  been  done  by  them,  and  which  have  been  or  shall  be 
ratified  by  the  executive  Oovemment,  and  to  confirm  and  make  valid  the  levy 
of  the  said  fines,  penalties,  assessments  and  contributionsi  and  the  said  acts  ; 
It  is  enacted  as  follows : — 

1.  All  fines,  penalties,  assessments  and  contributions  imposed  since  the 
tenth  day  of  May,  1857,  in  respect  ot  the  destruction  or  injury  of  Oovemment 
or  other  property,  or  on  any  other  account  connected  with  the  late  disturbances, 
by  any  officer  of  Government,  or  by  any  person  acting  under  the  authority 
of  an  officer  of  Oovemment,  shall  be  deemed  to  have  been  duly  imposed  and 
levied  if  the  same  shall  have  been  levied  in  pursuance  of  an  order  of  Govern* 
ment,  or  shall  have  been  or  shall  be  ratified  by  the  executive  Government ;  and 
all  officers  of  Oovemment  and  all  persons  acting  under  their  authority  are 
hereby  indenmified  and  discharged  from  liability  in  respect  of  any  such  fines;, 
penalties,  assessments  and  contributions,  and  levying  the  same  ;  and  no  suit 
or  proceeding  shall  be  commenced  or  prosecuted  in  respect  thereof: 

Provided  that  nothing  in  this  Act  shall  authorisse  the  levy  of  any  fine, 
penalty,  assessment  or  contribution  not  abeady  levied, 

2.  All  acts  done  since  the  tenth  day  of  May^  1867,  in  connection  with  the 
late  disturbances  by  officers  of  Government,  or  by  persons  acting  under  their 
authority  or  otherwise,  in  pursuance  ot  an  order  of  Oovemment,  or  which 
shall  have  been  or  shall  be  ratified  by  the  executive  Government,  are  hereby 
confirmed  and  made  valid ;  and  all  such  officers  of  Oovemment  and  persons 
as  aforesaid  are  hereby  indemnified  and  discharged  from  liability  in  respect  of 
such  acts. 
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69.  Transportation  instead  of  in^isonment* 
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70.  Fine  leviable  within  six  years,  or  during  imprisonment. 
Death  not  to  discbarge  property  from  liability. 

71.  Limit  of  punishment  of  offence  made  of  severaroffenoes.. 

72.  Punishment  of  person  guilty  of  one  of  several  offenoes,  the  judjgment 

stating  that  it  is  doubtf  cu  of  whieh«. 
78.  Solitary  confinement. 
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76.  Act  done  by  a  person  bound,  or  l^*  nristake  oC  faot  believing  fatmseif 

bound,  by  Uw. 

77.  Act  of  Judge  when  acting  judicially. 

78.  Aot  done  pursuant  to  the  judgment  or  ovdear  of  Court 
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79.  Actdonebya  peraon  jastified,  or  by  miBtake  of  &ct  believing  him* 

self  jastified^  by  law. 

80.  Aooident  in  doing  a  lawful  act. 

81.  Aefe  likely  to  oaaae  hamij  bat  done  without  crimiDal  intent,  and  to 

preYent  other  harm. 

82.  Act  of  a  child  under  7  years  of  age* 

83.  Act  of  a  child  above  7  and  under  12  of  immature  understanding. 

84.  Act  of  a  person  of  unsoand  mind« 

85«  Act  of  a  person  incapable  of  judgment  by  reason  of  intoxication  caused 
against  his  will. 

86.  Offence  requiring  a  particular  intent  or  knowledge  committed  by  one 

who  is  intoxicated* 

87.  Act  not  intended  and  not  known  to  be  likely  to  cause  death  or 

grievous  hurt,  done  by  consent. 

88.  Act  not  intended  to  cause  death,  done  by  consent  in  good  faith  for 

person's  benefit. 

89.  Act  done  in  ffood  faith  for  benefit  of  child  or  insane  person,  by  or  by 

consent  ox  guardian. 
Provisos. 

90.  Consent  known  to  be  given  under  fear  or  misconception. 
Consent  of  insane  perron. 

Consent  of  child. 

91.  Exclusion  of  acts  which  are  offences  independently  of  harm  caused, 
92«  Act  done  in  good  futh  for  benefit  of  a  person  without  consent. 

Provisos. 
98.  Communication  made  in  good  faith. 
94.  Act  to  which  a  person  is  compelled  by  threats. 
96.  Act  causing  slight  harm. 

0/  He  Right  of  Pripale  De/enee. 

96.  Things  done  in  private  defence. 

97.  Right  of  private  defence  of  the  body  and  of  property. 

98.  Bight  of  private  defence  against  the  act  of  a  person  of  unsound 

mind,  etc. 

99.  Acts  against  which  there  is  no  right  of  private  defence. 
Extent  to  which  the  right  mav  be  exercised. 

100.  When  the  right  of  private  defence  of  the  body  extends  to  causing 

death. 

101.  When  such  right  extends  to  causing  any  harm  other  than  death. 
lOS.  Commencement  and  continuance  of  the  right  of  private  defence  of  the 

body. 

103.  When  the  right  of  private  defence  of  property  extends  to  causing 

death. 

104.  When  such  right  extends  to  caaeing  any  harm  other  than  death. 

105.  Commencement  and  continuance  of  the  right  of  private  defence  of 

property. 

106.  Bight  of  private  defence  against  deadly  assault  when  there  is  risk  of 

bftrm  to  innocent  person. 
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CHAPTER  V. 
Of  Abitmint. 

107.  Abetment  of  a  thing. 

108.  Abettor. 

108A.  Abetment  in  British  India  of  ofEenoea  outside  it. 

109.  Fonishment  of  abetment  if  the  set  abetted  is  oommitted  in  oonse- 

qaence  and  where  no  express  provision  is  made  for  its  panishment. 

110.  Punishment  of  abetment  if  person  abetted  doee  act  with  different  in- 

tention from  that  of  abettor. 

111.  Liability  of  abettor  when  one  aot  abetted  and  different  aot  done. 
ProTiso. 

112.  Abettor  when  liable  to  oumula1»ve  punishment  for  aot  abetted  and  for 

act  done. 
118.  Liability  of  abettor  for  an  effect  caused  by  the  act  abetted  different 

from  that  intended  by  the  abettor. 
1 14.  Abettor  present  when  onenoe  is  committed, 
llfr.  AbetiBent  of  offence  punishable  with  death  or  transportation  for  lif4^» 

if  ofiEenee  not  oommittei ; 

if  act  causing  harm  be  done  in  consequence. 

116.  Abetment  of  offence  punishable  with  imprisonsiieiit^- 

if  offence  be  not  committed ; 

if  abettor  or  person  abetted  be  a  public  serTsat  whose  dtity  it  ii  to 
prevent  offence. 

117.  Abetting  commission  of  offence  by  the  public,  or  by  moM  than  ten 

persons. 

118.  Concealing  design  to  commit  offence  punisbaUe  with  delitii  or  tMtts- 

portation  for  life*— 
if  offence  be  eommitted  ; 
if  offence  be  not  committed. 

119.  Public  servant  concealing  design  to  commit  offence  which  it  is  his 

duty  to  prevent— 

if  offence  be  committed  ; 

if  offence  be  punishable  with  death,  eta  | 

if  offence  be  not  committed. 

120.  Concealing  design  to  commit  oflenoe  pui)  ishable  with  impiljsontaaent*- 

if  offence  be  committed ; 
if  offence  be  not  committed. 


CHAPTEtt  VI. 
Or  Oyfinobs  against  thb  Stats. 

121.  Waging  or  attempting  to  wage  war^  or  abetting  tM^ng  of  ^#4r 

against  the  Queen. 
IMA.  Conspfamcy  to  commit  crffenees  punishable  by  secticn  121. 

122.  Collecting  arms,  etc.,  with   intent^n  <i  waging  war  «g(ainst  the 

Queen. 
)t8.  Oon^teling  with  intent  to  fsoilitate  design  to  waM  war^ 
124.  Assaulting  Governor  Omeral,  Gk>v<6rBor,  etc,  with  intent  to  oompel  or 

reetmn  the  exeirdse  of  any  lawful  power* 
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124A.  Sedition. 

126,  Waging  war  against  any  Asiatic  Power  in  alliance  with  the  Queen, 

126.  CSommittii^Bf  depredation  on  territories  of  Power  at  peace  with  the 

Qaeen. 

127.  Beoeiving  property  taken  by  war  or  depredation  mentioned  in  sections 

126  and  126. 

128.  Public  servant  voluntarily  allowing  prisoner  of  State  or  war  to  escape. 

129.  Public  servant  negligently  suffering  such  prisoner  to  escape. 
ISO.  Aiding  escape  of^  rescuing  or  harbouring  such,  prisoner. 


CHAPTBB  YII. 

Of   OmVOlB   BBLITIKO  TO  TBI  AXMT   AND  NavT. 

ISl.  Abetting  mutinyi  or  attemptiDg  to  seduce  a  soldier  or  sailor  from  his 

duty. 
182.  Abetment  of  mutiny^  if  mutiny  is  committed  in  consequence  thereof.  - 
188.  Abetment  of  assault  by  soldier  or  sailor  onr  his  supenor  officer^  when 

in  execution  of  his  office. 

184.  Abetment  of  such  assault,  if  the  assault  is  committed. 

185.  Abetment  of  desertion  of  soldier  or  sailor. 

186.  Harbouring  deserter. 

187.  Deserter  concealed  on  board  merchant  vessel  through  negligence  of 

master. 

188.  Abetment  of  act  of  insubordination  by  soldier  or  sailor. 

188A,  Application  of  foregoing  sections  to  the  Indian  Marine  Service. 

189.  Persons  subject  to  Articles  of  War. 

140.  Wearing  garb  or  carrying  token  used  by  soldier. 


CHAPTER  VIII. 
Of  Ovfbnois  against  thb  Pubuo  Tbanquillitt. 

141.  Unlawful  assembly. 

142.  Being  member  of  unlawful  assembly. 
148.  Punidmient. 

144.  Joining  unlawful  assembly,  armed  with  deadly  weapon. 
146.  Joining  or  continuing  m  unlawful  assembly^  knowing  it  has  been 
commanded  to  disperse. 

146.  Bioting. 

147.  Punishment  for  rioting. 

148.  Bioting^  armed  with  deadly  weapon. 

149.  Bveiy  member  of  unlawful  assembly  guilty  of  offence  committed  in 

proseoution  of  common  object. 

160.  Hiring,  or  conniving  at  hiring^^  of  persons  to  join  unlawful  assembly. 

161.  Knowingly  joining  or  continuing  m  assembly  of  five  or  more  persons 

after  it  has  been  commanded  to  disperse. 
152.  Assaulting  or  obstructing  public  servant  when  suppressing  rio(^  etc 
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163.  Wantonly  |^iving  provooAtion^  with  intent  to  oanse  riot-t-if  rioting 

be  oommitted ; 

if  not  committed. 
15SA.  Promoting  enmity  between  classes. 

154.  Owner  or  occupier  of  land  on  which  an  unlawful  assembly  is  held. 

155.  Liability  of  person  for  whose  benefit  riot  is  committed. 

156.  Liability  of  agent  of  owner  or  occupier  for  whose  benefit  riot  is  eom- 

mitted. 
167.  Harbouring  persons  hired  for  an  unlawful  assembly. 

158.  Being  hired  to  take  part  in  an  unlawful  assembly  or  riot ; 

or  to  go  armed. 

159.  Affray. 

160.  Punishment  for  committing  affray. 


CHAPTER  IX. 

OV  OvrBNCES  BT  OB  BBLATINO  TO  PuBLIO   SxBVANTS. 

161.  Public  servant  taking  gratification  other  than  legal  remuneration  in 

respect  of  an  official  act. 

162.  Taking  gratification,  in  orderi  by  corrupt  or  illegal  means,  to  influence 

public  servant. 
168.  Taking  gratification   for  exercise  of  personal  influence   with  public 

servant. 
164.  Punishment  for  abetment  by  public  servant  of  offences  defined  in 

section  162  or  168. 
166.  Public  servant  obtaining  valuable  tbing,  without  consideration,  from 

person  concerned  in  proceeding  or  business  transacted  by  such 

public  servant. 
166.  Public  servant  disobeying  law,  with  intent  to  cause  injury  to  any 

Jerson. 
Uo  servant  framing  an  incorrect  document  with  intent  to  cause 
iiyury. 

168.  Public  servant  unlawfully  engaging  in  trade. 

169.  Public  servant  unlawfully  buying  or  bidding  for  property* 

170.  Personating  a  public  servant. 

171.  Wearing  garb  or  carrying  token  used  by  public  servant  with  fraudu- 

lent intent. 

CHAPTER  X. 

Of  CONTBIOTS  07  THB  LAWFUL  AuTHOBITY  09  PuBLIO  SbBYANTS. 

172.  Absconding  to  avoid  service  of  summons  or  other  proceeding. 

178.  Preventing  service  of  summons  or  other  proceeding,  or  preventing 

publication  thereof. 
174.  Non-attendance  in  obedience  to  an  order  from  public  servant.  ' 
176.  Omission  to  produce  docqment  to  public  servant  by  person  legally 

bound  to  produce  it. 
176.  Omission  to  give  notice  or  information  to  public  servant  by  person 

legally  bound  to  give  it 
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in.  ^rniehiDg  false  information. 

178.  Befnsing  oath  or  affirmation  when  duly  required  by  pnUio  eervant  to 

make  it. 

179.  Befunng  to  answer  public  servant  authorized  to  question. 

180.  Refusing  to  sign  statement. 

181.  False  statement  on  oath   or  aHSrmation  to  public  servant  or  person 

authorized  to  administer  an  oath  or  affirmation. 

182.  False  information,  with  intent  to  cause  public  servant  to  use   his 

lawful  power  to  the  injury  of  another  nerson. 
188.  Besistance  to  taking  of  property  by  lawful  authority  of  public  servant. 
184.  Obstructing  sale  of  property  offered   for  sale  by  authority  of  public 

servant, 
186.  Illegal  purchase  or  bid  for  property  offered  for  sale  by  authority  of 

public  servant. 

186.  Obstructing  public  servant  in  discharge  of  public  functions. 

187.  Omission  to  assist  public  servant  when  bound  by  law  to  give  assist- 

ance. 

188.  Pisobedience  to  order  duly  promulgated  by  public  servant. 

189.  Threat  of  injury  to  public  servant. 

190.  Threat  of  injury  to  induce  person  to  refrain  from  applying  for  proteo- 

tion  to  public  servant. 


CHAPTEB  XI. 
Of  Fami  Evidbhob  and  Of fbvobs  aoainst  Publio  Justiob. 

iOl.  Giving  false  evidence. 
192.  Fabricating  false  evidence. 
198.  Punishment  for  false  evidence. 

194.  Giving  or  fabricating  false  evidence  with  intent  to  proouie  CDnviotion 
of  capital  offence ; 
if  innocent  person  be  thereby  convicted  and  executed. 
196.  Giving  or  fabricating  false  evidence  with  intent  to  procure  oonvictbn 
of  offence  punishaole  with  transportation  or  imprisonnieiit. 

196.  Using  evidence  known  to  be  false. 

197.  lining  or  signing  false  certificate. 

198.  Using  as  true  a  oertificate  known  to  be  false. 

199.  False  statement  made  in  declaration  which  is  by  law  receivable  as 

evidence, 
too.  Using  as  true  such  declaration  knowing  it  to  be  &lse. 
201.  C&u'sing  disappearance  of  evidence  bf  offence^  or  giviiig  &lse  inform- 
iXi6n,  to  screen  offender — 
it  a  capital  offence ; 
if  punishable  with  transportation ; 
if  punishable  with  less  than  ten  years'  imprisomfltat. 
tM.  Intentional  omission  to  give  information  of  offence  by  perAotI   bound 

to  inform. 
20S.  Giving  false  information  respecting  an  offence  committed. 
S04.  Destruction  of  document  to  prevent  its  production  as  evidenoe. 


J 
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2Q§.  Fatei  penqnation  fpr  purpose  of  ^gl  otr  prooe^dipg  in  9U}t  or  prosaoa- 
tion. 

206.  Fraudulent  removal  or  oonoealment  of  property  to  prevent  ite  Misure 

as  forfeited  or  in  ^zeention. 

207.  Frandalent  olaim  to  property  to  prevent  its  seiiure  as  forfeited  or  in 

ezecation. 
808.  Fraudulently  suffering  decree  for  sum  not  due. 

209.  Dishonestly  making  false  olaim  in  Court, 

210.  Fraudulently  obtaining  decree  for  sum  not  due. 

211.  False  charge  of  ofiTenoe  made  with  intent  to  injure. 

212.  Harbouring  offender-^ 

if  a  capital  offence ; 

if  punishable  with  transportation  for  life,  or  with  imprisonment 
218*  Taking  gift,  etc.,  to  screen  an  offender  from  pnnisbmentr- 
u  a  capital  offenoe ; 
if  punishable  with  transportation  for  life,  or  with  imprisonment. 

214.  O&ring  gift  or  restoration  of  property  in  consideration  of  screening 

offender— 

if  a  capital  offenoe ; 

if  punishable  with  transportation  for  life^  or  with  imprisonment. 

215.  Taking  gift  to  help  to  recover  stolen  property,  etc. 

216.  Harbouring  offender  who  has  escaped  from  custody,  or  whose  appre- 

hension has  been  ordered— 

if  a  capital  offence ; 

if  punishable  with  transportation  for  life,  or  with  imprisonment. 
216A.  Penalty  for  harbouring  robbers  or  dacoits. 
816B.  Definition  of  '*  harbour  "  in  sections  212,  216  and  21  eA. 

217.  Public  servant  disobeying  direction  of  law  with  intent  to  save  person 

from  punishment  or  property  from  forfeiture. 

218.  Public  servant  framing  incorrect  record  or  writing  with  intent  to 

save  person  from  punishment  or  property  from  forfeiture. 

219.  Public  servant  in  judicial   proceeding  corruptly  making  report^  etc., 

contrary  to  law; 

820.  Oommttment  for  trial  or  confinement  by  person  having  authority  who 

knows  that  he  is  acting  contrary  to  law. 

821.  Intentional  omission  to  apprehend  on  the  part  of  nvblio  servant  bound 

to  apprehend. 

822.  Intentional  omission  to  apprehend  on  ^e  port  of  publie  servant  bound 

to  apprehend  person  under  sentence  or  lawfully  committed. 
828,  Escape  from  confinement  or  custody  negligently  sulfored  hj  public 

servant. 
824.  Besistance  or  obstruction  by  a  person  to  his  lawful  appfebeiisioB» 
22S.  Resistance  or  obstruction  to  lawful  apprdiension  of  anothw^rrai, 
225A.  Omission  to  apprehend,  or  sufferance  of  escape,  on  pavlr  of  pidblio 

eervant,  i^  cases  not  otherwise  provided  for. 
886B.  Besistance  or  obstruction  to  lawfiil  apprehension^  or  isea^  or  Mseue^ 

.in  cases  not  otherwise  provided  for. 
CM;  l^isftd  return  from  transportation. 
227.  Violation  of  condition  of  remission  of  punishnMBt^ 
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Sbotions. 
228.  IntentioQal  inBult  or  interraption  to  pablio  serTant  sitting  in  jadioiai 

proceeding. 
tS9.  Personation  of  a  jaror  or  assessor. 


CHAPTEB  XII. 

Ov  OVPSNOIS  ESLATIMQ  TO  GoiN  AND  GoYlRMmVT  STAKPS. 

S80.  '' Coin  "  defined. 
Qaeen's  coin. 

281.  Counterfeiting  coin. 

282.  Counterfeiting  Queen's  coin. 

288.  MaJdng  or  seHing  instrument  for  counterfeiting  coin. 

284.  Making  or  selling  instrument  for  counterfeiting  Queen's  coin. 

286.  Possession  of  instrument  or  material  for  the  purpose  of  using  the  same 

for  oonnterfeiting  coin  ;— 
if  Queen's  coin. 
280.  Abetting  in  India  the  counterfeiting  out  of  India  of  coin. 

287.  Import  or  export  of  counterfeit  ooin. 

288.  Import  or  export  of  counterfeits  of  Queen's  coin, 

289.  DeuTcry  of  coin,  possessed  with  knowledge  that  it  is  counterfeit. 

240.  Delivery  of  Queen's  ooin,  possessed  with  Knowledge  that  it  is  counter- 

feit. 

241.  Delivery  of  coin  as  genuinei  which,  when  first  possessed^  the  deliverer 

did  not  know  to  be  counterfeit. 

242.  Possession  of  counterfeit  coin  by  person  who  knew  it  to  be  counterfeit 

when  he  became  possessed  thereof. 
248.  Possession  of  Queen's  coin  by  person   who  knew  it  to  be  counterfeit 

when  he  became  possessed  thereof. 
244.  Person  employed  in   mint  causing  coin  to  be  of  different  weight  or 

composition  from  that  fixed  by  Taw. 
246.  Unlawfully  taking  coining  instrument  from  mint. 

246.  Fraudulently  or  dishonestly  diminishing  weight  or  altering  composi- 

tion of  coin. 

247.  Fraudulently  or  dishon^tly  diminishing  weight  or  alteiiog  composi- 

tion of  Queen's  coin. 

248.  Altering  appearance  of  coin  with  intent  that  it  shall  pass  as  ooin  of 

different  description. 
240.  Altering  appearance  of  Queen's  coin  with  intent  that  it  shall  pass  as 
coin  of  different  description. 

260.  Delivery  of  coin  possessed  with  knowledge  that  it  is  altered. 

261.  Delivery  of  Queen's  coin  possessed  with  knowledge  that  it  is  altered. 
252.  Possession  of  ooin  by  person  who  knew  it  to   be  altered  when  he 

became  possessed  thereof. 
268.  Possession  of  Queen's  coin  by  person  who  knew  it  to  be  altered  when 

he  became  possessed  thereof. 
264.  Delivery  of  coin  as  genuine  which  ^  when  first  possessed,  tbd  deliverer 

did  not  know  to  be  altered. 
256.  Counterfeiting  Government  stamp. 
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266.  Haying  posseBsion  of  instmment  or  material  for    counterfeitixig  GK)v« 

ernment  stamp. 
S57.  Making  or  selling  instmment  for  oounterfeiting  Government  stamp. 
258.  Sale  of  counterfeit  Government  stamp. 
269.  Having  possession  of  counterfeit  Government  stamp. 
260.  Using  as  genuine  a  Government  stamp  known  to  be  counterfeit. 
26 1  •  Effacing  writing  from    substance  bearing    Government  stamp,   or 

removing  from  document  a  stamp  used  for  it,  with  intent  to  cause 

loss  to  Government. 
262.  Using  Government  stamp  known  to  have  been  before  used. 
26S.  Erasure  of  mark  denoting  that  stamp  has  been  used. 
268A.  Prohibition  of  fictitious  stamps. 


CHAPTER  XIII. 
Or  Offbnobs  aiblating  to  Wbights  and  Msasubbs. 

264.  Fraudulent  use  of  false  instrument  for  weighing. 

265.  Fraudulent  use  of  false  weight  or  measure. 

266.  Being  in  possession  of  false  weight  or  measure. 

267.  Making  or  selling  false  weight  or  measure. 


CHAPTER  XIV. 
Of  Offbncbs  aifboting  the  Pttblio  Hbalth,  Safbtt,  Cokybnibnob,  Dbgbnot 

AKD  MOBALSi 

268.  Public  nuisance. 

269.  Negligent  act  likely  to  spread  infection  of  disease  dangerous  to  life. 

270.  Malignant  act  likely  to  spread  infection  of  disease  dangerous  to  life. 

271.  Disobedience  to  quarantine  rule. 

272.  Adulteration  of  food  or  drink  intended  for  sale. 
278.  Sale  of  noxious  food  or  drink. 

274.  Adulteration  of  drues. 
276.  Sale  of  adulterated  drugs. 

276.  Sale  of  drug  as  a  different  drug  or  preparation. 

277.  Fouling  water  of  public  spring  or  reserroir. 

278.  Making  atmosphere  noxious  to  health. 
279«  Rash  driving  or  riding  on  a  public  way* 

280.  Bash  navigation  of  vessel* 

281.  Exhibition  of  false  light,  mark  or  buoy. 

28&«  Conveying  person  by  water  for  hire  in  unsafe  or  over*lo3tded  vessel. 
288.  Danger  or  obstruction  in  public  way  or  line  of  navigation. 
284.  Negligent  conduct  with  respect  to  noisonous  substanoe. 
286.  Negligent  conduct  with  respect  to  fire  or  combustible  matter. 

286.  Negligent  conduct  with  respect  to  explosive  substance. 

287.  Negligent  conduct  with  respect  to  machinery. 

288.  Negligent  conduct  with  respect  to  pulling  down  or  repairing  build- 

in|fs. 

289.  Negligent  conduct  with'respect  to  ammaL 
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S90.  PanishiB«Dt  for  publio  naiMOoe  in  eases  not  othorwiio  proirided  for. 

291.  Continuanoe  of  Doisanoe  after  injanotion  to  diseontione* 

292.  Sale,  ete^  of  obseene  booke,  ete. 

298.  Having  in  poBeeesion  obaoene  book^  ete.j  for  tale  or  eihibition. 
294,  Obfloene  aots  and  aonge, 
t94A.  Keeping  lottery«ofl^. 


CHAPTER  XV. 

Of  OfPIKCVS  RBLATIKG  TO  BitiaiON. 

296.  Injnrini^  or  defiling  plaoe  of  wortbipi   with  intent  to  inealt  the 

religion  of  any  class. 
206,  Disturbing  religions  assembly. 

297.  Trespassing  on  bnriaUplaoes,  etc. 

298.  Uttering  woids^  eto.,    wi^  deliberate    intent  to  wonnd    religions 

feelings. 

CHAPTBB  XVI. 
Of  Ofvbnoib  AvvaoriNG  thb  Huh  ah  Body. 

Of  Offeneei  Affecting  Life. 

299.  Onlpable  homicide. 
800.  Mnrder. 

When  culpable  homicide  is  not  mnrder. 
SOI.  Cnlpable  homicide  by  causing  death  of  person  other  than  person  whose 

death  was  intended. 
802.  Punishment  for  murder. 
808.  Punishment  for  murder  by  life-conyiot. 
304.  Punishment  for  culpable  homicide  not  amounting  to  murder. 
S04A.  Causing  death  by  negligenoe. 

805.  Abetment  of  suicide  of  cluld  or  insane  person. 

806.  Abetment  of  suicide. 
807*  Attempt  to  murder. 

Attempts  by  life-convicts. 

808.  Attempt  to  commit  cnlpable  homicide. 

809.  Attempt  to  commit  snioide. 

810.  Thug. 

811.  Punishment. 

Of  the  canting  of  Mieearriage,  of  Injuriee  to  nnborn  Children^  ef  the  Eappeure 

of  Infant Sf  and  of  the  Concealment  of  Birtkt. 

812.  Canning  misoarriage. 

818.  Causing  misiBarjiag^  without  women's  eoosent* 

814.  Death  caused  by  act  dme  with  i^t^nt  to  omn^  fidisosinigf* 

If 'act  done  without  wonw^^s  oonMnk. 
315.  Act  done  with  intent  to  prevent  child  being  born  alivf  or  to  oanse  it 
to  die  after  birth. 


1860 :  Act  XLV.]  India*  Penal  Coie.  288 

SXOTIOKS, 

816.  Causing  death  of  qaiok  unborn  ohild  by  act  amounting  to  culpable 

homicide. 
817a  Exposure  and  abandonment  of  child  under  twelve  yearsi  by  pareat  or 

person  having  care  of  it. 

81 8.  Concealment  of  birth  by  secret  disposal  of  dead  body. 

Of  Hurt. 

819.  Hurt. 

820.  Grievous  hurt. 

821.  Voluntarily  causing  hurt. 

8S2.  Voluntarily  causing  grievous  hurt. 

828.  Punishment  for  voluntarily  causing  hurt. 

324.  Voluntarily  causing  hurt  by  dangerous  weapons  or  means. 

825.  Punishment  for  voluntarily  causmg  grievous  hurt. 

826.  Voluntarily  causing  grievous  hurt  by  dangerous  weapons  or  means. 

827.  Voluntarily  causing  hurt  to  extort  property,  or  to  constrain  to  an 

illegal  act* 

828.  Causing  hurt  by  means  of  poisoui  etc.^   with  intent  to  commit  an 

offence. 

829.  Voluntarilv  causing  grievous  hurt  to  extort  property,  ofr  to  constrain 

to  an  illegal  act. 

880.  Voluntarily  causing  hurt  to  extort  confession,  or  to  oottpel  Net<Mnition 

of  property. 

881.  Voluntarily  causing  grievous  hurt  to  extort  oonfenrion,^  or  to  aompel 

restoration  of  property. 

882.  Voluntarily  causing  hurt  to  deter  public  servant  from  his  daty. 

883.  Voluntarily  causing  grievous   hurt  to  deter  public  servant  from  his 

duty. 

834.  Voluntorily  causing  hurt  on  provocation. 

835.  Voluntarily  causing  grievous  hurt  on  provocation. 

886.  Act  endangering  life  or  personal  safety  of  others. 

887.  Causing  hurt  by  act  endangering  life  or  personal  safety  of  others, 

888.  Causing  grievous  hurt  by  act  endangering  life  or  personal  Mfety  of 

others. 

Of  Wrongful  B$$traint  and  Wrongful^C0mgiHmeni. 

889.  Wrongful  restraint 

840.  Wrongful  confinement. 

841.  Punishment  for  wrongful  restraint. 

842.  Punishment  for  wrongful  confinement. 

848.  Wrongful  confinement  for  three  or  more  days. 

844.  Wrongful  confinement  for  ten  or  more  days. 

845.  Wrongful  confinement  of  person  for  whose  liberation  writ  has  been 

issued. 
.  846.  Wrongful  confinement  in  secret. 

847.  Wrongful  confinement  to  extort  property  or  constrain  to  illegal  aet. 

848.  Wrongful  confinement  to  extort  confession,  or  compel  reetoiation  of 

property. 
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0/  Criminal  Foree  and  Aeeault. 

SXOTIONS  • 

849.  Force. 

860.  Criminal  foroe. 

861.  Assault. 

852.  Panishment  for  assault  or  criminal  force  otherwise   than  on  grave 

provocation.  ..i.mT? 

368.  Assault  or  criminal  force  to  deter  public  servant  from  disohaige   of 

hiB  duty. 
854.  Assault  or  criminal  force  to  woman    with  intent    to  outrage  her 

modesty. 
866.  Assault  or  criminal  force  with  intent  to  dishonour  person,  otherwiBe 

than  on  grave  provocation. 
866.  Assault  or  criminal  force  in  attempt  to  commit  theft  of  property 

carried  by  a  person. 

857.  Assault  or  criminal  foree  in  attempt  wrongfully  to  confine  a  person. 

858.  Assault  or  criminal  force  on  grave  provocation. 

Of  Kidnapping,  Abduction,  Slavery  nnd  Forced  Labour. 

359.  Kidmqpping. 

860.  SLidnapping  from  British  India. 

861.  Kidnapping  from  lawful  guardianship. 

862.  Abduction. 

868«  Punishment  for  kidnapping. 

864.  Kidnapping  or  abducting  in  order  to  murder. 

865.  Kidnapping  or  abducting  with  intent  secretly  and  wrongfully  to 

confine  person. 

866.  Kidnapping  or  abducting  woman  to  compel  her  marriage,  etc. 

867.  Kidnapping  or  abducting  in  order  to  subject  person  to  grievous  hurt, 

slavery,  etc. 
368.  Wrongfully  concealing   or  keeping  in  confinement    kidnapped    or 
abducted  person. 

869.  Kidnapping  or  abducting  child  under  ten  years  with   intent  to  steal 

from  its  j^rson. 

870.  Buying  or  disposing  of  any  pei-son  as  a  slave. 

871.  Habitual  dealmg  in  skves. 

872.  Selling  minor  for  purposes  of  prostitution,  etc, 
873«  Buying  minor  for  purposes  of  prostitution,  eto« 
874.  Unlavmd  compulsory  labour. 

Of  Rape. 

876.  Bape. 

876.  Punishment  for  rape. 

Of  Unnatural  Offences 

877.  Unnatural  offenoes. 
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Of  Offbnobs  against  Pbopbrtt, 

Of  Theft. 

SSOTIOKS. 

878.  Theft. 

879.  PaniBhrnent  for  theft 

880.  Theft  in  dwelling-hoose,  etc. 

881.  Theft  by  clerk  or  servant  of  property  in  possession  of  master. 

882.  Theft  after  preparation  made  for  causing  deathi  hurt  or  restraint,   in 

order  to  the  committing  of  the  ili^. 

Of  Batortion. 
888.  Extortion. 

884.  Punishment  for  extortion. 

885.  Putting  person  in  fear  of  injury  in  order  to  commit  extortion. 

886.  Extortion  by  putting  a  person  in  fear  of  death  or  grievous  hurt. 

887.  Putting  person  in  fear  of  death  or  of  grievous  hurt,  in  order  to  commit 

extortion. 

888.  Extortion  by  threat  of  accusation  of  an  offence  punishable  with  death 

or  transportation,  etc. 

889.  Putting  person  in  fear  of  accusation  of  offence,  in  order  to  commit 

extortion. 

Of  Bobbery  and  DaeoHg. 

890.  Bobbery. 

When  theft  is  robbery. 
When  extortion  is  robbery. 

891.  Dacoity. 

892.  Punishment  for  robbery. 
898.  Attempt  to  commit  roMbery. 

894.  Voluntarily  causing  hurt  in  committing  robbery. 

895.  Punishment  for  dacoity. 

896.  Dacoity  with  murder. 

897.  Bobbery  or  dacoity,  with  attempt  to  cause  death  or  grievous  hurt. 

898.  Attempt  to  commit  robbery  or  dacoity  when  armed  with   deadly 

weapon. 

899.  Making  preparation  to  commit  dacoity. 

400.  Punishment  for  belonging  to  gang  of  dacoits. 

401.  Punishment  for  belonging  to  gang  of  thieves. 

402.  Assembling  for  purpose  of  committing  dacoity. 

Of  Criminal  Misappropriathn  of  property. 

406.  Dishonest  misappropriation  of  property. 

404.  Dishonest  misararopriation  of  property  possessed  by  deceased  person 
at  the  time  of  his  death. 

Of  Criminal  Breael  of  Tmet. 

406.  Criminal  breach  of  trust. 

406.  Punishment  for  criminal  breach  of  trust. 
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407.  Criminal  breach  of  tnut  by  carrier^  etc. 

408.  Criminal  breach  of  trast  by  clerk  or  senrant. 

409.  Criminal  breach  of  tniBt  by  public  aemuit^  or  by  banker,  marehant 

or  agent. 

Of  the  ReeeUfing  of  8Mm  Proporiy. 

410.  Stolen  property. 

411.  Diehoneetly  receiving  stolen  property. 

41 2«  Didionestly  receiving  property  stolen  in  the  oomnussioa  of  a  daeoity. 
418.  Habitually  dealing  in  stolen  property. 
414.  Assisting  in  concMlment  of  stolen  property. 

0/  Cheatinf. 
416.  Cheating. 

416.  Cheating  by  personation. 

417.  Ftinishment  for  cheating. 

418.  Cheating  with  knowledge  that  wrongful  loss  may  ensoe  to  person 

whose  interest  offender  is  boond  to  protect. 

419.  Panishment  for  cheating  by  personation. 

420.  Cheating  and  dishoneatly  indncing  delivery  of  property. 

Of  Frauduleni  Deed$  and  JHspoiiiioni  qf  Property. 

421.  Dishonest  or  fraadalent  removal  or  concealment  of  property  to  prevent 

distribation  among  creditors. 

422.  Dishonestly  or  fraudulently  preventing  debt  being  availably  for  oredit- 

ors. 
428.  Dishonest  or  fraudulent  execution  of  deed  of  tranafer  containing  false 

statement  of  consideration. 
424.  Dishonest  or  fraudulent  removal  or  concealment  of  property. 

Of  MieehUf 
426.  Mischief. 

426.  Punishment  for  mischief. 

427.  Mischief  causing  damage  to  the  amount  of  fifty  rupees. 

428.  Mischief  by  killing  or  maiming  animal  of  the  value  of  ten  rupees. 

429.  Mischief  by  killing  or  maiming  cattle^  etcj  of  any  value  or  any  animal 

of  the  value  of  fifty  rupees. 

480.  Mischief  by  injury  to  works  of  irrigation  or  by  wrongfully  diyi^r^ing 

water. 

481.  Mischief  by  injury  to  public  rpadi  bridge^  river  or  channel. 

482.  Mischief  by  causing  inundation  or  obstruction  to  public  drainage 

attended  with  damage. 
488.  Mischief  by  destroying^  Q^o^ing  or  rendering  less  useful  a  light-house 

orsea-markf 
484.  Mischief  by  destroying  or  moving^  etc.j  f^  Iand*mark  fixed  by  pubHo 

authority. 
486.  Mischief  by  fire  or  explosive  enbstance  with  intent  to  cause  damage 

to  amount  of  one  hnndrcd  or  (in  case  pf  agricultaral  produce)  ten 

rupees.  *«'•.--', 
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486.  Miflobief  by  fire  or  ezplosiye  Bab  stance  with  iBtent  to  deitrcyjr  heiite» 

etc. 
4S7.  Mischief  with  intent  to  destroy  or  make  unsafe  a  deoked  ressel  or  one 

of  twenty  tons  harden. 

488.  Fanishment  for  the  mischief  deacribed  in  section  487  committed  by 

fire  or  explosive  substance. 

489.  Punishment  for  intentionally  running  vessel  aground  or  ashore  with 

intent  to  commit  thef  t^  etc. 

440.  Mischief  com  mitted  after  preparation  made  for  causing  death  or  hurt. 

QfCrimitMl  Treipois. 

441.  Criminal  trespass. 
44S.  House-trespass. 

448.  Tiurking  house-trespass. 

444.  Lurking  house-trespass  by  night. 

445.  House-breaking. 

446.  House-breaking  by  night. 

447.  Punishment  foF  criminal  trespass. 

448.  Punishment  for  house-trespass. 

449.  House-trespass  iH  order  to  commit  offence  punishable  with  death. 
460.  House-trespass  in  order  to  commit  offence  punishable  with  transporta- 

ion  for  life. 

451.  House-trespass  in  order  to  commit  offence  punishable  with  imprison- 

nfsktm 

452.  House-trespass  after  preparation  for    hurt^    assault    or    wrongful 

restraint 
463.  Punishment  for  lurking  house-trespass  of  house-breaking. 
454*  Lurking  house-trespass  or  house-breaking  in  order  to  commit  offence 

punishable  with  imprisonment. 
456.  Lurking  house^trespass  or  house-breaking  after  preparation  for   hurt, 

assault  or  wrongful  restraint. 

466.  Punishment  for  lurking  house-trespass  or  house-breaking  by  night 

467.  Lurking  house-trespass  or  house-breakiDg  by  night,  in  order  to  com- 

mit offence  punishable  with  imprisonment. 

468.  Lurkinff  hoose-trespass  or  house-breaking  by. nighty  after  preparation 

for  hurt|  assault  or  wrongful  restraint. 

469.  Grievous  hurt  caused  whilst  committing  lurking  house-trespass  or 

house-breaking* 

460.  All  persons  jointly  concerned  in  lurking  house-trespass  or  house- 
breaking by  night  punishable  where  death  or  grievous  hurt  caused 
by  one  of  them. 

46).  Dishonestly  breaking  open  receptacle  containing  property. 

462.  Punishment  for  same  offence  when  committed  by  person  entrusted 
with  custody. 

CHAPTER  XVIIL 

Of  OfflHOBS  BaLATIHG  TO  DOOUMBNTS  AlTD  TO  TrADB  OB   ProPBBTT    MaBKS. 

468,  Forgery. 
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4M.  Making  a  false  dooament. 

465.  PoiUBhiiieiit  of  forgery. 

466.  Forgery  of  record  of  Coart  or  of  public  register^  etc. 

467.  Forgery  of  valaable  Becurity^  willi  etc. 
468«  Forgery  for  parpoee  of  cheating. 

469.  Forgery  for  purpose  of  harming  reputation. 
470«  Forged  document. 

471.  XJsini^  as  genuine  a  forged  document. 

472.  Makmg  or  poemssing  counterfeit  sealj  etc.|   with  intent  to  commit 

forgery  punishable  under  section  467. 
478.  Making  or  possessing  counterfeit  seal,  etc.,  with  intent  to  commit 

forgery  punishable  otherwise. 
474.  Ebving  possession   of  document  described  in  section  466  or  467| 

knowing  it  to  be  forged  and  intending  to  use  it  as  gjenuine. 
476.  Counterfeiting  device  «or  mark  used  for  authenticating  documents 

desciibed  in  section  467,  or  possessing  counterfeit  marked  material. 

476.  Counterfeiting  device  or  mark  used  for  authenticating  documents 

other  than  those  described  in  section  467,  or  possessing  counterfeit 
marked  material. 

477.  Fraudulent  cancellation,  destruction,  etc.,  of  will,  authority  to  adopt, 

or  valuable  security. 
4  77 A.  Falsification  of  accounts. 

Of  Trade,  Property  and  Other  Marie. 

478.  Trade  mark. 

479.  Property  mark. 

480.  Using  a  false  trade  mark. 

481.  Usiuff  a  fakie  property  mark. 

482.  Punshment  for  using  a  false  trade  mark  or  property  mark. 

483.  CouinteiriEeiting  a  trade  mark  or  property  mark  used  by  another. 

484.  Counterfeiting  a  mark  used  by  a  public  servant. 

486.  M^lnng  or  possession  of  any  instrument  for  counterfeiting  a  trade 
ma»  or  property  mark. 

486.  Selling  goodis  marked  with  a  counterfeit  trade  mark  or  property  mark. 

487.  Making  a  fake  mark  upon  any  receptacle  containing  gCKKls. 

488.  Punishment  for  making  use  of  an^  such  false  mark. 

489.  Tampering  with  property  mark  with  intent  to  cause  injury. 


CHAPTER  XIX. 

Ov  THB  Cbiminal  Bbbach  of  Contracts  of  Sbeviob. 

490.  Breach  of  contract  of  service  during  voyaffc  or  journey* 

491.  Breach  of  contract  to  attend  on  and  supj^y  wants  of  helpless  person. 

492.  Breach  of  contract  to  serve  at  distiemt  place  to  which  servant  is 

conveyed  at  master's  expense. 
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CHAPTER  XX. 
Ob  Offbnobb  rilatino  to  Marbiagb. 

SlOTIONS. 

498,  Cohabitation  oansed  b^  a  man  deoeitf ally  inducing  a  belief  of  lawful 

marriage. 
404.  Marrying  again  during  lifetime  of  husband  or  wife. 

406.  Same  offence  with  ooneealment  of  former  marriage  from  person  vdth 

whom  subsequent  marriage  is  contracted. 
406*  Marriage  ceremony   fraudulently    gone    through    without    lawful 
marriage. 

407.  Adultery. 

408.  Bntidng  or  taking  away  or  detaining  with  criminal  intent  a  married 

woman. 

CHAPTER  XXI. 

Of  Dbfakation. 

400.  Defamatioa 

Imputation  of  truth  which  public  good  requires  to  be  made  or  pub- 
lished. 

Public  conduct  of  public  servants. 

Conduct  of  any  person  touohing  any  public  question. 

Publication  of  reports  of  proceedings  of  Courts* 

Merits  of  case  decided  in  Courts  or  conduct  of  witnesses  and  others 
concerned. 

Merits  of  public  performance. 

Censure  passed  in  good  faith  by  person  having  lawful   authority 


over  another. 

Accusation  preferred  in  good  faith  to  authorized  person. 
Imputation  made  in   g£>d  faith  by  person  for  protection  of  his  or 

other  interests. 
Caution  intended  for  good  of  person  to  whom  conveyed  or  for  public 
good. 
600.  Punishment  for  defamation. 

501.  Printing  or  engraving  matter  known  to  be  defamatory* 
60t.  Sale  of  printed  or  engraved  substance  containing  defamatory  matter, 

CHAPTER  XXII. 
Ov  CsDiiHAL  IntihidatioKi  Ihsult  and  Annotanob. 

608.  Criminal  intimidation. 

604«  Intentional  insult  with  intent  to  provoke  breach  of  the  peace. 

605.  Statements  conducing  to  public  mischief. 

606.  Punishment  for  criminal  intimidation. 

If  threat  be  to  cause  death  or  grievous  hurt,  etc. 
607*  Criminal  intimidation  by  an  annonymous  communication, 
608.  Act  caused  by  inducing  person  to  believe  that  he  ^  be  rendered  aa 
object  of  vie  Divine  displeasure. 
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609.  Word^  gertoie  or  act  intended  to  insult  the  modesty  of  a  woman, 

610.  Miicondnot  in  pnblio  by  a  drtmken  person. 


CHAPTER  XXIII. 

Of  ATTBifFrs  to  oommit  Onmam. 

511.  Punishment  for  attempting  to  oommit  offences  punishable   with  trans- 
portation or  imprisonment. 


ACT  No.  XLY  or  1860^. 

[m  Oeloher,  I860.} 

The  Indian  FenaL  Gode. 


Code. 


CHAPTBB  I* 

Intboduotion. 

PrMmUe.  Whsuas  it  is  expedient  to  provide  a  General  Penal  Code  for  British 

India;  It  is  enacted  as  fellows  i-^ 

ntto  and  ex-  j   r[^^  ^^  ^j^^  y^  ^^^  ^y^^  Xndian  Penal  Code,    and  shall  take  eEFect 

ttm  ox  oper* 

stfoaof«hs  »    «    *    *  throughout  the  whole  of  the  territories*  which  aie  or  may 

*  AH  offenoei  under  ihB  Indian  Penal  Code  are  to  be  enqtiired  into  and  tiled  aooordlng  to  the 
provliiaiia  of  the  Code  of  Criminal  Procednre,  1898.  800  the  Code  of  Crfailul  nrocedni^  1886 
(Act  V  of  1898), «.  6, 88. 

The  faiaUL  Ptaal  Code  to  inpeiaeded  hj  Beg*  T  of  1871^  a.  11  (Bombay  Code»  Y6L  I,  Ed.  1894^ 
p.  874),  In  ao  far  aa  that  Begnlatlon  is  inooniiatent  urith  it. 

'  The  worda  and  figures  "on  and  from  the  first  day  of  May,  1861/*  were  repealed  by  the 
BepeaUng  and  Amending  Act,  1B91  (XII  of  1891). 

'  The  Indian  Penal  Code  has  been  applied  to  offences  committed  before  the  1st  January,  1868^ 

in  the  Punjab  [m«  the  Punjab  Laws  Act,  1872  (lY  of  1872),  a.  89,  a  rerised  edition  of  wUoh,  as 

modified  up  to  1st  July,  1891,  has  been  pnblisbed  by  the  LegialatiTe  Department],  and  Ajmera- 

Merwira»  m«  the  AjmerelAiVBl&egnlaldon,  1877  (III  of  1877),  s.  8e;(AjtteN  Cod^  JBkL  189$,  p.  108). 

It  haa  besn  deaiigad  in  foieu  ■■■ 

in  the  SanthAl  Parganas,  by  s.  8  of  the  SanthA  Parganaa  Settiement  Begalatioa,  1878 
(laof  1878),  aa  amended  l^  the  Santhil  ParganaaLawa  BegnUtion.  1886  (III  of  1886) 
(Bengal  Code,  VoL  I,  Bd.  1889,  p.  697) ; 
in  the  Araltan  Hm  Distrl0t,^y  s.  8  of  th^AHalcaaHm  IXatriot Laws  BegnlatioB,  1874 

(IX  of  1874)  (Burma  Code,  Ed.  1889); 
iA  Upper  lkiinageiieidly,exoei^i]ie  Shan 8tatea,l9tlhe Standi  1886  (XX  of 

1886,)  s.  6  (Burma  Code,  Bd.  1889) ; 
in  Britiah  Balnddstan,  I7  the  British  Balncfaisttti  Laws  Begnklioa,  1890  (I  Of  1809), 

a.  8  (BatadMaa  ObA^,  Bd.  1880,  p.  69) ; 
to  AngrJ  and  the  Kbwidmala,  by  the  Aagol  District  Bigalation,  1894  (I  of  1894),  a.  8 ; 

sad 
(with  modificationa)  to  the  Kaohto  Hlll-tracta,  as  regards  ffin-Mbea,  by  liie  Kacfato  BOl- 
tribea  Begnlation,  1896  (I  of  1896),  s.  8. 
It  baa  been  dsfliared,  by  notifioatioa  nnder  s.  8  (0)  of  the  SehedtOed  IMstrlots  Aet.  1874  (XIT 
of  1874),  to  be  to  floroe  to  the  following  Sehedoled  IKMriots.  namely,  the  Koitii-Westem  Provinoes 
Tsrli  INatricta^-Ms  Gasetto    of  IndU,  1876,  Pt.  I,p.606:    and  the  Districts  of  lEEaairib^h. 
Lohlrdsga  and  Minbhnm  and  Pargana  Dbttbhtunssatlie  Kolhinintha  Diatriot^of  Stogbhsm 
-7«da  Gasetto  of  India,  1881»  Pt.  I,  p.  604. 
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become  vested  in  Her  Majesty  by   the  Statutes   21  &   22  Viotoria^   Chapter 
106  ^,  entitled  "  An  Act  for  the  better  government  of  India.  '*     *    #    *  « 

2.  Every  person  shall  be   liable  to  punishment  under  this  CSode  and  not  PonUhmenfc 
otherwise  for  every  act  or  omission  contrary  to  the  provisions  thereofj  of  oommil^ 
which  he  shall  be  guilty  within  the  said  territories    *    ♦     *. »  ^d^llri  * 

iories. 

3.  Any  person  liable^  by  any  law  passed  by  the   Qovernor  General  of  PanUluneni 
India  in  Council^  to  be  tried  for  an  offence  committed   beyond  the  limits  of  oommitted 
the  said  territories  shall  be  dealt  with  accordiDg  to  the  provisions  of  this   Code  ^c^^y^^ 
for  any  act  committed  beyond  the  said  territories  in  the  same  manner  as  if  may  be  tried 
such  act  had  been  committed  within  the  said  territories.  territori«. 

4.  *  The  provisions  of  this  Code  apply  also  to  any  ofEence  committed  Sxtemion 

t  of  Code  to 

^7"^  extra-terrl* 

(i)  any  Native  Indian  subject  of  Her  Majesty  in  any  place  without  and  ^'^^ 

beyond  British  India ' ; 
{9)  any  other  British   subject  within  the  territories    of  any  Native 

Prince  or  Chief  in  India  ^; 
(3)  any  servant  of  the  Queen^  whether  a  British  subject  or  not^  within 
the  territories  of  any  Native  Prince  or  Chief  in  India  ^« 
Explanation. '-'In  this  section  the  word  ''  offence  '^  includes  every  act  com- 
mitted outside  British  India  *  which,  if  committed  in  British  India  ^j  would  be 

punishable  under  this  Code. 

Illu9tr€dvm8* 

(a)  A,  a  eoolie»  who  is  a  Native  Indian  sabjeot,  commits  a  murder  in  Uganda.  He  esn 
be  tried  and  oonvicted  of  marder  in  any  place  in  Brituh  India  in  which  he  may  be 
found. 

ifi)  B,  a  European  Britieh  Bubjeety  commits  a  mnrder  in  Kashmir.  He  can  be  tried 
and  convioted  of  mnrder  in  any  place  in  British  India  in  whioh  he  may  be  found* 

(c)  0»  a  foreigner  who  is  in  the  service  of  the  Pnnjab  Govemmenti  commits  a  mnrder 
in  Jhind.  He  oan  be  tried  and  oonvicted  of  mnrder  at  any  place  in  British  India  in 
whioh  he  may  be  f  oxmd. 

{d)  D,  a  British  subject  living  in  Indore,  instigates  B  to  commit  a  murder  in  Bom- 
bay.   D  is  guilty  of  abetting  murder. 

^  Printed  in  the  "CoUection  of  Statutes  relating  to  India,''  Ed.  1881,  ToL.  II,  p.  651« 
May  now  be  dted  as  the  Qoyeinment  of  India  Act,  1858.  [8m  the  Short  Titles  Act,  1898  (S9  &  60 
Vict.,  c.  14).] 

'  The  words  '*  except  the  Settlement  of  Prince  of  Wales'  Island,  Singapore  and  Malacca/' 
were  repealed  by  the  Bepealing  and  Amending  Act,  1891  (XII  of  1891). 

*  The  words  and  figures  "  on  or  after  the  sud  first  day  of  May,  1861,"  were  repealed  by 
the  Bepealing  and  Amending  Act,  1891  (XII  of  1891).  As  to  offences  in  territorial  waters 
9f  the  Territorial  Waters  Jnnsd^ction  Act,  1878  (41  &  42  Vict.,  c  78),  printed,  GoUectiou  of  Sta- 
tutes relating  to  IndiR,    Vol.  11,  p,  1048. 

*The  original  s.  4  was  repealed  by  b.  2  of  the  Indian  Penal  Code  Amendment  Act,  1S98  (lY 
of  1898)  and  the  section  printed  in  the  text  substituted  for  it.  For  Statement  of  Objeots  and 
Beaions  and  Beport  of  Select  Committee,  iee  Gssette  of  India,  1897,  Pt,  V,  p.  188,  and  Oasette 
of  India,  1898,  Pt.  V,  p.  18,  and  of.  ss.  1  and  8  of  Act  XXI  of  1879. 

•  for  definitions  of  '<  British  India  "  and  'India,"  #«s  the  General  Clauses  AoC^  1887  (X  of  1 897), 

s.»  m»  (W> 


Certain  laws 
not  to  lie 
affected  Ij 
this  Act 
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5.  Nothing  in  this  Act  is  intended  to  repeal,  wnry,  suspend,  or  sffeet  anj 
of  the  provisions  of  the  8tatate  8  &  4  Williain  lY,  Clupter  85,^  or  of  an j 
Act  of  ParUament  passed  after  that  Statnte  in  anywise  affecting  the  Bast 
India  Compan  j,  or  the  said  territories,  or  the  inhabitants  thereef ;  or  any  of 
the  provisions  of  any  Act '  for  punishing  mutiny  and  desertion  of  officers  and 
soldiers,  in  the  service  of  Her  Majesty,  *  "  "  " 
local  law  * 


«    •    «   I 


or   of  any  specie^ 


Benieof 
expresaion 
Cilice  ex- 
plained. 
Oender. 


CHAPTER  II. 

Obhisai,  Explanations. 

DeflnitioM  in  6«  Throughout  this  Code  every  definition  of  an  offence,  every  penal 
^^S^^^^^  ^  provision,  and  every  illustration  of  every  such  definition  or  penal  pipvision 
anbject  to  shall  be  understood  subject  to  the  exceptions  contained  in  the  chapter  * 
excep  008.  ^i^^jtled  ''  General  Exceptions,^  though  those  exceptions  are  not  repeated 
in  such  definition,  penal  provision,  or  illustration. 

(a)  The  seetions  in  this  Code,  whieh  contain  doinitions  of  offences,  do  aot  szprai  that 
s  ehild  nnder  levsn  yean  of  ags  cannot  coaimit  ancb  of  enees  i  bnt  th^  4^finitionf  art  to  be 
ondentood  subject  to  the  general  exception  *  which  provides  th^  nothing  sh^l  be  an 
offence  which  is  done  by  a  child  nnder  seven  yaars  of  age. 

iff)  At  aPolioe-oflSoer,  without  warrant,  apprehands  Z,  who  has  oomniitted  vtnrder. 
Here  A  is  not  gnilty  of  the  ofFence  of  wrongful  confinement ;  for  be  waa  bonpd  by  l^^v  to 
apprehend  Z,  and  therefore  the  case  falls  within  the  general  exception  '  which  proyides 
that  '*  nothing  is  an  offence  whieh  is  done  by  a  person  who  is  hpnnd  by  law  to  dp  it" 

7,  Every  expression  whieh  is  explained  in  any  part  of  this  Code,  is  used 
in  every  part  of  this  Code  in  conformitj  with  the  explanation. 

8.  The  pronoun  ''  he  ''  and  its  derivatives  are  used  of  any  person,  whether 
male  or  female. 

Nnmber,  9.  Unless  the  contrary  appears  from    the  context,   words  importing  the 


'  Printed,  "Colleotlcn  of  Statntes  relating  to  India/'  Ed.  1881,  Vol.  I,  p.  288.  May  now  be 
cited  aa  the  Government  of  India  Act.   1888.     See  the   Short  Titles  Aet,    ]8l»d  (S9  ft  00  Viet,, 

*  8e§  now  the  Army  Act,  44  ^  46  Yict,  cap.  58  (printed.  Supplement  to  the  "  Collection  of 
Statntea  relating  to  India,"  Ed*  1881,  p.  22),  as  eon  tinned  and  amended  by  anbseqaeat 
annual  Army  Acts. 

*  The  words  "  or  of  the  East  India  Company,  or  of  any  Ac^  for  the  Oovemment  of  the  Beat 
India  Company,"  were  repaded  by  the  Repealing  Act,  1870  (XJV  of  1870). 

*  A  similar  saving  as  to  specnal  and  local  laws  was  enacted  in  the  Indian  Fenal  Code  Amend- 
ment Act*  1870  (XX^I  of  1870),  s.  16.  The  amendments  made  by  that  Act  have  been  noted  in 
tlus  edition. 

'Ch.  IV,  i^fra. 
•  In  s.  82,  infra. 
'  In  a.  76,  iffra. 
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singular  number  include  the  plural  number,  and  words  importing^  tbe  plural 
namber  include  tbe  singular  number. 

10.  The  word  *^  man  '^  denotes  a  male  human  being  of  any  age  :  the  word  "  ^*"' " 
"  wonmn  ''  denotes  a  female  human  being  of  any  age,  ••Woman.  •• 

11.  The  word  ''  person  **  includes  any  Company  or  Association^  or  body  **  Penon. 
of  persons,  whether  incorporated  or  not. 

15J.  The  word  ''  public  "  includes  any  class  of  the  public  or  any  "Public, 
community. 

Is.  The  word  '^  Queen  '^  denotes  the  Sovereign  for  the  time  being  of  the  *"  Qnecn. 
United  Kingdom  of  Great  Britain  and  Ireland. 

14.  The  words  "  servant  of  the  Queen  "  denote  all  officers  or  servants  "  Servant   of 

the  Queexi* 

continued^  appointed^  or  employed  in  India  by  or  under  the  authority  of  the 
said  Statute  ftl  &  £2  Victoria,  Chapter  106  \  entitled  ''  An  Act  for  the 
better  government  of  India^''  or  by  or  under  the  authority  of  the  Govern- 
ment of  India  or  any  Government. 

15.  The  words  '*  British  India  *'  denote  the  territories  which  are  or  may  ^  ^P*}?^ 
become  vested  in  Her  Majesty  by  the  said  Statute  21  &  22  Victoria,   Chapter 

106  ^  entitled  ''  An  Act  for  the  better  government  of  India  "  *     *    *    *  .« 

16.  The  words  "  Government  of  India  "   denote  the   Governor  General  "  ^vewimeat 

of  India." 

of  India  in  Council^  or^  during  the  absence  of  the  Governor  General  of  India 
from  his  Council^  the  President  in  Council^  or  the  Governor  General  of  India 
alonCi  as  regarde  tbe  powers  which  may  be  lawfully  exercised  by  them  or  him> 
respectively. 

17.  The  word  ''  Government ''  *  denotes   the   person  or  persons  autho.  '  Govern- 
rized  by  law   to  administer  executive   Government  in  any  part  of  British  ™^  * 
India. 

18«  The  word  **  Presidency  "  denotea  the  territories  subject  to  the  Gt)vern.  ''Prea- 
ment  of  a  Preaidenoy.  ^' ' 

19.  The  word  "  Judge  "  denotes  not  only  every  person  who  is  officially  « jodge." 
designated  as  a  Judge^  but  also  every  person 

wbo  is  empowered  by  law  to  give,  in  any  legal  proceeding^  civil  or  criminal^ 
a  definitive  judgment,  or  a  judgment  which,  if  not  appealed  against,  would 
be  definitive,  or  a  judgment  which,  if  confirmed  by  some  other  authority^ 
would  be  definitive,  or 


1  For  **  The  Oovernment  of  India  Act,  1858  *'  (21  k  22  Vict.,  c.  106),  9e$  "  CollBCllon  of 
RtatQies  reUting  to  India,"  Ed.  1881,  VoL  II,  p.  651. 

*  Tbe  words  "  except  the  Settlement  of  Prince  of  Wilee'  UUnd,  SiBgapore  ftfid  ValacfW  "  were 
repealed  by  t^e  Bepealing  and  Amending  Act,  1691  (XII  of  1891). 

*BQt  see  8.  263A  (tf),  vafra- 
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who  is  one  of  a  body  o£  persons,  which  body  of  persons  is  empowered  by 
law  to  give  sacha  jadgment. 

IllutitraH(m9» 

(a)  A  Oolleotor  exerouing  jariadiotHm  in  a  sait  under  Aet  X  of  1859  S  is  a  Jadafe* 

{h)  A  Magifltiftte  exercising  JDriedietion  in  respect  of  a  ohaige  on  which  he  has  power 
to  lentence  to  fine  or  imprisonment  with  or  without  appeal,  is  a  Judge, 

(e)  A  member  of  a  panch4yat  which    has    pow  er^  under  Begulatiun    YII,  1816  *• 
the  Madras  Oode^  to  try  and  determine  suits,  is  a  Judge. 

(iQ  A  Magistrate  exercising  jurisdiction  in  respeet  of  a  charge  on  which  he  has  power 
only  to  commit  for  trial  to  another  Court*  is  not  a  Judge. 

20.  The  words  ^*  Court  of  Jostioe'^  denote  a  Jadge  who  is  empowered  by 

law  to  act  jadicially  alone,   or  a   body  of  Judges  which  is  empowered  by  law 

to  act  jadicially   as  a   body,  when  such  Judge  or  body  of  Judges  is  acting 

jodioially. 

lUuHration, 

A  panchiyat  acting  under  Regulation  YII,  1816  *,  of  the  Madras  >  Code,  hamg 
power  to  try  and  determine  suits,  is  a  Court  of  Justica 

21.  The  words  '^  public  seryant  "  *  denote  a  person  falling  under  any 
of  the  descriptions  hereinafter  following,  namely, — 

i^Vs/*— Every  Covenanted  servant  of  the  Queen ; 

Second.^^^yerj  Commissioned  Offioer  in'  the  Military  or  Naval  Force 
of  the  Queen  while  serving  under  the  Qovernment  of  India  or  any  Gt>vern« 
ment ; 

TUfd. — Every  Judge; 

^0«fM.— Every  officer  of  a  Court  of  Justice  whose  duty  it  is^  as  such 


^  Act  X  of  1859  (An  Aet  to  amend  the  law  relatiDg  to  the  reeoTery  of  rent  in  the  Presi- 
dency of  Fort  William  in  Bengal)  has  heen  repealed  in  the  Ohota  Nagpore  Diyision  of  Bengal 
(except  as  to  the  District  of  M^ubhum  and  the  Tribatary  MahaU)  by  the  Chota  Nagpore  Land- 
lord and  Tenant  Procedure  Aet,  1879  (Ben.  I  of  1879),  and  in  the  reet  of  Bengal  (except  aa  to 
Calontta,  Oriaaa  and  the  Scheduled  Districts)  by  the  Bennl  Tenancy  Act,  1885  (Vm  of  1885). 
It  is  now  in  force  in  the  District  of  Minbhnm,  in  the  D&rjlKng  District  and  in  part  of  the  Jal- 
p^igdri  District  in  Bengal,  and  snch  parts  of  it  as  are  not  inconsistent  with  the  portions  oi  Act 
Vni  of  1885  which  have  been  extended  to  the  Orissa  Division  are  in  force  in  that  division* 
Act  X  of  1859  is  printed  in  the  Bengal  Code,  Ed.  1889.  Vol  I,  p.  848. 

Act  X  of  1859  has  also  been  repealed  in  the  North-Western  Provinces  (except  as  to  certain 

Scheduled   Districts)  by  the   North- Western  Provinces  Rent    Act,  1873  (XVIII  of  1878),  and 

in  the  Central  Provinces  by  the  Central  Provinces  Tenancy  Act,  1888  (IX  of    1888). 

In  the  North- Western  Provinces  this  illnstration  is  to  be  read  as  if  for  "  Act  X  of  1859  "  the 

words  and   figares  <'the  North- Western    Provinces    Bent   Act,  1881/'    had  been  snbstitoted. 

See  the  N.-W.  Provicccs  Bent  Act,  1881  (Xn  of  1881),  s.  2— N.-W.  P.  and  Oudh  Code,  Kd. 

1898,  p.  886. 

*  Hadras  Regulation  VII  of  1816  has  been  repealed  by  the  Hadras  Civil  Courts  Act,  1878  ( in 
of  1878).    /9se  Madras  Code,  Ed.  1888. 

*  Some  other  functionaries  have  by  later  Acts  and  Begulations  been  declared  to  be  **  public 
servants "  for  t^e  purposes  of  the  Lidian  Penal  Code,  e^.,  Examiners  of  the  University  of 
Allahabad  by  s.  18  (1)  of  the  Allahabad  Uidversi^  Act,  1887  ( XYIII  of  1887).  See  N.-W.  P.  and 
Oudh  Code,  Ed,  189S. 
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oflSeer^  to  investigate  or  report  on  any  matter  of  law  or  f aot^  or  to  make^ 
anthenticate,  or  keep  any  document  or  to  take  charge  or  dispose  of  any 
property^  or  to  execute  any  judicial  process^  or  to  administer  any  oath^  or  to 
iuterpretj  or  to  preserve  order  in  the  Court ;  and  every  person  speciajly 
authorized  by  a  Court  of  Justice  to  perform  any  of  snoh  duties  ; 

FifH^ — Every  juryman,  assessor,  or  member  of  a  panchiyat  assisting  a 
Court  of  Justice  or  public  servant ; 

6'»i;<ji.— Every  arbitrator  or  other  person  to  whom  any  cause  or  matter 
has  been  referred  for  decision  or  report  by  any  C  urt  of  Justice,  or  by  any 
^ther  competent  public  authority ; 

fl^tfu/A.— Every  person  who  holds  any  office  by  virtue  of  which  he  is 
empowered  to  place  or  keep  any  person  in  confinement ; 

MiffktA.'^'EYerf  officer  of  Government  whose  duty  it  is,  as  such  officer,  to 
prevent  offences,  to  give  information  of  ofiences,  to  bring  offenders  to  justice 
or  to  protect  the  public  health,  safety,  or  convenience  ; 

Ninth, — Every  officer  whose  duty  it  is,  as  such  officer,  to  take,  receive 
keep,  or  expend  any  property  on  behalf  of  Government,  or  to  make  any 
survey,  assessment,  or  contract  on  behalf  of  Government,  or  to  execute  any 
revenue-process,  or  to  investigate,  or  to  report  on  any  matter  affecting  the 
pecuniary  interests  of  Government,  or  to  make,  authenticate,  or  keep  any 
document  relating  to  the  pecuniary  interests  of  Government,  or  to  prevent 
the  infraction  of  any  law  for  the  protection  of  the  peeuniary  interests  of 
Government,  and  every  officer  in  the  service  or  pay  of  Government  or 
remunerated  by  fees  or  commission  for  the  performance  of  any  public  duty  ; 

7tfiiM.— Every  officer  whose  duty  it  is,  as  such  officer,  to  take,  reoeiye, 
keep,  or  expend  any  property,  to  make  any  survey  or  assessment  or  to  levy 
any  rate  or  tax  for  any  secular  common  purpose  of  any  village,  town  or 
district,  or  to  make,  authenticate,  or  keep  any  document  for  the  ascertaining 
of  the  rights  of  the  people  of  any  village,  town,  or  district. 

IlluitrcUion, 
A  Mnnioipal  Gommiimoner  is  a  poblio  lervant. 

Bxplanation  Jf.— Persons  falling  under  any  of  the  above  descriptions  ate 
public  servants,  whether  appointed  by  the  Government  or  not. 

Explanation  5.— "Wherever  the  words  "  public  servant  "  occur,  they  shall 
be  understood  of  every  person  who  is  in  actual  possession  of  the  situation  of 
a  public  servant,  whatever  legal  defect  there  may  be  in  his  right  to  hold  that 
situation. 
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(Chapter  IL^^Oeneral  Explanations.     Sees.    29'89J) 

22.  The  wotds  ''  movable  property  "  are  intended  to  inclade  oorporeal 
property  of  every  description^  except  land  an  ^  things  attached  to  the  earth 
or  permanently  fastened  to  anything  which  is  attached  to  the  earth. 

23*  ''  Wrongful  gain  ''  is  gain  by  unlawful  means  of  property  to  which 
the  person  gaining  is  not  legally  entitled. 

''  Wrongful  loBS  ''  is  the  loss  by  unlawful  means  of  property  to  which 
the  person  losing  it  is  legally  entitled. 

A  person  is  said  to  gain  wrongfully  when  such  person  retains  wrongfully 
as  well  as  when  such  person  acquires  wrongfully.  A  persoii  is  said  to  lose 
wrongfully  when  such  person  is  wrongfully  kept  out  of  any  property,  as 
well  as  when  such  person  is  wrongfully  deprived  of  property, 

24.  Whoever  does  anything  with  the  intention  of  causing  wrongful  gain 
to  one  petidon  or  wrongful  loss  to  another  person,  is  said  to  do  that  thing  ''dis- 
honestly. '^ 

25.  A  person  is  said  to  do  A  thing  ftraudulently  if  he  does  that  thing  with 

intent  to  defraud  but  not  otherwise, 

26.  A  persi»n  is  said  to  hare  '^  reason  to  believe ''  a  thing  if  he  has 
sufficient  cause  to  believe  that  thing  but  not  otherwise. 

27*  When  property  is  in  the  possession  of  a  person's  wife,  elerk,  or 
servant,  on  account  of  that  persoiii  it  is  in  that  person's  possession  within 
the  meaning  of   this  Code» 

Bwplaniati(m*^*^A  person  employed  temporarity  of  en  a  partioalar  octsateion 
in  the  capaoity  of  a  olerk  or  servftut,  is  a  clerk  or  servant  within  the  meantug 
of  this  section. 

28.  A  person  is  said  to  '*  counteifeit,  "  who  causes  one  thing  t»  resemble 
another  things  intending  by  means  of  that  resemblance  to.praetise  deeeptioO) 
or  knowing  it  to  be  likely  that  deception  will  thereby  be  pnnetised. 

^  B^planaiioH  i«-^It  is  not  essential  to  coanterfeitiDg  tiiat  the  imitation 
should  be  exact. 

^  Explanation  2.— When  a  person  causes  one  thing  to  resemble  another 
thing,  and  the  resemblance  is  such  that  a  person  might  be  deceived  thereby, 
it  shall  be  presumed,  until  the  eentnary  is  proved,  thai  tha  person  so  causing 
the  one  thing  to  resemble  the  other  thing  intended  by  means  of  that  resem- 
blance to  practise  deception  or  knew  it  to  be  likely  that  deception  would  there- 
by be  practised. 

29.  The   word   ''  document  "  denotes    any   matter  expressed  or  dsscribed 

1  These  Sxplanat&onB  were  iubstituted  for  the  original  explanation   t^  tiie  Metal  Tokena  Aot» 
1889  (I  of  188e)>  1. 9, 
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Qpon  any  ralMtanoe  hj  taeaiiB  of  letters,  figareSj  or  marks^  or  by  more  than 
one  of  those  meaito,  intended  to  be  used  or  wiiieb  may  be  used;  as  evidence 
of  that  matter. 

Explanation  L — It  is  immaterial  by  what  means  or  upon  what  substance 
the  letters,  figures,  or  marks  are  formed,  or  whether  the  evidence  is  intended 
for,  or  may  be  used  in,  a  Court  of  Justice,  or  not* 

Ittuttratume. 

A  writing  expressing  the  terms  of  a  contraoi,  which  may  be  used  »i  evidence  of  the  con* 
tract,  is  a  document. 

A  cheque  apon  a  banker  is  a  document. 

A  power-of-attorney  is  a  document. 

A  map  Olr  ifltia  which  is  intended  to  be  used  or  which  may  be  need  as  evidence,  is  a 
document. 

A  writing  containing  directions  or  inttruetiomi  is  a  document. 

BaplanatioH  ;9.-^Whatever  is  expressed  by  means  of  letters,  figures,  or 
marks  as  explained  by  mercantile  or  other  usage,  shall  be  deemed  to  be 
expressed  by  such  letters,  figures,  or  marks  within  the  meanidg  of  this  section, 
although  the  same  ^ay  not  be  actually  expressed. 

lUustratian. 

A  writes  his  name  on  the  back  of  a  bill  of  eizchauge  payable  to  his  order.  The  meaning 
of  the  endonement^  as  explained  by  meroantile  usage,  is  that  the  bill  is  to  be  paid  to  the 
holder.  The  endorsement  is  a  dpcnmenty  and  must  be  constmed  in  the  same  manner  as  if 
the  words  "  pay  to  the  holder  "  or  words  to  that  effect  bad  been  irritten  over  the  signature. 

30«  The  words  *'  valuable  security ''  denote  a  document  which  is,  or  purports  „  ^  , 
to  be,  a  document  whereby  any   legal  right  is   created,  extended|   transferred^  security.'* 
restricted,  extinguished,  or  released,  or  whereby  any  person  aokxtowledges  that 
he  lies  under  legal  liability,  or  has  not  a  certain  legal  right. 

JttusiroHon. 

A  writes  his  name  on  the  back  of  a  bill  of  exchange.  As  the  effect  of  this  ettdorsement 
is  to  transfer  the  right  to  tha  bill  to  any  person  who  may  beoome  the  lanrfal  holder  of  it,  the 
endorsement  is  a  *  valnahle  seocmty." 

81.  The  words  "  a  will  *'  denote  any  testamentary  document. 

32.  In  every  part  of  this  Code,  except  where   a  contrary  intention  appears  w^,,^  _f 
from  the  context,  words  whioh  refer  to  acts  done  extend  also  to  illegal  ooris-  nag  to  acte 

include 
Sions.  illegal  omit- 

33.  The  word  **  act ''  denotes  as  well  a  series  of  acts  as  a  single  act :  the  !?AdL*' 
word  **  omission '^  denotes  as  well  a  series  of  omissions  as  a  single  omission.         *'  Omission.*' 
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34*  ^  When  a  oriminal  act  ia  done  by  eeveral  peraona,  in  furtherance  of  the 
eouimon  intention  of  all,  each  of  enoh  persona  is  liable  for  that  act  in 
the  same  manner  as  if  it  were  done  by  him  alone. 

36.  Whenever  an  aet»  which  is  criminal  only  by  reason  of  its  being  done 
with  a  criminal  knowledge  or  intention^  is  done  by  several  persons^  each  of 
such  persons  who  joins  in  the  act  with  such  knowledge  or  intention  is  liable 
for  the  act  in  the  same  manner  as  if  the  act  were  done  by  him  alone  with 
that  knowledge  or  intention. 

36.  Wherever  the  causing  of  a  certain  effect,  or  an  attempt  to  cause  that 
effeoti  by  an  act  or  by  an  omission,  is  an  offence,  it  is  to  be  understood  that 
the  causing  of  that  effect  partly  by  an  act  and  partly  by  an  omission  is  the 
same  offenee. 

lUueiratiom. 

A  intentionally  oanses  Z'g  death,  paiily  by  illegally  omitting  to  give  Z  food,  and  partly 
by  beating  Z.    A  has  eommittad  mnrder. 

37.  When  an  offence  is  committed  by  means     of  several  acts,  whoever 

intentionally  co-operates  in  the  commission  of  that  offence  by  doing  any   one 

of  those  acts,  either  singly  or  jointly  with  any  other  person,  commits  that 

offenoe. 

lUuetrationi. 

(a)  A  and  B  agree  to  mnrder  Z  by  aeverally  and  at  different  times  giving  him  email 
doMS  of  poison.  A  and  B  administer  tbe  poison  aooording  to  the  agreement  with  intent  to 
mnrder  Z.  Z  dies  from  tbe  effects  of  tbe  eereral  doses  of  poison  so  administered  to  bim. 
Here  A  and  B  intentionally  eo-operate  in  tbe  oommission  of  murder^  and  as  each  of  tbem 
does  an  aot  by  whiob  the  death  is  eansed,  tbey  are  botb  gnilty  of  tbe  offenoe  tbongb  tbeir 
sets  are  separate.  • 

(5)  A  and  B  are  joint  jailors,  and  as  snob,  bays  tbe  ebarge  of  Z,  a  prisoner,  alternately 
for  six  bonrs  at  a  time.  A  and  B  intending  to  cause  Z's  death,  knowingly  eo-operate  in 
eansing  tbat  effect  by  illegally  omitting,  eaob  during  tbe  time  of  bis  attendance,  to  furnish 
Z  witb  food  supplied  to  tbem  for  tbat  purpose.  Z  dies  of  hunger.  Both  A  and  B  axe 
guilty  of  tbe  murder  of  Z. 

(o)  Ai  a  jailor,  has  tbe  charge  of  Z,  a  prisoner.  A,  intending  to  cause  Z's  death,  illegally 
omits  to  supply  Z  with  food  ;  in  consequence  of  which  Z  is  much  xeduoed  in  strength,  but 
the  starvation  is  not  sufficient  to  cause  bis  death.  A  is  dismissed  from  bis  offioe,  and  B 
succeeds  bim.  B,  without  collusion  or  co-operation  with  A,  illegaliy  omits  to  supply  Z  with 
food  knowing  that  be  is  likely  thereby  to  cause  Z's  death.  Z  dies  of  hunger.  B  is  guilty 
of  murder;  but  as  A  did  not  co-operate  with  B,  A  is  guilty  only  of  an  attempt  to  commit 
imirder* 


>  This  secfion  was  substituted  for  the  oiiginal  Motion  by  tbe  Indian  Penal  Code  Amendment  Act. 
1870  (XXVII  of  1870).  s.  1.  .  ««"iiM5i, 
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38.  Where  several  persons  are  engaged  or  concerned  in  the  commission  ^J^^^" 
of  a  criminal  act^  they  may  be  gnilty  of  different  offences  by  means  of  that  erimiiial 

BC  V  lultV  DO 

aot»  gnUty  of 

Itlustration.  different 

offencee. 
A  attaeks  Z  under  such  oiroamitanoei  of  graye  proyooation  that  his  killing  ox  Z  iron  id 

he  only  enlpahle  homicide  not  amonnting  to  murder.    B  haying  ill-will  towards  Z  and 

intending  to  kill  him,  and  not  baying  been  auhjeot  to  the  proyooation,  aflsists  A  in  killing  Z* 

Here,  though  A  and  B  are  both  engagedfin  causing  Z's  death,  B  ia  guilty  of  muTder»  and 

A  is  gnilty  only  of  culpable  homicide. 

39.  A  person  is  said  to  canse  an  effect  '^  voluntarily/'  when  he  causes  it  "Tolun- 

tarily.'* 

by  means  whereby  he  intended  to  canse  it,  or  by  means  which,  at  the  time  of 

employing  those  means,  he  knew  or  had  reason  to  believe  to  be  likely  to  cause 

it. 

^mtroHon. 

A  sets  fire,  by  night,  to  an  inhabited  home  in  a  large  town»  for  the  purpose  of  facilitat- 
ing a  robbexy>  and  thus  caosee  tbe  death  of  a  percon.  Here,  A  may  not  have  intended  to 
cause  death,  and  may  even  be  sorry  that  death  has  been  eaused  by  hie  aet,  yet,  if  he  knew 
that  he  waa  likely  to  eause  death,  he  has  eaused  death  voluntarily. 

40.  ^  Except  in  the  chapter  and  sections  mentioned  in  clauses  i  and  8  of 
this  section,  the  word  '^  offenee  '*  denotes  a  thing  made  punishable  by  this 
Code. 

In  Chapter  IV  and  in  the  following  sections,  namely,  sections  '  64,  65,  66, 
67,  71,  1C9,  110,  lie,  114,  115,  116,117,187,194,195,203,211,218, 
214,  221,  222,  228,  224,  225,  827,  828,  829,  830,  881,  847,  848,  883,  889 
and  446,  the  word  ^*  offence ''  denotes  a  thing  punishable  under  this  Code,  or 
nnder  any  special  or  local  law  as  hereinafter  '  defined : 

And  in  sections  141, 176,  177,  201,  202,  212,  216  aud  441,  the  word 

''  offence  ^'  has  the  same  meaning  when  the  thing  punishable  under  the  special 

or  local  law  is  punishable  under  such  law  with  imprisonment  for  a  term   of 

six  months  or  upwards,  whether  with  or  without  fine. 

41t  A  "  special  law ''  is  a  law  applicable  to  a  particular  subject.  **  8pMi0\ 

law.  *• 

43*  A  "  local  law  '^  is  a  law  applicable  only  to  a  particular  part  of  British  "  Local  law." 
India. 

43.  The  word '' illegal^' is  applicable  to  every  thing  which  is  an   offence  '«iii6gal.'^ 
or  which  is   prohibited  by  law,  or  which  furnishes  ground  for  a  civil  action  ^ 

^  This  flection  was  substituted  fbr  the  original  section  by  the  Indian  Penal  Code  Amendment 
Act,  1870  (XXVli  of  1870),  s.  2. 

I  The  figures ''  64»  65, 66  and  71 "  were  inserted  by  the  Indian  Penal  Code  Amendment  Act 
1882  (VIII  of  1882),  s.  1,  and  the  figure  <*67"  by  the  Indian  Criminal  Law  Amendment  Act. 
1886  (X  of  1886),  s.  21  (i).  ^ 

•  In  Bs.  41  and  42. 
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•  LegtiXiy        and  a  person  ig  said  to  h«  **|legttUf  boaod  to  do  "  wbtftover  it  i«  illegal  in  him 

bound  to  do. »»   to  omit. 

«« Injury*  •'  44.  The  word  "  injury "  denotes   any  harm  whatever  illegally  oaased  to 

any  person,  in  body,  mind,  reputation,  or  property. 

*  Life. "  45.  The  word  ''life  '*  denotes  the  life  of  a  human  being,   unless   the  con- 

trary appears  from  the  oontext. 
"Death."  46.  The  word  ''death"  denotes  the  death  of  a   bnoMm   beings   unless  the 

contrary  appears  from  the  context. 
«  Anim&i. "  47»  The  word  "  animal "  denotes  any  living  creature,  other  than  a  human 

being. 
^'Vessel.''  48.  The  word  'Wessel'^  denotes  anything  made  for  the  conveyance  by 

water  of  human  beings^  or  of  property. 
*Year. "  49*-  Wherever  the  word  "  year ''  or  the  word  ''  month ''  is  used,  it  is  to  be 

^"   *  understood  that   the  year  or  the  month  is  to  be  reckoned  according  to  the 

British  Calendar. 
<«8ectioD. "  50.  The  word  "  seefcicm  ^  denotM  one  of  those  povtionti  of  a  chapter  of  thitf 

God;e  which  are  dtstingnished  bj  pieSaBed  nttmeral  figures. 
''Oftth."  51,  The  wood  "  oath  "  includes  a  solemn  aflbrmfeition  snhstitnted   by  law 

for  an  oath^  and  any  declaration  required  or  authorized  by  law  to  be  made  befiMfO 

a  public  aeltvaiit  w  to  be  used  for  the  purpose  of  proofs  whether  in  a  Court 

of  Justice  or  not. 
«<Qood  dbith."        52*  Nothing  is  Aid  to  he  d^e  or  believed  in  good  faith  ^ioh  is  done  or 

bdieved  without  doe  Oaiie  and  attention. 

CHAOTK&  III. 

Op  Punishmbnts* 

^^PuuibIh  53*  The  punishments  to  which  offenders  are  liable  under  the   provisions 

"'^^••''  of  this  Code  are— 

jP»f«^— Death ; 

^cofuAy,— Transportation ; 

Thirdly, '^Fenal  servitude ; 

J^0efM/y,-~Impristmment  ^  which  is  of  tWo  descriptions,  namely  :«- 

(1)  BigorouSf  that  is,  with  hard  labour. 

(2)  Simple. 

^  This  definition  of  "  imprisonment "  appliee  in  the  osae  of  sll  Acts  of  the  eeveraor  Oeneral 
in  Council  made  after  the  8rd  January^  1868,  and  of  all  Beffulaliom  sade  under  tfae  Gotettimemt 
of  India  Aot,  1870  (3d  Vict.,  cap.  8),  made  after  the  14th  January,  1887,  «e«  the  Q«ieral  CayiBee 
Act,  1897  (X  of  1897),  s  ■.  8  (j95)  and  4  (i)  and  (;9). 
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Fi/thlf,'^VoThitnt^  of  profpertjr ; 
ShtAly,— Fine  \ 

54*  In  every  case  in  which  sehtent^e  of  deC^lh  sh&U  bavi)  beeii   {(ilissed)   the  Oommnu- 

Oovernment  of  India  of  the  Ooyemment  of  the  p)ade  mMa  whlA  thfe  offttid*  ^^°of  d^\i,. 
er  shall  have  been  sentenced  may,  without  the  eottSMit  of    the  otiHMlder,  ooitt- 
innte  the  punishment  fbr  any  other  punishmeAi^  ^ovidM  by  this  Code, 

55*  In  every  o&s'e  in  which  sentence  of  transportation  for  lite   shall   have  Commute- 
bee»  passed,  the  3overn«nent  of  IndiA  or  thid  f^oir^finlidnt  of  the  plitoe  i#r«hin  f^^'[^* 
which  the  ofEendev  shall  have  been  dentdne^d  may,  Without  the  consent  of  th^  tniuporte- 
offeudep,  oommuts  the  punishment  fbr  impiisdntti^tit  (of  eitb^  Aeiclriptfoii 
for  a  term  not  exceeding  fburteen  years. 

56.  Whenever  any  persoii  being  aa  Buvepean  of  Am^ftcatt   in  convicted  sentence  of 
of  an  offence  punishable  under  this  Code  with  transportation,  the  Court  shall  ^^^^. 
sentence  the  offender  to  penal  servitude  instead  of  transportation  according  to  cans  u>  penal 
the  provisions  of  Act  XXIV  of  18B5  ».  servitude. 

^[Provided  that,  wher^  an  European  or  iimerioaa  ofibnder  would,  but  for  Proviio  as  to 

such  Act,  be  liable  to  be  sentenced  or  ordered  to  be  trabflfportad  for  a  term  term  exceed- 

exceeding  ten  years,  but  not  [for   lifoi  be  shall  be  liable  ta  be  eeaCene^d  or  ^HJ^^^ 

ordered  to  be  kept  in  penal  servitude  for  such,  term  ^xoedd&ig  ai&  yeam  as  to  ^<>t  for  \is». 
the  Court  seems  fit>  but  not  for  lifei.] 

57^  In  calculatbg  fractiont  of  torma  of  {^unifthiMhit  tliftDA^Mitira  fbr 
life  shall  be  reckoned  an  equivalent  to  trUMportatiK^n  fbr  tw^ty  ydMH;  terms  of 

paniahment. 

88.  In  every  case  in  which  a  sentence  of  tt^tt^portl^tioti  ik  j^ass^^  the 

offender,  until  he  is  transported,  shall  be  d^aH  t^lth  in  the  KatiCiB  D^aHoer  as  if  sentenced  to 

sentenced  to  rigorous  imprisoumenti  and  shall  be  held  tb  hate  been  und^r-  t^  w*' 

going  his  sentence  of  transportation  dutibg  the  t^rhl  of  hia  Ihipri'sonment.  ^  ^^ 

59,  In  every  case  in  which  an  offender  is  punishable   with  imprisonment  P^^^^ 
for  a  term  of  seven  years  or  upwards,  it  shall  be  competent  to  the  Court  which  tio^l^tead 
sentences  such  offender,  instead  of  awarding  sentence  of  imprisonment^  to  °^  impnson* 
sentence  the  offender  to  transportation  for  a  term  not  less  than  s^ven  years, 

^  For  power  to  pass  sentence  of  fine  in  a  case  referred  to  a  t^iiktt  «tf  BUMS  lii'  a  AiAjab 
T^ntier  DiiKrtot  or  In  BaiachMtaay «»« tlm  Prnjib  FMtiHer  Ofitn^  Reg^ltfliM,  IMT  <I¥  off  I887)» 
8. 14>  PBBjab  Gods,  Sd.  l68»r  T>.  896^  attd  tialtitfbfMaii  Cod%  fid.  I(SS0^>  67i 

As  to  the  pnnishment  of  wttpfAng  geaeMtliy»  Hfif  th«  WH^p^hfMUst^  I'^B^  (VI  «f  18(M^  prioM 
infr<hP*4li9i  ia  Upper  BaiPtta,  M*  &e  IPpptt  Batfmi^  l4Mri  Ji«t>  1B8»  ^X  ^^  (e), 

and  Seh.  til,  printed,  Barma  CMs  Ed.  1880 ;  in  the  F^ajab  IVtfttftfe#  DMMMi  wl  BalafiUMan, 
fM  the  l^anjab  Fro&<der<Mttet  BeffalMI«%  188»  (IV  ol  1867))  n.  ^  £4!(«K  );tfiMed|  tmiOt  CMh 
Sd  1868>  i^  SOS  and  M^,  aad  BUiiolMftihCMk»  Bd.  1«90>  pp*  56  a&a  57. 
'  *  Frintedr  iHptm,  p.  lOl. 

>Thii  pioviio  waft  addil  by  the  ladibui  Penal  Code  Amendment  Act,  1870  (XXVIi  «f  18fi^» 

s.a* 
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Property  in. 
respect  of 
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punishable 
with  death* 
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Amonntol 
fine. 


Sentenoe  of 
imprison- 


and  not  exceeding  the  term  for  which  by  this  Code  each  offender  is  liable  to 
imprisoDment. 

60*  ^  In  every  case  in  which  an  offender  is  punishable  with  imprisonment 
whicb  may  be  of  either  description,  it  shall  be  competent  to  the  Court  which 
sentences  such  offender  to  direct  in  the  sentence  that  such  imprisonment  shall 
be  wholly  rigorous,  or  that  such  imprisonment  shall  be  wholly  simple,  or  that 
any  part  of  snoh  imprisonment  shall  be  rigorous  and  the  rest  simple. 

61.  In  every  ease  in  which  a  person  is  convicted  of  an  offence  for  which 
he  is  liable  to  forfeiture  of  all  his  property,  the  offender  shall  be  incapable  of 
Acquiring  any  property,  except  for  the  benefit  of  Government,  until  he  shall 
have  undergone  the  panishment  awarded,  or  the  punishment  to  whioh  it  shall 
have  been  commuted,  or  until  he  shall  have  been  pardoned, 

JiUutraHon. 

A,  being  eonyioted  of  waging  war  against  the  GoTemment  of  India,  is  liable  to  forfeitore 
of  all  his  property.  After  the  sentenoe*  and  whilst  the  tame  is  in  foroe,  A's  father  diee 
leaying  an  estate  whioh,  bnt  for  tho  forfeitare,  would  become  the  property  of  A.  The  estate 
becomes  the  property  of  Qoremment 

62.  Whenever  any  person  is  convicted  of  an  offence  punishable  with  death, 
the  Court  may  adjudge  that  all  his  property,  movable  and  immovable,  shall 
be  forfeited  to  Government ;  and  whenever  any  person  shall  be  convicted  of 
any  offence  for  whioh  he  shall  be  transported  or  sentenced  to  imprisonment 
for  a  term  of  seven  years  or  upwards,  the  Court  may  adjudge  that  the 
rents  and  profits  of  all  his  movable  and  immovable  estate  during  the  period 
of  his  transportation  or  imprisonment  shall  be  forfeited  to  Government 
subject  to  such  provision  for  his  family  and  dependants  as  the  Oov* 
ernment  may  think  fit  to  allow  during  such  period, 

63*  *  Where  no  sum  is  expressed  to  which  a  fine  may  extend,  tiie 
amount  of  fine  to  which  the  offender  is  liable  is  unlimited,  but  shall  no^ 
be  excessive, 

'  64.  '  [In  every  case  of  an  offence  punishable  with  imprisonment   as 

^  S^^  third  paia.  of  note  S  below. 

*  The  provhdons  of  ss.  68  to  70  apply  to  all  fines  imposed  nnder  the  anthority  of  any  Aci^  Sega* 
lation,  rnle  or  bye-lsw^  nnless  the  Act,  Rf  gnlation,  rule  or  hye-law  contains  an  express  prorision  to 
the  contrary.     See  the  Genend  Clauses  Act>  18S7  (X  of  1897),  s.  2S, 

As  to  the  application  of  ss«  64  to  67  to  offences  under  spedal  or  local  laws,  9$$  s.  40,  mpra^ 

As  to  the  application  of  ss.  60  abd  68  to  74  to  sentences  passed  in  a  Punjab  Frontier  District  r 
in  Baluchistan,  eee  the  Punjab  Frontier  Crimes  Begulations,  1887  (IV  of  1887),  m.  IS  (J9),  t^ 
printed.  Punjab  Code,  Ed.  1888,   pp,  897  and  405,  and  Baluchistan  Cod^  Ed.  189Q,  pp.  67  and  66. 

'  The  "first  two  clauses  of  s.  64  were  substituted  for  the  words  **  In  ereiy  case  in  which  an 
oCPender  is  sentenced  to  fine ''  by  the  Indian  Penal  Code  Amendment  Ae^  1882  (VIII  of  18^2)  s.  ft. 
They  do  not  apply  in  the  case  of  hill-tribes  to  which  the  Eachin  Hill-tribes  Bqpilation^  1696,  (1  of 
1896),  is  applied.    iSss  ts»  1(3)  and  S  of  that  Begulation. 
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well  as  fine^  in  which  the  offender  is  sentenced  to  a  fioe^  whether  with  or  mentfor 
without  imprisonment,  of  finef™*^ 

and  in  every  case  of  an  offence  punishable^  [with  imprisonment  or  fine 
or]  with  fine  only,  in  which  the  offender  is  sentenced  to  a  fine, 

it  shall  be  competent  to  the  Court  which  sentences  such  offender  to  direct 
by  the  sentence  that,  in  default  of  payment  of  the  fine,  the  offender  shall 
suffer  imprisonment  for  a  certain  term,  which  imprisonment  shall  be  in  excess 
of  any  other  imprisonment  to  which  he  may  have  been  sentenced  or  to  which 
he  may  be  liable  under  a  commutation  of  a  sentence. 

65* '  The  term  for  which  the  Court  directs  the  ofieuder  to  be  imprisoned  Limit  to  im- 

in  default  of  payment  of  a  fine  shall  not  exceed  one-fourth  of  the  term     of  t^J^n-w- 

imprisonment,  which  is  the  maximum  fixed  for  the  offence,  if  the  offence  be  mentofaao 

punishable  with  imprisonment  as  well  as  fine.  priflonme&t, 

and  fine 

66.  •  The  imprisonment  which  the  Court  imposes  in  default  of  payment  ?r"S^** 
of  a  fine  may  be  of  any  description  to  which    the  offender  might  have  been  of  impriMii- 
sentenoed  for  the  offence.  j^^^Jj! 

67.  •  If  the  offence  be  punishable  with  fine  only»,   [the  imprisonment  Snpriron-  ^ 
which  the  Court  imposes  in  default  of  payment  of  the  fine   shall  be  simple    ^^^^  ***' 
and]  the  term  for  which  the  Court  directs  the  offender  to  be  imprisoned  in  ^  ^^®»  ^^^^ 
default  of  payment  of  fine,  shall  not  exceed  the  following  scale,  that  is  to  say,  puSah^Ue 

*  [for  any  term  not  exceeding  two  months  when  the  amount  of  the  fine  shall  ^ly.**"^ 
not  exceed  fifty  rupees,  and  for  any  term  not  exceeding  four  months   when 
the  amount  shall  not  exceed  one  hundred   rupees,  and  for  any  term  not 
exoeeding  six  months  in  any  other  ease.] 

68.  «  The  imprisonment   which  is  imposed  in  default  of  payment  of  a  impriBon- 

fine  shall  terminate   whenever   that  fine  is  either  paid  or   levied   by  process  i!^*  ^^ 

of  law.  on  payment 

of  fine. 

69.  •  If,   before  the  expiration   of  the  term  of  imprisonment   fixed  in  Termination 

default  of  payment,  such  a  proportion  of  the  fine  be  paid  or  levied  that  the  men't^'S^y- 

term   of   imprisonment  suffered  in  default  of   payment  is  not  less  than  pro-  me«tofp«>- 

: ^         portional 

~      ~_j  "  ~~  — "^ — ■      part  of  fine* 

91  ^*"  ^        ^^^  iMerted  by  the  Indian  Criminal  Law  Amendment  Act,  1886  (X  of  1886}, 

'  See  footnote  '  on  laat  preceding  page. 
,oom^^  ^^"^  ^^  ixwerted  by  the  Indian  Penal  Code  Amendment  Act,  1882  (VIII  of 

t.i?iK?l!!L^^:^^*^^^^*^®^*^^  Hm-tribes  Eegnlation,  1696  (I  of  1896).  is 
applied,  the  foUowing  wordt  have  been  inbBtitnted.  namely  :—  ^  *wo;,is 

«  For  any  tern  not  exoeeding  fonr  months  when  the  amount  of  the  fine  shaU  not  exceed 
fifty  nipees,  and  for  any  term  not  exceeding  eight  months  when  the  amount  shaU  not 

^  '^Se^^S^S,'^  florid  8™  ""*  '^'^  *'''''  """*•  *"  "^  -«'" 
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portioiml    to  the   part  of  the    fine   still  unpaid,    the    imprieoument  shall 
tenDinate, 

lUutermHim. 

A  ii  Bontenced  to  a  fine  of  one  hnndred  lupen  and  to  font  montht'  imprisonment  in 
d«lkiat  of  payment.  Hsbs,  if  ssrenty^re  mpoes  of  the  fine  be  paid  or  lerisd  before  the 
ezpiiation  of  004  month  of  the  ipaprisonment*  ▲  will  bs  diioharged  as  sooa  as  the  first 
moDth  has 'expired.  M  ssventy-fivs  mpees  be  paid  or  levied  at  the  time  of  the  expiiation  of 
the  first  month,  or  at  any  later  time  while  A  oontlnnes  in  imprisonment,  A  will  be  imme- 
diately diseharged.  If  fifty  rupees  of  the  fine  be  paid  or  lened  before  the  exphafcion  of 
two  months  of  the  imprisonment,  A  will  be  diseharged  as  soon  as  the  two  months  aro  oom- 
plated.  If  fifty  nipess  be  pai4  or  levied  at  the  time  of  the  expiration  of  those  two  menths 
or  at  snj  later  tima  whiW  A  continnes  m  imprisonineiit,  A  will  be  immediately  disehaiftd. 

I  70.  The  fine,  or  any  part  thereof  which  remaine  unpaid,  may  be  levied 
at  any  time  within  six  years  after  the  paeaing  of  the  aentenee,  and  if,  under  the 
(sentence^  the  pffepder  be  liable  to  imprisooment  for  a  longer  period  than 
six  years,  thep  at  any  time  previous  to  the  expiration  of  that  period ;  and  the 
death  of  the  offender  does  not  discharge  from  the  liability  any  property 
which  would,  after  his  death,  be  legally  liable  for  his  debts. 

^  VI.  ^  Where  anything  which  is  an  offence  is  made  up  of  parts,  any  of 
which  parts  is  itself  an  offence,  the  offender  shall  not  be  punished  with  the 
punishment  of  more  than  one  of  such  his  offences,  unless  it  be  so  expressly 
provided. 

*  fWhere  anything  is  an  offence  falling  within  two  or  more  separate 
definitions  of  any  law  in  force  for  the  time  being  by  which  offences  are 
defined  or  punished,  or 

where  seyeral  acts,  of  which  one  or  more  than  one  would  by  itself  or 
themselves  constitute  an  offence,  constitute,  when  combined,  a  different 
offence, 

the  offender  shall  not  be  punished  with  a  more  severe  punishment  than 
the  Court  whioh  tries  him  oonld  award  for  any  one  of  such  offences.] 

(a)  A  gives  Zififty  strokes  with  a  stiek.  Here  A  may  have  committed  the  offence  of 
voluntarily  eansing  hurt  to  Z  by  the  whole  beating,  and  also  by  eaeh  ef  the  blows  wbish  make 
up  the  whole  beating.  If  A  were  liable  to  paniahmont  for  svory  blow*  he  might  he  impri- 
soned for  fifly  yeersi  one  for  eaoh  Mow.  Bat  he  is  liabls  only  te  one  pnaishmeat  for  the 
whole  beating. 


'^^^wtw"^"~-r*"^ 


rmm-ytmr^n^r 


rww 


*  fi^e'^fbotnote  "  to  e.  es^  iftpra,  p.  269. 

*  Separable  offences  whiefa  come  within  the  proviq^ns  of  tbis  lection,  are  n^t  "  disfcinet  offeu- 
ctf  "  within  the  meaning  of  *i.^86  of  the  Code  of  Orimintil  Procednre,  1898  (Act  Y  of  1898). 

•  TUs  danse  WM  added  by  the  Indian  Penal  Code  Amendment  Aot»  1832  (VIII  of  1882),  s.  4. 
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(^)  B«ii  if,  w))i]^  A  ||  boAting  Z,  Y  interferes,  and  A  intentumally  abikee  J,  bwe,  om 
the  blow  giyen  to  Y  is  no  p^rt  of  the  aot  whereby  A  volantarily  caases  hurt  to  2^  A  19 
liable  to  one  panishment  for  volantarily  causing  hart  to  Z,  and  to  another  for  the  blow 
given  to  Y« 

72,  ^  In   all   cases  in  which   judgment  is  given   that  a   person  is  guilty  PanUhment 

of  one  of  several  offences   specified  in  the  judgment,  but  that  it  is  doubtful  g^nty  of  one 

of  which  of  these  offences  he  is  guilty,  the  offender  shall  be  punished  for   the  ^^^^^^.^e 

offence  for  which  the  lowest  punishment  is  proyided  if  tbe  same  pviisbiyient  judgment 

stating  that  it 

is  not  provided  for  all,  it  denbtfol  of 

wblobr 

78*  ^  Whenever  any  person    is  eonvieted  of  an  offence  lor  which  nader  Solitary  eon- 
this  Code  the  Court  has  power  to  sentence  bim  to  rigorous  imprisonment,  the     ^^^i^^^^' 
Court  may,  by  its  sentence,  order  that  the   offender  shall  be   kept  in  solitary 
eonfinement  for  any  portion  or  portions  of  the  imprisonment  to  wbieh  he  ie 
sentenced^  not  exceeding  three  n^onths  lo  the  whole,  aeoording  to  the  follow* 
ing  scale,  that  19  to  si^y-^ 

a  ^ime  not  exceeding  one  month  if   the  term  of  imprisonment  shall  not 
exceed  six  month? : 

a  time   not  exceeding  two   months  if  the   term  of  imprisonment   shall 
exceed  six  months  end  ^   [shall  not  exceed  one]  year  : 

a  time   not   exceeding  three  months  if  the  term   of  imprisonment  shall 
exceed  one  year. 

74.^  In  e^ftQutieg  a  sentence  of  solitafy  oonfinement^,  such  confinement  i^mit  of  erH- 
shall  in  no  C2^^  e.^^e?d  fourteen  d^ys  at  a  time,  with  ipt^rval^,  between  the  Jj^J^f*^^^^ 
peinods  of  po]iti^y  QODfioem^pt  gf  not  U^  duration  than  such  periodQ^  and, 
whan  tlie  imprisQpmcpt  awarded  ehskW  e:^oeed  three  months,  the  solitary  con. 
finement  awarded  shall  Qot  exceed  seven  days  in  any  one  month  of  the  whole 
imprisonment  awarded,  with  intervals  between  the  periods  oE  solitary  confine- 
ment of  not  less  dnratioa  than  enoh  periods. 

75.  Whoever  having  been    ooavioted  ef   an    oSwoe    piuiishable  mder  Enhanced 
Chapter  XJI  or   Chapter   XVII  of  thiaiCode  with  imprisonment  of  either  "^f"^^ 
deseription  for  a  term  of  three   years  or  npvardfl,   eball  be   guilty  of  ei>y  oifenoee 
offence    punishable  under    either  of  those  chapters   with   imprisonraeet  0£  xiiorCh. 
either  deseription  for  a  term  of  three  yeare  or   upwardsi  shall   be  subject  for  ^^^^^ 

. .. —  conviction. 

*  See  footnote  '  on  page  252,  9upra. 

'  Theie  words  were  snbBtitnted  for  the  woxda«  beleee  than  a**  hy   the  Indian  Penal  Code 
Amendment  Ao^  ]8£9  (VXII  of  l^Z)$  0-  (^ 
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ever  J  saoh  eubs^quent  offeooe  to  transporUtion  for  life,*  [or  to  imprison- 
ment  of  either  description  for  a  term  which  may  extend  to  ten  years.]* 


Act  done  by 
apenon 
bounds  or  by 
miftftkeof 
tui  belioT- 

boQiid#by 

IftW. 


Act  of  Jadg« 
wben  acting 
Ju^dally. 


Act  done 
pnnnantto 
the  judgment 
or  Older  of 
Court. 


Act  done  1^ 
aperfon 
justified,  or 
bv  mistake 
of  fMt  be- 
lieving him- 
self jnstifled* 
bylaw. 


CHAPTER  IV ». 
Obnbeal  Excbptionb. 

76.  Nothing  is  an  ofFenoe  whioh  is  done  by  a  person  who  is^  or  who  by 
reason  of  a  mistake  of  fact,  and  not  by  reason  of  a  mistake  of  law,  in  good  faith 
believes  himself  to  be,  bonnd  by  law  to  do  it. 

JDluHraHone. 

(a)  A»  a  soldier,  first  on  a  mob  by  the  order  of  bis  sapsfior  e£Bfler«  in  eoaformity 
witb  the  commands  of  the  law.    A  has  oommitted  no  ofEsnce. 

(ft)  A,  an  officer  of  a  Coort  of  Jastice^  being  ordsred  by  that  Court  to  arrest  T,  and, 
after  dae  enquiry,  belieTing  Z  to  be  T,  arrests  Z.    A  has  committed  no  offence. 

77.  Nothing  is  an  offence  whicb  is  done  by  a  Judge  when  acting  judicially 
in  the  exercise  of  any  power  which  is,  or  wbioh  in  good  faith  he  believes  to  be, 
given  to  him  by  law. 

78.  Nothing  which  is  done  in  pursuance  oP|  or  which  is  warranted  by 
the  judgment  or  order  of,  a  Court  of  Justice,  if  done  whilst  such  judgment  or 
order  remains  in  force,  is  an  offeoce  notwithatanding  the  Court  may  have 
had  no  jurisdiction  to  pass  such  judgment  or  order,  provided  the  person  doing 
the  act  in  good  faith  believes  that  the  Court  had  such  jurisdiction. 

79«  Nothing  is  an  ofEence  which  is  done  by  any  person  who  is  justified 
by  law,  or  who  by  reason  of  a  mistake  of  fact  and  not  by  reason  of  a  mistake 
of  law  in  good  faith  believes  himself  to  be  justified  by  law,  in  doing  it. 


^  These  words  were  snbstitated  for  the  words  «  or  to  double  the  amount  of  punishment  to  which 
he  woidd  otherwise  have  been  Uable  for  the  same  :  provided  that  heshall  not  in  any  case  be  liable  to 
imprisonment  for  a  term  exceeding  ten  years,"  by  the  Indian  Criminsl  Law  Amendment  Act> 
1886  (X  of  1886),  s.  82. 

>  In  its  appUcatioD  to  hill-tribes  to  which  the  Eschin  HiU-bribes  Begolation,  1895  (I  of  1896)» 
is  applied,  9m  M.l{8)  and  8  of  that  Begalation,  the  Code  is  to  be  read  as  if  the  following  addi- 
tioxud  section  were  inserted  : — 

"  76A.  Notwithstanding  anything  in  this  Code  or  in  any  other  enactment  for  the  time  being 
in  force,  a  person  convicted  m  any  offence  paniihable  nnder  this  Code  or  onder  any  other 
enactment  shall  be  panishable  with  fine  in  lien  of  or  in  addition  to  any  other  punish* 
ment  to  which  he  may  be  liable.'' 

In  the  Chin  Hills  the  Code  in  to  be  read  ai  if  a  section  similar  to  the  preceding,  save  a  few 
verbal  differeiioet,  and  rimiUrly  uamberedy  were  inserted,  tee  the  Chin  Hills  Begnlation,  1886 
(V  of  1896). 

'  Chapter  IV  applies  to  offences  panishable  under  sections  121A,  124A,  226A,  226B,  89iA 
and  804A.  See  the  Indian  Penal  Code  Amendment  Act»  1870  (XXYII  of  1870),  s.  18,  as  amended 
by  the  BepeaHng  andjAmending  Act,  1891  (XII  of  1891). 

Am  to  the  application  of  Cl»pter  17  to  offences  under  special  or  local  laws,  s m  s«  40^  mpra. 
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Illustration, 

A  sees  Z  commit  what  appears  to  A  to  be  a  murder.  A,  in  the  ezercue,  to  the  best  of 
his  jadgment,  exerted  in  good  faiths  of  the  power  which  the  law  gires  to  all  persons  of 
apprehending  murderers  in  the&ot|  seizes  Z,  in  order  to  bring  Z  before  the  proper 
anthorities.  A  has  oommitted  no  offence,  thongh  it  may  tnm  out  that  Z  was  acting  in 
self-defence. 

80*  Nothing  is  au  offence  whioh  is  done  by  accident  or  misfortunOi    and  Accident  in 
without  any  criminal  intention  or  knowledge  in  the  doing  oE  a  lawful  act  in   a  fni  aou 
lawful  manner  by  lawful  means  and  with  proper  care  and  caution. 

Jllutiratian, 

A  is  at  a  work  with  a  hatehet ,  the  head  flies  o£E  and  kills  a  man  who  is  standing  by. 
Here,  if  there  was  no  want  of  proper  caution  on  the  part  of  A,  his  act  is  excusable  and  not 
an  ofEenoe. 

81«  Nothing  is  an  offence  merely  by  reason  of  its  being  done  with  the  Act  likely  to 
knowledge  that  it  is  likely  to  cause  harm^  if  it  be  done  without  any  criminal  ^^S^^^' 
intention  to  cause  harm^  and  in  good  faith  for  the  purpose  of  preventing  or  without 

dixninal  in* 

avoiding  other  harm  to  person  or  property.  tent,  andto 

prevent  other 
Explanation. — It  is  a  question  of  fact  in  such  a  case  whether  the   harm   to  bacm* 

be  prevented  or  avoided  was  of  such  a  nature  and  so   imminent  as   to   justify 

or  excuse  the  risk  of  doing  the  aot  with  the  knowledge  that  it   was  likely   to 

cause  harm. 

lUuHrations, 

(a)  A,  the  captain  of  a  steam-Tessel,  sudden!  y  and  without  any  fault  or  negligence  on 
his  part,  finds  himself  in  such  a  position  that,  before  he  can  stop  his  vessel,  he  must  in- 
evitably run  down  a  boat  5  with  twenty  or  thirty  passengers  on  board,  unless  he  ohaages 
the  oourse  of  his  vessel,  and  that,  by  changing  his  oourse,  he  must  incur  risk  of  running 
down  a  boat  C  with  only  two  passengers  on  board,  which  he  may  possibly  dear.  Here,  if 
A  alters  his  course  without  any  intention  to  run  down  the  boat  C  and  in  good  faith  for 
the  purpose  of  avoiding  the  danger  to  the  passengers  in  the  boat  B,  he  is  not  guilty  of  an 
offence,  though  he  may  run  down  the  boat  C  by  doing  an  act  which  he  knew  was  likely  to 
oanse  that  effect,  if  it  be  found  as  a  matter  of  fact  that  the  danger  whioh  he  intended  to 
avoid  was  suoh  as  to  excuse  him  in  incurring  the  risk  of  running  down  C. 

(ft)  A  in  a  great  fire  pulls  down  houses  in  order  to  prevent  the  conflagration  from  spread* 
ing*  He  does  this  with  the  intention  in  good  faith  of  saving  human  life  or  property. 
Here,  if  it  be  found  that  the  harm  to  be  prevented  was  of  such  a  nature  and  so  imminent 
as  to  excuse  A's  act,  A  is  not  guilty  of  the  offence. 


AcfeofaehUd 
under  7  yean 
of  age* 

Act  of  a  child 
above  7  and 
under  12  of 
immatore  on* 
derstanding. 

Act  of  a  per- 
son of  un- 
aoundmind. 

Aoiof  «pei^ 
feon  incapable 
of  judgment 
by  reaaonof 
iuionoation 
caused  against 
his  will. 

Oifenoe 
requiring  a 
particular 
intent  or 
knowledge 
comnuttedby 
one  who  is 
intoxicatecL 

Act  not  in* 
tended  and 
not  known  to 
be  likely  to 
cause  death  or 
grievous  hurt 
done  by  con- 
sent. 
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83.  Nothing  is  an  offenoe  ^  which  is  done  by  a  ohild  under  seTen  years  of 
age. 

83.  Nothing  is  an  oSenoe  ^  which  is  done  by  a  child  above  seven  years  of 
age  and  under  twelve,  who  has  not  attained  sufficient  maturity  of  understand- 
ing to  judge  of  the  nature  and  consequences  of  his  conduct  on  that  occasion. 

84.  Nothing  is  an  ofEenoe  which  is  done  by  a  person  who,  at  the  time  of 
doing  it,  by  reason  of  unsoundness  of  mind,  is  incapable  of  knowing  the 
nature  of  the  act,  or  that  he  is  doing  what  is  either  wrong  or  contrary  to  law. 

85.  Nothing  is  an  offence  which  is  done  by  a  person  who,  at  the  time  of 
doing  it|  is,  by  reason  of  intoxication,  incapable  of  knowing  the  nature  of  the 
act,  or  that  he  is  doing  what  is  either  wrong  or  contrary  to  law :  provided 
that  the  thing  which  intoxicated  him  was  administered  to  him  without  his 
knowledge  or  against  his  will. 

86.  in  cases  where  «n  act  done  is  not  an  offence,  unless  done  with  a  parti- 
cular knowledge  or  intent,  a  person  who  does  the  act  in  a  state  of  intoxication 
shall  be  liable  to  be  dealt  with  as  if  he  had  tiie  same  knowledge  as  he  would 
hav6  tiad  if  he  had  not  been  intoxicated,  unless  the  thing  which  intoxi«atei 
him  was  administered  to  him  without  his  knowledge  or  against  his  will. 

*  87.  Nothing  which  is  not  intended  to  cause  death,  or*  grievous  hurt»  and 
which  is  not  known  fay  the  doer  to  be  likely  to  oause  death,  or  grievous  hurt 
is  an  offence  by  reason  of  any  harm  which  it  may  cause,  or  be  intended  by  the 
doer  to  cause,  to  any  person  above  eighteen  years  of  age,  who  has  given 
consent,  whether  express  or  implied,  to  suffer  that  harm  ;  or  by  reason  of  any 
harm  which  it  may  be  known  by  the  doer  to  be  likely  to  cause  to  any  such 
person  who  has  consented  to  take  the  risk  of  that  harm. 


Act  not  in- 
tended to 
eause  death 
done  by  con- 
sent in  good 
fiaithfor 
person's 
benefit. 


JUuttraiion. 

A  and  Z  sgi«s  to  fen^  with  each  other  for  amaBoment  This  agreement  implieB  the 
consent  of  each  to  suffer  any  harm  whidi,  in  the  course  of  rach  fenotog,  may  be  oausM  with* 
ont  foal  play ;  and  if  A,  while  playing  f  airiy,  hurts  Z,  A  commits  no  offenoe. 

*  88.  ^oihing^  which  is  not  intended  to  oause  death,  is  an  offefnoe  by 
reason  of  any  harm  which  it  may  cause^  or  be  intended  by  the  doer  to  oause^ 
or  be  known  by  the  doer  to  be  likely  to  causOi  to  any  person  for  whose  t>enefit' 
it  is  dond  in  gocd  faith,  and  who  has  given  a  consent|  whether  express  or 
implied,  to  suffer  that  harm,  or  to  take  the  risk  of  that  harm. 

^  See,  however,  the  Indian  Bailways  Act,  1690  (IX  of  1890),  s.  180^  as  to  offences  committed  by 
children  against  certain  proviuons  of  that  Act.  (For  Act  IX  of  1890,  eee  the  revised  edition,  as 
modified  up  to  Ist  May,  1896,  published  by  the  Le^lative  Department.) 

'  For  exception  to  ss.  87,  88,  89,  eee  s.  91,  imfra. 

*  Pecuniazy  benefit  is  not "  benefit  *'  within  tiie  meaning  of  this  section,  ne  s.  92,  ExpL^  infl^a^ 
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Illustration, 

A|  a  snf  geoiit  knowing  that  a  partioalar  operation  is  likely  to  oanse  the  death  of  Z,  who 
tuffere  under  a  painful  complaint,  bat  not  intending  to  oaase  Z'e  death,  and  intending,  in 
good  faith  Z's  benefit,  performs  that  operation  on  Z,  with  Z's  consent  A  has  committed 
no  offence. 

89*  NothiDg  which  is  done  in  good  faith  for  the  benefit  ^  of  a  person  Act  done  in 
under  twelve  years  of  age,   or  of  unsoand  mind,  by  or   hj  consent,   either  for  benefit  of 
express  or  implied,  of  the  guardiao  or  other  person  having  lawful  charge  of  ?^^<^ 
that  person,  is  an  offence  by  reason  of  any  barm   which  it   may    cause,  or  be  ion,  by  or  by 
intended  by  the  doer  to  causCi  or  be  known  by  the  doer  to  be  likely  to  causes  guardian. 
to  that  person :   Provided— 

Fintly.^'ThAt  this  exception  shall  not  extend  to  the  intentional  causing    Pfotifot. 
of  death,  or  to  the  attempting  to  cause  death  ; 

Secondly. -^Tbfkt  this  exception  shall  not  extend  to  the  doing  of  anything 
which  the  person  doing  it  knows  to  be  likdy  to  cause  death,  for  any  purpose 
other  than  the  preventing  of  death  orj  grievous  hurt ;  or  the  ouring  of  my 
grievous  disease  or  infirmity  ; 

Thirdly. — ^That  this  exception  shall  not  extend  to  the  voluntary  causing  of 
grievous  hurt,  or  to  the  attempting  to  cause  grievous  hurt,  unless  it  be  for  t^ 
purpose  of  preventing  death  or  grievous  hurt,  or  the  curing  of  any  grievous 
disease  or  infirmity ; 

JF'£>tfr^/l/y.— That  this  exoeption  shall  not  extend  to  the  abetment  of  any 
offence,  to  the  committing  of  which  offence  it  would  not  extend. 

Illustration . 

Ay  in  good  faith,  for  his  child's  benefit,  without  his  child's  consent,  has  his  child  cat  for 
the  stone  by  a  surgeon,  knowing  it  to  be  likely  that  the  operation  will  canse  the  child's 
death,  but  not  intending  to  cause  the  child's  death*  A  is  within  the  exception,  inasmuch  at 
his  object  was  the  cure  of  the  child* 

90.  A  consent  is  not  such  a  consent  as  is  intended  by  any  section  of  this  Consent 
Code,  if  the  consent  is  given  by  a  person  under  fear  of  injury,  or  under  a  fiven  under 
misconception  of  fact,  and  if  the  person  doing  the   act  knows,  or  has  reason  to  ^^^^ 
believe,  that  the  consent  was  given  in  consequence  of  such  fear  or  misconcep« 
tion ;  or 

if  the  consent  is  given  by  a  person  who,  from  unsoundness  of  mind,  <«  Consent  of 
intoxication,  is  unable  to  understand  the  nature  and  consequenoe  of  that  to  ^^'"'^  P*'' 
which  he  g^ves  his  consent ;  or, 

unless  the  contrary  appears  from  the  context,  if  the  consent  is  given  hy-  Consent  of 
a  person  who  is  under  twelve  years  of  age*  ^'hild* 

^  Ses  note  *  on  preceding  page. 

b2 
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Exdnaion  of 
aolt  wbioh 
are  offences 
iBdependeni- 
ly  of  harm 
caused. 


Act  done  in 
goodfidth 
toe  benefit  of 
a  person 
without  con- 
sent. 


91.  The  exceptions  In  seotions  87  and  88  and  89  do  not  extend  to  acts 
which  are  offences  independently  of  any  harm  which  they  may  cause,  or  be 
intended  to  canse  or  be  known  to  be  likely  to  cause,  to  the  person  giving  the 
consent,  or  on  whose  behalf  the  consent  is  given. 

JUustroHon. 

Causing  miscarriage  (unless  caused  in  good  faith  for  the  purpose  of  saving  the  life  of 
the  woman)  is  an  offence  independently  of  any  harm  which  it  may  cause  or  he  intended  to 
cause  to  the  woman.  Therefore  it  is  not  an  ofEence  "  by  reason  of  such  harm  "  ;  and  the 
consent  of  the  woman  or  of  her  guard  ian  to  the  causing  of  such  miscarriage  does  not  justify 
the  act. 

92.  Nothing  is  an  offence  by  reason  of  any  harm  which  it  may  cause 
to  a  person  for  whose  benefit  ^  it  is  done  in  good  faith,  even  without  that 
person's  consent,  if  the  circumstances  are  such  that  it  is  impossible  for  that 
Person  to  signify  consent,  or  if  that  person  is  incapable  of  giving  consent,  and 
has  no  guardian  or  other  person  in  lawful  charge  of  him  from  whom  it  is 
possible  to  obtain  consent  in  time  for  the  thing  to  be  done  with  benefit; 
Provided— 

First* — ^That  this  exception  shall  not  extend  to  the  intentional  causing  of 
death,  or  the  attempting  to  cause  death ; 

Secondly. ^'^ThsA  this  exception  shall  not  extend  to  the  doing  of  anything 
which  the  person  doing  it  knows  to  be  likely  to  cause  death,  for  any  purpose 
other  than  the  preventiog  of  death  or  grievous  hurt  or  the  curing  of  any 
grievous  disease  or  infirmity ; 

TAirdlg.'^Tbtkt  this  exception  shall  not  extend  to  the  voluntary  causing 
of  hurti  or  to  the  attempting  to  oause  hurt,  for  any  purpose  other  than  the 
preventing  of  death  or  hurt ; 

Fourtily.'^T!htLt  this  exception  shall  not  extend  to  the  abetment  of  any 
offence,  to  the  oommitting  of  which  offence  it  would  not  extend. 

Slustrations, 

(a)  Z  ifl  thrown  from  his  horse»  and  is  insensible.  A,  a  surgeon,  finds  that  Z  requires 
to  be  trepanned*  A,  not  intending  Z's  death,  but  in  good  faith,  for  Z's  benefit,  performs  the 
trepan  before  Z  recovers  his  power  of  judging  for  himself.    A  has  committed  no  offence. 

(b)  Z  is  carried  off  by  a  tiger.  A  fires  at  the  tiger  knowing  it  to  be  likely  that  the  shot 
may  kiE  Z,  but  not  intending  to  kill  Z,  and  in  good  faith  intending  Z's  benefit.  A's  ball 
gives  Z  a  mortal  wound.    A  has  committed  no  offence. 

(c)  A,  a  surgeon,  sees  a  child  suffer  an  accident  which  is  likely  to  prove  fatal   nnless  an 

qpexation  be  immediately  performed.    There  is  not  time  to  apply  to  the  child's  guardian 

-------- 

^Pecuniary  benefit  is  not  ''benefit'*  within  the  meaning  of  this  section^tes  Ezpl.,  at  end 
offlecUon. 
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A  performB  tbe  operation  in  spite  of  the  entreaties  of  the  child,  intending,  in  good  faith, 
the  child's  henefit.    A  has  committed  no  ofEence. 

(cQ  A  is  in  a  house  which  is  on  fire^  with  Z,  a  child.  People  helow  hold  ont  a  blanket* 
A  drops  the  child  from  the  housetop,  knowing  it  to  be  likely  that  the  fall  may  kill  the  child, 
but  not  intending  to  kill  the  child,  and  intending,  in  good  faith,  the  child's  benefit.  Here 
eyen  if  the  child  is  killed  by  the  fall,  A  has  committed  no  offence. 

Bxflanation.'^yieTe  pecuniary  benefit  is  not  benefit  within  the  meaning 
of  seetionB  88,  89  and  92. 

93.  No  communication  made  in  good  faith  is  an  offence  by  reason  of  any  Commonlca- 
barm  to  the  person  to  whom  it  is  made,  if  it  is  made  for  the  benefit  of  that  ^^^]^[^^ 
person. 

Illustration* 

A,  a  surgeon,  in  good  faith,  communicates  to  a  patient  his  opinion'that  he  cannot  lire. 
The  patient  dies  in  consequence  of  the  shock.  A  has  committed  no  offence,  though  he 
knew  it  to  be  likely  that  the  communieation  might  cause  the  patient's  death. 

94.  Except  murder,  and  offences  against  the  State  punishable  with  death^   Act  to  wUch 
nothing  is  an  offence  which  is  done  by  a  person  who  is  compelled  to  do  it  ^^^l^d^by 
by  threats,   which,  at  the  time  of  doing  it,  reasonably  cause  the  apprehension  threats, 
that  instant  death  to  that  person   will  otherwise  be   the  consequence :   Pro« 

vided  the  person  doing  the  act  did  not  of  his  own  accord,  or  from  a 
reasonable  apprehension  of  harm  to  himself  short  of  instant  death,  place 
himself  in  the  situation  by  which  he  became  subject  to  such  constraint. 

Explanation  i.-— A  person  who,  of  his  own  accord,  or  by  reason  of  a  threat 
of  being  beaten^  joins  a  gang  of  dacoits,  knowing  their  character,  is  not 
entitled  to  the  benefit  of  this  exception,  on  the  ground  of  his  having  been 
compelled  by  his  associates  to  do  anything  that  is  an  offence  by  law. 

Explanation  ;9.— A  person  seized  by  a  gang  of  dacoits^  and  forced,  by  threat 
of  instant  death,  to  do  a  thing  which  is  an  offence  by  law  ;  for  example,  a 
smith  compelled  to  take  his  tools  and  to  force  the  door  of  a  house  for  the 
dacoits  to  enter  and  plunder   it,  is  entitled  to  the  benefit  of  this  exception* 

95.  Nothing  is  an  offence  by  reason  that  it  causes,  or  that  it  is  intended  Aefc  causing 
to  cause,  or  that  it  is  known  to  be  likely  to  cause,  any  harm,  if  that  harm  is  ^ 

so  slight  that  no  person  of  ordinary  sense  and  temper  would  complain  of 
such  harm. 

Of  tie  Right  of  Private  Defence. 

96*  Nothing  is  an  offence  which  is  done  in  the  exercise  of  the  right  of  TUngs  done 
pnvate  defence*  ttfonce. 
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97.  Ev^rj  person  has  a  right^  subject  to  the  restriotions  contained  in 
section  99^  to  defend— 

jPir«^— His  own  body^  and  the  body  of  any  other  person,  against  any 
offence  affecting  the  human  body ; 

Secondly, '^Tlhe  property^  whether  moveable  or  immoveable,  of  liimself 
or  of  any  other  person,  against  any  act  which  is  an  offence  falling  nnde'^ 
the  definition  of  theft,  robbery,  mischief  or  criminal  trespass,  or  which  is 
an  attempt  to  commit  theft,  robbery,  mischief  or  criminal  trespass. 

98.  When  an  act,  which  would  otherwise  be  a  certain  offence  is  not  that 
offence^  by  reason  of  the  youth,  the  want  of  maturity  of  understanding^  the 
unsoundness  of  mind,  or  the  intoxication  of  the  person  doing  that  act,  or 
by  reason  of  any  misconception  on  the  part  of  that  person,  every  person 
has  the  same  right  of  private  defence  against  that  act  which  he  would 
bave  if  the  act  were  that  offenge. 


Aotsagainrt 
wlaoh  there 
ia  no  light  of 
private 
defence. 


Extent  to 
which  the 
right  may  be 
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UluitratioM, 

(a)  iS,  under  the  infloenoe  of  madness/attempts  to  kill  A  ;  Z  is  guilty  of  no  offenoe. 
Bat  A  has  the  same  right  of  private  defence  which  he  would  have  if  Z  were  sane. 

(5)  A  enters  by  night  a  house  which  he  is  legally  entitled  to  enter.  Z,  in  good  faith 
taking  A  for  a  house-breaker,  attacks  A.  Here  Z,  by  attacking  A  under  this  misconception, 
obmmits  no  offenoe.  But  A  has  the  same  right  of  private  dcfenoe  against  Z,  which  he 
would  have  if  Z  were  not  acting  under  that  misoonoeption. 

99.  There  is  no  right  of  private  defenoe  against  an  act  which  does  not 
reasonably  cause  the  apprehension  of  death  or  of  grievous  hurt,  if  done,  or 
attempted  to  be  done,  by  a  public  servant  acting  in  good  faith  under  colour  of- 
his  office,  though  that  act  may  not  be  strictly  justifiable  by  law. 

There  is  no  right  of  private  defenoe  against  an  act  which  does  not 
reasonably  cause  the  apprehension  of  death  or  of  grievous  hurt,  if  done,  or 
attempted  to  be  done,  by  the  direction  of  a  public  servant  acting,  in  good 
fibith  under  oolour  of  his  office,  though  that  direction  may  not  be  strictly 
justifiable  by  law. 

There  is  to  right  of  private  defence  in  cases  in  which  there  is  time  to 
have  recourse  to  the  protection  of  ^  the  public  authoritiea. 

The.  right  oC  private  defence  in  no  case  extends  to  the  inflicting  of  more 
harm  than  it  is  necessary  to  inflict  for  the  purpose  of  defence. 

Explanation  I.— A  person  is  not  deprived  of  the  right  of  private  defence 
against  an  act  done,  or  attempted  to  be  done,  by  a  public  servant,  as  such, 
unless  he  knows,  or  haa  reason  to  believe,  that  the  person  doing  the  act  ia  such 
public  servant. 
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EaplanMon  j9.— *A  person  is  nob  deprived  of  the  right  of  private  defence 
against  an  act  done,  or  attempted  to  be  done«  by  the  direction  of  a  paUie 
servant,  anless  he  knows^  or  has  reason  to  believe,  that  the  pevsen  doing  thd 
aot  10  actii^  by  snch  4ii*^^ioi^»  or  unlese  such  pe^rson  states  the  authority 
imder  which  h^  s^^s,  or,  if  he  \^  authority  in  writip^,  uuless  be  produces 
such  authority,  if  demanded. 

100.  The  right  of  private  defeuce  of  the  body  extendfl,  under  tha  restiietions  ^^^^  j. 
mentioned  in  the  lest  preceding  section,  to  the  voluotUry  civu^iog  of  doath  Qi:  ^Bie  d«f6iio« 
of  any  other  harm  to  the  assailant^  if  the  offence  which   oceasione  the  exercise  extendst? 
of  the  right  be  of  any  of  the  descriptions  hereinafter  enumerated,  uamely :— -       a^!^ 

^ir#&-«Sach  an  assault,  as  may  reasonably  cause  the  apprehension  thui 
death  will  otherwise  be  the  eoasequenice  of  saeb  assaqlt ; 

Second ly.'^^Such  an  assault  as  may  reasonably  cause  the  appretk^oision 
that  grievous  hurt  will  otherwise  he  the  consequence  of  sioch  assiuilt ; 

Tkirdly. — An  assault  with  the  intention  of  CQmmJii}ti«g  rape ; 

Fourthlg. — An  aes&nlt  with  the  intention  of  gratifyieg  uniwt.ui:al  luet  ; 

F^thly. — An  assault  with  the  intention  of  kidnapping  or  abducting  ; 

SixUly^^'An  assault  with  the  intcDtion  of  wrongfully  confining  a  person, 
under  circumstances  which  may  reasonably  cause  him  to  apprehend  that  he 
will  be  unable  to  have  recourse  to  the  public  authorities  for  his  release, 

101.  If  the  ofEence  be  not  of  any  of  the  descriptions  enumerated  in  the  When  tneh 
last  preceding  section,   the  right  of  private  defence  of  the  body  does   not  J^^^i^**^ 
extend  to  the  voluntary  causing  of  death   to   the   assailant,   but   does   extend,  ^^^7  ^™^ 
under  the  restrictions  mentioned  in  section  99,  to  the  voluntary  causing  to  the  death, 
assailant  of  any  harm  other  than  death, 

102.  The  right  of  private^deflence  of    the  body  conmences  as  soon   as  a  Commenee- 
reasonable   apprehension  of  danger  to   the   body  arises  from  an  attempt   or  ^'^^ 
threat  to  commit  the  offence,  though  the  offence  may   not  have  been  com-  ^'  th®  "ff^^ 
mitted  ;  and  it  eonttnues  as  long  as  such  apprehension  of  danger  to  the  body  defence  of 
oontinnos.  *^*  ^^• 

103.  The  right  of  private  defence  of  property  e^^tends,   under  the  restric-  When  ilis 
tions  mentioned   in    section    99,  to  the  voluntary  causing  of  death  or  of  any  ^^^^J^ 
other  harm  to  the  wrong-doer,  if  the  offence,  the  committing  of  which,  or  the  <^properiy 
attempting  to  commit  which,  occasions  the  exercise  of  the  right,  be  an  offence  eandng 

of  any  of  the  descriptions  hereinafter  enumemted,  namely : —  ^^' 

FinU — Robbery ; 

Seeondly. — House-breaking  by  night ; 
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2nitVdf/jf.*— Miaehief  by  fire  committed  on  any  building,  tent  or  ▼efltel, 
wbich  building,  tent  or  veBsel  is  used  as  a  human  dwelling,  or  as  a  place  for 
the  custody  of  property; 

.  FouriAlf.'^Theti,  mischief  or  house-trespass^  under  such  circumstances  as 
may  reasonably  cause  apprehension  that  death  or  grievous  hurt  will  be  the 
consequence^  if  such  right  of  private  defence  is  not  exercised. 

104*  If  the  oflEencCj  the  committing  of  which,  or  the  attempting  to 
commit  which,  occasions  the  exercise  of  the  right  of  private  defence,  be  theft, 
mischief,  or  criminal  trespass,  not  of  any  of  the  descriptions  enumerated  in  the 
last  precediDg  section,  that  right  does  not  extend  to  the  volanteiy  causing  of 
death,  but  does  extend,  subject  to  the  restrictions  mentioned  in  section  99,  to 
the  voluntary  causing  to  the  wrong-doer  of  any  harm  other  than  death. 

106.  Tbe  right  of  private  defence  of  property  commences  when  a  reason- 
able apprehension  of  danger  to  the  property  commences. 

The  right  of  private  defence  of  property  against  theft  continaes  till  the 
offender  has  effected  his  retreat  with  the  property  or  either  tbe  assistence  of 
the  public  authorities  is  obteined,  or  the  property  has  been  recovered. 

The  right  of  private  defence  of  property  against  robbery  continues  as  long 
as  the  offender  causes  or  attempte  to  cause  to  any  person  death  or  hurt  or 
wrongful  restraint,  or  as  long  as  the  fear  of  instant  death  or  of  instent  hurt  or 
of  instant  personal  restraint  continues* 

The  right  of  private  defence  of  property  against  crimioal  trespass  or  mis- 
chief continues  as  long  as  the  offender  continues  in  the  commission  of  criminal 
trespass  or  mischief. 

The  right  of  private  defence  of  property  against  housebreaking  by  nightf 
continues  as  long  as  the  house-trespass  which  has  been  begun  by  such  house- 
breaking continues. 

106.  If|  in  the  exercise  of  the  right  of  private  defence  against  an  assault 
which  reasonably  causes  the  apprehensiott  of  death,  the  defender  be  so  situated 
that  he  cannot  effectually  exercise  that  right  without  risk  of  harm  to  an  inno- 
cent person,  his  right  of  private  defence  extends  to  the  running  of  that  risk. 

UluHraHon. 

A  i§  attacked  by  a  mob  who  attempt  to  morder  him.  He  cannot  effectually  exeiein 
hie  right  of  private  defence  without  firing  oo  the  mob,  and  he  cannot  fiie  without  risk  of 
banning  yonng  children  who  are  mingled  with  the  mob.  A  oommita  no  offence  if  by  so 
firiog  he  harmi  any  of  the  children. 
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CHAPTER  V  \ 

Of  Abbthbht. 

107.  A  person  abets  the  doing  of  a  thing,  who— 

^sf«^«— 'Instigates  any  person  to  do  that  thing  ;  or, 

ftf^Mjfy.— -Engages  with  one  or  more  other  person  or  persons  in  any  oon«  Abetment 
spiraoy  for  the  doing  of  that  thing,  if  an  act  or  illegal  omission  takes  place  in  ®'  *  ^^* 
parsoance  of  that  conspiracy,  and  in  order  to  the  doing  of  that  thing ;  or, 

Thirdlf. — Intentionally  aids,  by  any  act  or  illegal  omission,  the  doing  of 
that  thing. 

Explanation  i.-— A  person  who,  by  wilful  misrepresentation,  or  by  wilfnl 
ooncealment  of  a  material  fact  which  he  is  bound  to  disclose,  voluntarily  oaoses 
or  procures,  or  attempts  to  cause  or  procure,  a  thing  to  be  done,  is  said  to 
instigate  the  doing  of  that  thing. 

UluihuHon, 

A,  a  pablio  offioer,  is  authorized  by  a  war  rant  from  a  Court  of  Jnitioe  to  apprebend  Z 
B»  knowing  that  fact  and  also  tbat  C  is  not  Z,  wilfully  represents  to  A  that  C  is  Z,  and 
hereby  intentionally  causes  A  to  apprehend  C.  Here  B  abets  by  instigation  the  apprehen- 
sion of  C. 

Explanation  2.— Whoever,  either  prior  to  or  at  the  time  of  the  commis- 
sion of  an  act,  does  anything  in  order  to  facilitate  the  commission   of  that  act 
and  thereby  facilitates  the  commission  thereof,  is  said   to  aid  the  doing  of 
that  act. 

108«  A  person  abets  an  offenoe  who  abets  either  the  commission  of  an  Abettor. 
ofEence,  or  the  commission  of  an  act  which  would  be  an  offence,  if  committed 
by  a  person  capable  by  law  of  committing  an  ofEence  with  the  same  intention 
or  knowledge  as  that  of  the  abettor. 

Explanation  i.— The  abetment  of  the  illegal  omission  of  an  act  may 
amount  to  ao  offence,  although  the  abettor  may  not  himself  be  bound  to 
do  that  act. 

Explanation  j9.— To  constitute  the  offence  of  abetmenti  it  is  not  necessary 
that  the  act  abetted  should  be  committed,  or  that  the  effect  requisite  to  consti« 
tute  the  offence  should  be  caused. 

*  Cbapter  V  applies  to  offences  pnnisbable  under  ss.  121A,  124A,  226A,  225B,  294A.  and  804A. 
8m  the  Indian  Penal  Code  Amendment  Act,  1870  (XXYII  of  1870),  a.  18,  as  amended  by  the 
Bepealing  and  Amending  Act»  1891  (XII  of  1891). 

The  definition  of  "  abet "  here  given,  applies  in  the  case  of  all  Acts  of  the  Governor  Qeneral  in 
Council,  and  Regulations  under  **  The  Ooremment  of  India  Act»  1870 ''  (88  Vict*,  cap.  8),  s.  1,  made 
after  the  14ih  January,  1887.    See  the  General  CHauses  Act,  1897  (X  of  1897),  m.  8  (i),  and  4(*). 

As  to  the  appUcakon  of  as.  109, 110, 112, 114  to  117,  to  offences  under  spedal  or  local  law 
j#ss.40,.ni/>ra. 

The  abetment  of  certain  offences  is  oomponndabls.  tethe  Code  of  Criminal  Prooeduve,  1898 
(Act  Y  of  1898).  Schedule  II. 
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IlluHrationt. 

(a)  k  instigates   B  to  marder  C.    B  refases   to  do  so.     A  is  gailty  of    abetting  B  to 
commit  murder. 

(h)  A  instigates  B  to  marder   D.    B  in  porsoanco  of  the   instigation   stabs  D.      D 
recovers  from  the  wound.   A  is  gailty  of  instigating  B  to  conunit  murder. 

Eaplanation  3. — It  is  not  neceseary  that  the  person  abetted  should  be 
capable  by  law  of  committing  an  offenoCi  or  that  he  should  have  the  same 
guilty  intention  or  knowledge  as  that  of  the  abettor,  or  any  guilty  intention 
or  knowledge. 

IlluiiraiionM, 

(a)  A».  with  a  guilty  intention,  abets  a  child  or  a  Utnatio  to  ooimait  an  aot  which  wonld 
be  an  offence,  if  committed  by  a  pemoa  capable  by  law  ef  oomimittijig  an  offiance,  and  having 
the  same  intention  as  A.  Here  A,  whether  the  aot  be  conunitted  or  not,  is  gailty  of  abetting 
an  offence. 

(6)  A,  with  the  intention  of  mnrdering  Z,  iostigaies  B,  a  child  nnder  seven  years  of  age» 
to  do  an  aot  which  causes  Z*s  death.  B,  in  oonseqaence  of  the  abetment,  does  the  act  in  the 
absence  of  A  and  thereby  causes  Z's  death.  Here,  thoagh  B  was  not  capable  by  law  of  com- 
mitting an  offence,  A  is  liable  to  be  punished  in  the  same  manner  as  if  B  had  been  capable  by 
law  of  committing  an  offence,  and  had  committed  marder,  and  he  is  therefore  subject 
to  the  punishment  of  death. 

(e)  A  instigates  B  to  set  fire  to  a  dwelling-house.  B,  in  consequence  of  the  unsoundness 
of  his  mind,  being  incapable  of  knowing  the  nature  of  the  act,  or  that  he  is  doing  what  is 
wrong  or  contrary  to  law,  sets  fire  to  the  house  in  consequence  of  A's  instigation*  B  has 
committed  no  offence,  but  A  is  guilty  of  abetting  the  offence  of  setting  fire  to  a  dwelling 
house,  and  is  liable  to  the  punishment  provided  for  that  offence. 

(d)  A,  intending  to  cause  a  theft  to  be  committed,  instigates  B  to  take  property  belonging 
to  Z  out  of  Z's  possession.  A  induces  B  to  believe  that  the  property  belongs  to  A.  B  takes 
the  property  out  of  Z's  possession,  in  good  :^th,  believing  it  to^be  A's  property.  B,  acting 
under  this  misconception,  does  not  take  dishonestly,  and  therefore  does  not  commit  theft. 
But  A  is  gailty  of  abetting  theft,  and  is  liable  to  the  same  punishment  as  if  B  had  commit- 
tsd  theft. 

Explanation  4. — The  abetment  of  an  ofEenoe  being  an  offence^  the  abetmenk 
0$  9pch  a^  abetment  i|  ^Ibo  an  offenoe. 

UluetroHon. . 

A  mstigates  B-to  insti^teJO-to  murder  Z;  B  accordingly  instigates  C  to]  n^urder  Z,  and 
0  commits  that  offence  in  conseqacnoe  of  B's  instigation*  B  is  liabla  to  be  punished  for  his 
offence  with  the  punishment  for  murder  and  as  A  instigated  B  to  conimi^t  the  offence.,  A  fa 
also  liable  to  the.  same  punishment. 

Erglanation  5;-f>I1;  is.  ^pt  n^cesfiairy  ta  the^  oo^mimon  oC  the  offenice  of 
abetment  by  conspiracy  that  the  ^bettor  should  concert  the  offence    with  the 


in 
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person   who  commits  it.     It  is   saflScient  if  he   engage  in  the  conspiracy  in 
pursnanoe  of  whioh  the  offence  is  committed. 

Illustration, 

A  oonoertB  with  B  a  plan  for  poisoning  Z.  It  is  agreed  that  A  shall  administer  the 
poison.  B  then  explains  the  plan  to  Cf  mentioniog  that  a  third  person  is  to  administer  the 
poiion,  bnt  without  mentioning  A's  name.  0  agrees  to  prooare  the  poison,  and  procures  and 
delivers  it  to  B  for  the  purpose  of  its  being  used  in  the  manner  explained.  A  administers 
the  poison  ;  Z  dies  in  oonsequence.  Here,  though  A  and  C  bare  not  conspired  together 
yet  0  has  been  engaged  in  the  conspiracy  in  pursuance  of  which  Z  has  been  murdered. 
C  has  therefore  committed  the  offence  defined  in  this  sectiont  and  is  liable  to  the  punishment 
for  murder. 

^  108 A,  A  person  abets  an  offence  within  the  meaning    of  this  Code  who,  Abetment 
in  British  India,  abets  the  commission  of  any  act  without  and  beyond   Bri-   ^/|^^*  ^^** 
tish  India  which  wonld  constitute  an  offence  if  committed  in  British  India.       outside  it. 

Illuitration. 

A,  in  British  India,  instigates  B,  a  foreigner  in  Goa,  to  commit  a  murder  in  CKm.  A  is 
guilty  of  abetting  murder. 

109.  Whoever  abets  any  offence  shall,  it  the  act  abetted  is  committed  in  Punishment 

oonsequence  of  the  abetment^  and  no  express  provision  is  made  by  this  Code  jf  ^e  act^ 

for  the  punishment  of  such  abetment,,  be  punished  with  the  punishmont  pro-  J^^^  i,^ 

yided  for  the  offence.  consequence 

JBxplanation.'-^An  aet   or  offence  is  said  to  be  committed  in  consequence  no  express 

of  abetment,  when  it  is  committed  in  consequence  of  the  instigatioUi  or  in  pur-  ^^e'io,  ij^ 

suance  of  the  conspiracyi  or  with  the  aid  which  constitutes  the  abetment.  punishment 

MluHraiians. 

(a)  A  offers  a  bribe  to  B,  a  public  servant,  as  a  [reward  for  showing  A  some  favour  ia 
the  exercise  of  B's  official  functions.  B  accepts  the  bribe.  A  has  abetted  the  offence  defined 
in  saotion  161. 

(6)  A  instigates.  B  to  give  false  evidence.  B,  in  oonsequAnoe  o(  the  instig^tiont  commits 
that  offence.  A  is  guilty  of  abetting  that  offence,  ^d  is  liable  to  the  same  punishment 
as  B. 

(c)  A  and  B  conspire  to  poison  Z.  ^,  in  puiauanoe  of  the  conspiraoyf  procures  the 
poison  and  delivers  it  to  B  in  order  that  he  may  administer  it  to  Z.  B,  in  pursnanoe  of  the 
conspiracy,  administers  the  poison  to  Z  in  A's  absence  and  thereby  causes  Z's  death.  Here 
B  is  guilty  of  murder.  A  is  guilty  of  abetting  that  offence  by  conspiracy,  and  is  liable  to 
the  punishment  for  m'nrder. 

^  8.  106  A  was  added  by  s.  8  of  the  Indian  Penal  Code  Amendment  Aot^  1888  (lY  of  1888). 
For  Statement  of  Objects  and  Reasons,  tee  Gazette  of  India,  1887,  P(«  V,  p.  188, 

As  to  authority  for  instituting  prosecutions  under  this  section,  tM  the  tlode  of  CSriminal  Pro- 
cedure, 1888  (Act  V  of  1888),  s.  186. 
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110.  Whoever  abets  the  commiBsion  of  an  offence  shall^  if  the  person 
abetted  does  the  act  with  a  different  intention  or  knowledge  from  that  of  the 
abettor,  be  punished  with  the  panishment  provided  for  the  offence  which  would 
have  been  committed  if  the  act  had  been  done  with  the  intention  or  knowledge 
of  the  abettor  and  with  no  other. 

111.  When  an  act  is  abetted  and  a  different  aot  is  done,  the  abettor  is 
liable  for  the  act  done^  in  the  same  manner  and  to  the  same  extent  as  if  he 
had  directly  abetted  it : 

Provided  the  act  done  was  a  probable  consequence  of  the  abetment,  and 
was  committed  under  the  influence  of  the  instigatioui  or  with  the  aid  or  in 
pursuance  of  the  conspiracy  which  constituted  the  abetment. 


Abettor  when 
liable  tooa- 
mnlatiye 
poniehment 
for  act  abet- 
ted and  for 
aot  done. 


Liability  of 


HIiutrationeM 

(a)  A  instigatei  a  child  to  put  poison  into  the  food  of  Z  and  gives  him  poison  for  that 
purpose.  The  child,  in  conieqnence  of  the  instigation,  by  mistake  pnts  the  poison  into  the 
food  of  Y,  which  it  by  the  side  of  that  of  Z.  Here,  if  the  child  was  acting  under  the 
influence  of  A's  instigation,  and  the  aot  done  was  nnder  the  circumstances  a  probahle  conse- 
quence of  the  abetment,  A  is  liable  in  the  same  manner  and  to  the  same  extent  as  if  he  had 
instigated  the  child  to  put  the  poison  into  the  food  of  Y. 

(6)  A  instigates  B  to  burn  Z's  house.  B  sets  fire  to  the  house  and  at  the  same  time 
commits  theft  of  property  there.  A,  though  guilty  of  abstting  the  burning  of  the  house,  is 
not  guilty  of  abetting  the  theft ;  for  the  theft  was  a  distinct  act,  and  not  a  probable  conse- 
quence of  the  btming. 

(e)  A  instigates  B  and  C  to  break  into  an  inhabited  house  at  midnight  for  the  purpose 
of  robbery,  and  provides  them  with  arms  for  that  purpose.  B  and  C  break  into  the  house 
and  being  resisted  by  Z,  one  of  the  inmates,  murder  Z.  Here,  if  that  murder  was  the 
probable  consequence  of  the  abetment>  A  is  liable  to  the  punishment  prorided  formnrdsr. 

112.  If  the  act  for  which  the  abettor  is  liable  under  the  last  preceding 
section  is  committed  in  addition  to  the  aot  abetted,  and  constitutes  a  distinct 
offence,  the  abettor  is  liable  to  punishment  for  eaoh  of  the  offences. 

Hlfutration. 

A  instigates  B  to  resist  by  force  a  distress  made  by  a  public  serirant.  B,  in  oonsequeoee 
resists  that  distress.  In  offering  the  resistance,  B  voluntarily  causes  grierous  hurt  to  the 
officer  executing  the  distress.  As  B  has  committed  both  the  offence  of  resisting  the  distress 
and  theofiEence  of  voluntarily  causing  grievous  hurt,  B  is  liable  to  punishment  for  both 
these  offences ;  and  if  A  knew  that  B  was  likely  voluntarily  to  cause  grievous  hurt  in  resist- 
ing the  distress,  A  will  also  be  liable  to  punishmeot  for  each  of  the  offences. 

113*  When  an  act  is  abetted  with  the  intention  ou  the  part  of  the  abettor 
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of  oaQsing  a  particular  effect,  and  an  act  for  which  the  abettor  is  liable  in  *^2fLt**' 

oonsequence  of  the  abetment^  oanses  a  different  effect  from  that  intended  by  caused  by 

the  abettor,  the  abettor  is  liable  for  the  effect  caused,  in  the  same  manner   and  i^^^tted 

to  the  same  extent  as  if  he  had  abetted  the  act  with  the  intention  of  causing"  ^^^^^ 

^  ^    from  that 

that  effect,  provided  he  knew  that  the  act  abetted   was  likely  to  cause   that  mtended  by 
«.     .  tbe  abettor. 

effect. 

Illustration* 

A  instigates  B  to  cause  grievous  hart  to  Z.  B,  in  oonseqnenod'of  the  iDBtigation»  causes 
grievous  hurt  to  Z«  Z  dies  in  consequence.  Here,  if  A  knew  that  the' grievous  hurt  abetted 
was  likely  to  cause  deatb,  A  is  liable  to  be  punished  with  the  punishment  provided  for  murder* 

114.  Whenever  any  person  who  if  absent  would  be  liable  to  be  punished  Abector 
as  an  abettor,  is  present  when  the  act  or  offence  for  whiohhe  would  be  punish-   ^enoe  is 
able  in  consequence  of  the  abetment  is  committed,  he  shall  be  deemed  to  have  <^^°^^tted. 
committed  such  act  or  offence. 

115.  Whoever  abets  the  commission  of  an  offence  punishable   with   death   Abetment  of 

.       ,  .  offence  pun- 

or  transportation  for  life,  shall,  if  that  offence  be  not  committed  in  oonsequence   ishable  with 
of  the  abetment,  and  no  express  provision  is  made  by  this  Code  for  the  pun«   transporta- 
ishment  of  such  abetment,  be  punished  with  imprisonment  of  either  description   ^^  ^^ 
for  a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine ;       offence  not 

committed ; 

and  if  any  act  for  which  the  abettor  is  liable  in  consequence  of  the  abet.  ^  *^  causing 

_         ,  ,  harm  be 

ment,  and  which  causes  hurt  to  any  person,  is  done,  the  abettor   shall  be  liable  done  in 
to  imprisonment  of  either  description  for  a  term  which   may  extend  to  fourteen  ^^'^'^^^^- 
years,  and  shall  also  be  liable  to  fine. 

Uluitration, 

A  instigates  B  to  murder  Z.  The  offence  is  not  committed.  If  B  had  murdered  Z,  he 
would  have  been  subject  to  the  punishment  of  death  or  transportation  for  life.  Therefore  A 
is  liable  to  imprisonment  for  a  term  wbich  may  extend  to  seven  years,  and  also  to  a  fine  ;  and 
if  any  hurt  be  done  to  Z  in  consequence  of  the  abetment,  he  will  be  liable  to  imprisonment 
for  a  term  which  may  extend  to  fourteen  years,  and  to  fine. 

116.  Whoever    abets  an  offence  punishable   with  imprisonment  shall,  if  Abetment  o£ 
that  offence  be  not  committed  in   oonsequence  of  the  abetment,  and  no  ex-  TO^Sibie 
press  provision  is  made  by  this  Code  for  the  punishment  of  such  abetment    ^**^  ^^P"" 
be  punished  with  imprisonment  of   any  description  provided  for  that  offence   tf^eooe 
for  a  term  which  may  extend  to  one-fourth  part  of  the  longest  term  provided  ^mmitted 
for  that  offence ;  or  with  such  fine  as  is  provided  for  that  offence,  or  with 

both; 

and  if  the  abettor  or  the  person  abetted  is  a  public  servant,  whose  duty  it  if  abettor 
is  to  prevent  the  commission  of  such  offence,  the  abettor  shall  be  punished  SJ^blia 


pnbUo  serv- 
ant whoie 
dnty  it  ib  to 
prevent 
offence. 


Abetting 
oommiBsion 
of  offence  by 
the  public, 
or  by  more 
than  ten 
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Concealing 
design  to 
commit 
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if  offence  be 
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with  imprisonment  of  any  description  provided  for  that  offence,  for  a  term 
which  may  extend  to  one-half  of  the  longest  term  provided  for  that  offence, 
or  with  such  fine  as  is  provided  for  the  offence,  or  with  both. 

JUuitrationt, 

(a)  A  oflers  a  bribe  to  B,  a  public  servant,  as  a  reward  for  sbomng  A  some  favour  in  the 
exercise  of  B's  offioial  functions.  B  nfuses  to  aooepi  the  bribe.  A  is  punishable  under  this 
section* 

{h)  A  instigates  B  to  give  false  evidenoe.  Here,  if  6  does  not  give  false  erideoce,  A  has 
nevertheless  oommitted  the  offence  defined  in  this  section,  and  is  punishable  accordingly. 

(o)  A,  a  police-officer,  whose  duty  it  is  to  prevent  robbery,  abets  the  commission  of 
robbery.  Here,  though  the  robbery  be  not  committed,  A  is  liable  to  one-half  of  the  longest 
term  of  imprisonment  provided  for  that  offenoe  and  also  to  fine. 

{d)  B  abets  the  oommission  of  a  robbery  by  A,  a  police-offioer,  whose  dnty  it  is  to  prevent 
that  offenee.  Here,  though  the  robbery  be  not  oommitted,  B  is  liable  to  one-half  of  the 
longest  term  of  imprisonment  .provided  for  the  offenoe  of  robbery,  and  also  to  fine. 

117.  Whoever  abets  the  commission  of  an  offence,  by  the  public 
generally  or  by  any  number  or  class  of  persons  exceeding  ten,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  three 
years,  or  with  fine^  or  with  both. 

Sln^traHon, 

A  affixes  in  a  public  place  a  placard,  instigating  a  sect  oonsisting  of  more  than  ten  menu 
bers  to  meet  at  a  certain  time  and  place,  for  the  purpose  of  attaoking  the  members  of  an 
adverse  sect,  while  engaged  in  a  procession.  A  has  committed  the  offenoe  defined  in  this 
section. 

118.  Whoever^  intending  to  facilitate  or  knowing  it  to  be  likely  that  he 
will  thereby  facilitate  the  commission  of  an  offenoe  punishable  with  death  or 
transportation  for  life, 


voluntarily  conceals,  by  any  act  or  illegal  omission^  the  existence  of  a 
design  to  commit  such  offence,  or  makes  any  representation  which  he  knows 
to  be  false  respecting  such  design, 

shall,  if  that  offence  be  committed,  be  punished^  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  seven  years,  or,  if  the 
offence  be  not  committed^  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  years  :  and  in  either  case  shall  also  be  liable  to 
fine. 

lUu9traiion. 
A,  knowing  that  daooity  is  about  to  be  committed  at  B,  falsely  informs  the  Magistrate 
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ihat  a  daooity  is  about  to  be  oommitted  at  0,  a  place  in  an  opposite  directioOf  and  thereby 
misleads  the  Magistrate  with  intent  to  facilitate  the  commission  of  the  offence.  The  dacoity 
is  oommitted  at  B  in  pnisnanoe  of  the  design.    A  is  panishable  under  this  section. 

119.  Whoever^  being  a  publio  servant,  intending  to   facilitate  or  knowing  Public  serv^ 
it  to  be  likely  that  he  will  thereby  facilitate  the  oommission  of  an  ofEence  ing  design 
which  it  it  his  duty  as  such  public  servant  to  prevent,  voluntarily  conoeals,  by  ^^^hidi 
any  act  or  illegal  omission,  the  existence  of  a  design   to  commit  such  offence  it  is  his  duty 

to  urevent*""" 

or  makes  any  representation  which  he  knows  to  be  false  respecting  such 
design, 

shall,  if  the  offence  be  committed,  be  punished  with  imprisonment  of  any  if  offence 
description  provided  for  the  offence,  for  a  term  which  may  extend  to  one-half  ted^°^°" 
of  the  longest  term  of  such  imprisonment  or  with  such  fine  as  is  provided  for 
that  offence,  or  with  both  ; 

or  if  the  offence  be  punishable  with  death   or  transportation   for  life,   with  if  dfencebe 
imprisonment  of  either  description  for  a  term  which  may  extend  to  ten  years  ;  ^^iS" ^^ 

etc. 

or,  if  the  offence  be  not  oommitted,  shall  be   punished  with  imprisonment  if  offence  be 
of  any  description  provided   for  the  offence  for  a  term  which  may  extend  to  mlt^ 
one-fourth  part  of  the  longest  term  of  such  imprisonment,  or   with  such   fine 
as  is  provided  for  the  offence,  or  with  both. 

Illustration. 

A,  an  offieer  of  pdiee,  being  legally  bonnd  to  give  information  of  all  designs  to  commit 
robbery  which  may  come  to  his  knowledge,  and  knowing  that  B  designs  to  oommit  robbery, 
omits  to  give  snch  information,  with  intent  to  faoiliUte  the  oommission  of  that  offence! 
Here  A  has  by  an  illegal  omission  concealed  the  existence  of  B's  design,  and  is  liable  to 
punishment  according  to  the  provision  of  this  section. 

120.  Whoever,  intending  to  facilitate,  or  knowing  it  to  be  likely  that  he  Concealing 
will  thereby  faciKtate,  the  commission  of  an  offence  punishable  with  imprison-  ^^ 
ment,  <^eno6 

punishable 
with  impii" 

Toluntarily  conceals,  by  any  act  or  fllegal  omission,  the  existence  of  a  *'°°'"*- 
design  to  oommit  snch  offence,  or  makes  any  representation  which  he  knows 
to  be  &lse  respecting  snch  design, 

shall,  if  the  offence  be  committed,  be  ponished  with  imprisonment  of  the  a  offence 
description  provided  for  the  offence,  for  a  term  which  may  extend  to  one-  ^  """"^ 
fonrtb,  and,  if  the  offence  be  not  committed,  to  one-eiglith  of  the  longest  term"  ^<^b^  b. 
of  such  imprisonment,  or  with  such  fine  as  is  provided  for  the  offence  or  with  ^t^' 
both.  '  ^^ 
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Waging  or 
attompting 
towage  war» 
or  abetting 
waging 
of  war> 
against  the 
Qneen, 


Oonspiraoy 
to  commit 
offences 
punishable 
1^  section . 
121. 


Collecting 
aimsyotc.* 
with  in- 
tention of 
waging  war 
agfdnst  the 
Qneen* 


Concealing 
with  intent 
to  facilitate 
design  to 
wage  war. 


CHAPTEE  VI  \ 
Of  Offbncbs  Against  thb  Statb. 

121.  Whoever  wages  war  against  the  Queeii|  or  attempts  to  wage  such 
war^  or  abets  the  waging  of  such  war,  shall  be  punished  with  death,  or 
transportation  for  life,  and  shall  forfeit  all  his  property. 

llluttrationM* 

(a)  A  joins  an  insarreotion  against  the  Qneen.    A  has  committed  the  offence  defined 

in  this  section, 

(h)  A  in  India  abets  an  ininrreetion  against  the  Qaeen's  Government  of  Ceylon  by  sending 
arms  to  the  insurgents.    A  is  guilty  of  ahetting  the  waging  of  war  against  the  Queen. 

'  121A.  Whoever  within  or  without  British  India  conspires  to  commit 
any  of  the  offences  punishable  by  section  121,  or  to  deprive  the  Queen  of  the 
sovereignty  of  British  India  or  of  any  part  thereof j  or  conspires  to  overawe 
by  means  of  criminal  force  or  the  show  of  criminal  force,  the  Government 
of  India  or  any  Local  Government,  shall  be  punished  with  transportation 
for  life  or  any  shorter  term,  or  with  imprisonment  of  either  description 
which  may  extend  to  ten  years.  » 

Saplanation.'^To  constitute  a  conspiracy  under  this  section,  it  is  nofc 
necessary  that  any  act  or  illegal  omission  shall  take  place  in  pursuance 

thereof. 

122.  Whoever  collects  men,  arms,  or  ammunition,  or  otherwise  prepares 
to  wage  war  with  the  intention  of  either'  waging,  or  being  prepared  to  wage 
war  against  the  Queeui  shall  be  punished  with  transportation  for  life  or 
imprisonment  of  either  description  for  a  term  not  exceeding  ten  years,  and 
shall  forfeit  all  his  property. 

128.  Whoever  by  any  act,  or  by  any  illegal  omission,  conceals  the  exist* 
ence  of  a  design  to  wage  war  against  the  Queen,  intending  by  such  concealment 
to  facilitate,  or  knowing  it  to  be  likely  that  such  concealment  will  facilitate 
the  waging  of  such  war,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable 
to  fine. 


»A11  nersons  are  bound  to  give  information  of  offences  punishable  under  as.  121  to  126  incln- 
«ve  and  8  180  tee  the  Code  of  Criminal  Procedure,  1898  (ActV  of  1898),  s,  44. 
""^  S  tS'authori^  for  instituting  prosecufe^ns  under  Ou.pter  ^I  (exo^pt  s  127)    .^^^^^^ 

>  sriaiA  was  inserted  by  the  Indian  Penal  Code  Amendment  Act,  1870  (XXYIl  of  1870), 


S.4. 


Chs,  XV,  V,  and  XXIII  of  this  Code  apply  to  offences  puidshable  under  s,  121A,  twltft.. 


S.18* 
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{Chap.  Fir-  Of  Offeneei  againet  the  State,    Seei.  134'12B ) 

124.  Whoever,  with  the  intention  of  inducing  or  compelling  the  Gk)v^  Ananlting 
ernor  General  of  India,  or  the  Governor  of  any  Presidency,  or  a  Lieutenant-  oenml!' 
Governor,  or  a  Member  of  the  Council  of  the  Governor  General  of  India,  or  ^eni»» 

etc.,  with 

of  the  Council  of  any  Presidency,  to  exercise   or  refrain  from  exercising  in  intent  to 
any  manner  any  of  the  lawful  powers  of  such  Governor  General|  Governor,  ^Mn  tiie 
Lieutenant-Governor,  or  Member  of  Council,  axerciieof 

'  '  any  lAwxdl 

assaults  or  wrongfully  restrains,   or  attempts  wrongfully  to  restrain,  or  P^^^- 
overawes,  by   means  of  criminal  force  or  the    show   of  criminal  force,  or 
attempts  so  to  overawe,  such  Governor  General,   Governor,  Lieutenant-Gov- 
ernor, or  Member  of  Conncfl, 

shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  seven  yearS|  and  shall  also  be  liable  to  fine. 

^  124A.  Whoever  by  words,  either  spoken  or  written,  or  by  signs,  or  by  Sedition, 
visible  representation,  or  otherwise,  brings  or  attempts  to  bring  into  hatred 
or  contempt,  or  excites  or  attempts  to  excite  disaffection  towards,  Her 
Majesty  or  the  Government  established  by  law  in  British  India,  shall  be 
punished  with  transportation  for  life  or  any  shorter  term,  to  which  fine  may 
be  added,  or  with  imprisonment  which  may  extend  to  three  years  to  which 
fine  may  be  added,  or  with  fine. 

BwplanaUon  i.<— The  expression  *^  disafiection ''  includes  disloyalty  and 
all  feelings  of  enmity. 

Bmplanation  9.— Comments  expressing  disapprobation  of  the  measures  of 
the  Government  with  a  view  to  obtain  their  alteration  by  lawful  means, 
without  exciting  or  attempting  to  excite  hatred,  contempt  or  disaffection,  do 
not  constitnte  an  offence  under  this  section. 

Explanation  3. — Comments  expressing  disapprobation  of  the  administra* 
tive  or  other  action  of  the  Government  without  exciting  or  attempting  to 
excite  hatred,  contempt  or  disaffection,  do  not  constitute  an  offence  under 
this  section. 

125*  Whoever  wages  war  against  the  Government  of  any  Asiatic  Power  Waging  wir 
in  alliance  or  at  peace  with  the  Queen  or  attempts  to  wage  such  war,  or  abets  iSu^c  ^^ 
the  waging  of  such  war,  shall  be  punished  with  transportation  for  life,  to  ^^^  ^  |^ 
which  fine  may  be  added,  or  with  imprisonment  of  either  description  for  a  theQnoen* 


1  The  originftl  s.  124A,  which  ww  inierted  hj  Act  XXVII  of  1870,  f .  h,  wm  repealed  hj  §.  4 
of  the  Indian  Penal  Code  Amendment  Act,  18i^8  (IV  of  1898),  and  the  lection  printed  in  the  text 
Ithetitnted  for  it.    For  Select  Committce'e  Beport^  »99  Gazette  of  India,  1898,  Ft  V,  p,  IS. 

Chs.  lY  and  Y  of  ihia  Code  apply  to  odfencei  pnniihahle  nnder  a,  124A,  «m  Act  XXYII  of 
1870,  f.  IS, 
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term  which  may  extend  to  seven  yeaw,  to  which   fine  may  be  added ;  or 
with  fine  ^ 

126.  Whoever  commitg  depredation,  or  makes  preparations  to  commit 
depredation,  on  the  territories  of  any  Power  in  alliance  or  at  peace  with  the 
Queen,  shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine  ami  to 
forfeiture  oE  any  property  used  or  intended  to  be  used  in  committing  such 
depredation,  or  acquired  by  such  depredation  K 

127.  Whoever  receives  any  property  knowing  the  same  to  have  been 
taken  in  the  commission  of  any  of  the  offences  mentioned  in  sections  125  and 
146,  shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine  and  to 
forfeiture  of  the  property  so  received. 

128.  Whoever,  being  a  public  servant  and  having  the  custody  of  any 
State  prisoner  or  prisoner  of  war,  voluntarily  allows  such  prisoner  to  escape 
from  any  place  in  which  such  prisoner  is  confined,  shall  be  punished  with 
transportation  for  life,  or  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

129.  Whoever,  being  a  public  servant  and  having  the  custody  of  any 
State  prisoner  or  prisoner  oc  war  negligently  suffers  such  prisoner  to  escape 
from  any  place  of  confinement  in  which  such  prisoner  is  confined,  shall  be 
punished  with  simple  imprisonment  for  a  term  which  may  extend  to  three 
years,  and  shall  also  be  liable  to  fine. 

180.  Whoever  knowingly  aids  or  assists  any  State  prisoner  or  prisoner  of 
war  in  escaping  from  lawful  custody,  or  rescues  or  attempts  to  rescue  any 
such  prisoner,  or  harbours  or  conceals  any  such  prisoner  who  has  escaped  from 
lawful  custody,  or  offers  or  attempts  to  offer  any  resistance  to  the  recapture 
of  such  prisoner,  shall  be  punished  with  transportation  for  life,  or  with 
imprisonment  of  either  description  for  a  term  wioh  may  extend  to  ten  years, 
and  shall  also  be  liable  to  fine. 

Explanation. — A  State  prisoner  or  prisoner  of  war,  who  is  permitted  to  be 
at  large  on  his  parole  within  certain  limits  in  British  India,  is  said  to  escape 
from  lawful  custody  if  he  goes  beyond  the  limits  within  which  he  is  allowed 
to  be  at  large. 


I  5m  also  the  Foreign  Enlirtment  Act,  1870  (88  A  84  Vict*,  c.  90),  wMcb  applies  to  tlie  whole 
of  Her  Majesty*!  dominiong,  printed.  Collection  of  Statutes  relating  to  India,  p.  910,  Bd.  1881, 
Vo^.  11. 
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iCAap.  VIL — Of  Offeneei  relating  to  the  Army  and  Navy.    Seee.  131-136.) 

CHAPTER  VII. 
Of  Offbncbs  rblating  to  thb  Abht  and  Natt  \ 

181,  Whoever  abets  the  committing  of  mutiny  by  an  officer,  soldier,  Al^ttlxig 
or  sailor,  in  the  Army  or  Navy  of  the  Qaeen,  or  attempts  to  seduce  any   such  attempting 
officer,  soldier,  or    sailor  from  his  allegiance  or  his    duty,    shall  be  punished  ioidier  or 
with  transportation  for  life,  or  with  imprisonment  of  either  description  for  *  ^^  ^^ 
term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

'  [Explanation. — In  the  section  the  words  '' officer  ^^  and  '' soldier ''  include 
any  person  subject  to  the  Articles  of  War  >  for  the  better  government  of  Her 
Majesty's  Army,  or  to  the  Articles  of  War  contained  in  Act  No,  V  of  1869.  ]♦ 

132.  Whoever  abets  the  committing   of  mutiny  by  an  officer,  soldier,  or  Abetment  of 

"  .  mutiny.  If 

sailor,  in  the  Army  or  Navy  of  the  Queen,  shall,  if  mutiny   be  committed   in  mntlny  is 
consequence  of  that  abetment,  be  punished  with  death  or  with   transportation  in  conBe- 
for   life,  or  imprisonment  of  either  description  for  a  term  which  may  extend  ?v^^ 
to  ten  years,  and  shall  also  be  liable  to  fine. 

133.  Whoever  abets  an  assault  by  an  officer,  soldier,  or  sailor,  in  the  Army  Abetment  of 

fissftnlt  by 

or  Navy  of  the  Queen,  on  any  superior    officer  being  in  the  execution  of  his  toiler  or 
office,  shall  be  punished  with   imprisonment  of  either  description  for  a  term  J^p^Jior 
which  mav  extend  to  three  years,  and  shall  also  be  liable  to  fine,  officer,  when 

^  J  "  in  execution 

of  big  office. 

134.  Whoever  abets  an  assault  by  an  officer,  soldier,  or  sailor,  in  the  Army  Abetment  of 
or  Navy  of  the  Queen,  on  any  superior  officer  being  in  the  execution   of  his  if  theassanlt 
office,  shall,  if  such  assault  be  committed  in  consequence  of  that  abetment,  be  ^  co™>»^tted« 
punished  with  imprisonment  of  either  description  for  a  term  which  may  extend 

to  seven  years,  and  shall  also  be  liable  to  fine. 

136,  Whoever  abets  the  desertion  of  any  officer,  soldier,  or  sailor,  in  the  ^;^^^*  ^ 
Army  or  Navy  of  the  Queen,  shall  be  punished  with  imprisonment  of  either  of  soldier  or 
description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

136.  Whoever,  except  as  hereinafter  excepted,   knowing  or  having  reason   Harbouring 
to  believe  that  an  officer,  soldier,   or  sailor,  in   the   Army  or  Navy  of  the 
Queen,  has  deserted,  harbours  such  officer,  soldier,  or  sailor,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  two 
years,  or  with  fine,  or  with  both. 

^  Alto  the  Indian  Marine  Service  {tee  s.  188A,  infra), 

*  ThiB  Explanation  was  added  by  the  Indian  Penal  Code  Amendment  Act,  1870  (XXVII  of 
1870).  I.  6. 

*  St€  now  the  Army  Act,  1881  (44  k  46  Vict.,  c  68)  printrd.  Collection  of  Statutes  relating 
^  to  India,  Sd.  1881, "  Supplement, "  p.  22,  as  continued  and  amended  by  subsequent  annual  Army  Acts. 

^For  the  Indiso  Articles  of  War.  1869  (Act  V  of  18(^9),  m«  General  Acts,  Vol  II. 

»8 
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{Ckap.  FIL^Qf  Ofiencee  relating  to  the  Army  and  Navy.     Sees.  137-140. 
Chap.  VUh-^Of  Offeneee  against  the  Publics  Tranquillity.     See.  141.) 

ExeepHon.-^TlnB  provision  does  not  extend  to  the  case  in  whioh  the 
harboar  is  given  by  a  wife  to  her  husband. 

137  •  The  master  or  person  in  charge  of  a  merchant  vesseli  on  board  of 
whioh  any  deserter  from  the  Army  or  Navy  of  the  Queen  is  concealed,  shall 
though  ignorant  of  such  ooncealment,  be  liable  to  a  penalty  not  exceeding 
five  hundred  rupeeSi  if  he  might  have  known  of  such  concealment  but  for 
some  neglect  oE  his  duty  as  such  master  or  person  in  charge,  or  but  for  some 
want  of  discipline  on  board  of  the  vessel. 

138.  Whoever  abets  what  he  knows  to  be  an  act  of  insubordination  by  an 
offioeri  soldier,,  or  sailor^  in  the  Army  or  Navy  of  the  Queen^  shall,  if  such  act 
of  insubordination  be  committed  in  consequence  of  that  abetment,  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  six  months^  or  with  fine,  or  with  both. 

^  138A.  The  foregoing  sections  of  this  Chapter  shall  apply  as  if  Her 
Majesty's  Indian  Marine  Service  were  comprised  in  the  Navy  of  the  Queen. 

139.  No  person  subject  to  any  Articles  of  War  for  the  Army  or  Navy  of 
the  Queen^  or  for  any  part  of  such  Army  or  Naey,  is  subject  to  punishment 
under  this  Code  for  any  of  the  ofEencee  defined  in  this  chapter. 

140*  Whoever,  not  being  a  soldier  in  the  Military  or  Naval  service  of  the 
Queen,  wears  any  garb  or  carries  any  token  resembling  any  garb  or  token 
used  by  such  a  soldier,  with  the  intention  that  it  may  be  believed  that  he  is 
such  a  soldier,  shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  months,  or  with  fine  which  may  extend  to 
five  hundred  rupees,  or  with  both. 


Unlawful 
assembly. 


CHAPTER  VIII  «. 

r 

Of  Offbnobs  against  thb  Public  Tbanquillitt. 
141;  An  assembly  of  five  or  more    persons  is  designated  an    ''unlawful 


1  S.  188A  was  inserted  by  the  Indian  Marine  Aci^  1887  (XIV  of  1887)»  s.  79. 

*  As  to  dnty  to  giye  ioformation  of  offences  punishable  under  ss.  148, 1^  146,  147  or  148 
MS  tbe  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  ss.  44  and  46.  ' 

As  to  the  application  of  s.  141  to  offences  under  spedal  or  local  laws,  tee  s.  40,  eupra. 

As  to  punishment  for  an  offence  under  s.  148,  enquired  into  by  a  Council  of  Elders  in  a  Punjab 
Frontier  District  or  in  BaluchiBtan,  m«  the  Punjab  Frontier  Crimes  Regulation,  1887  (IV  of  1887) 
s.  14,  Pun jaV.Code,  Ed.  1888,  p.  896  ;  Baluchistan  Code»  Ed.  189Q,  p.  67. 

As  to  dispersion  of  unlawful  assemblies,  eee  the  Code  of  Criminal  Procedure.  1898  (Act  V  of 
1898),  Ch.  IX.  V  oi 
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{Ckap.  rilL^Of  Offences  against  the  Puilie  Tranquillity.     Sees.  148- W.) 


assembly/'  if  the  common  object  of  the  persons  composing  that  assembly  ii 

First.-^To  overawe  by  orimioal  force,  or  show  of  criminal  forcci  the 
Legislative  or  Executive  Government  of  India,  or  the  Government  of  any 
Presidenoyi  or  any  Lieatenant-Governor,  or  any  public  servant  in  the  exercise 
of  the  lawful  power  of  such  public  servant  ;  or 

Seeond.^^lo  resist  the  execution  of  any  law,  or  of  any  legal  process ;  or 

Third. — ^To  commit  any  mischief  or  criminal  trespass,  or  other  offence;  or 

lourih.^^Bj  means  of  criminal  force,  or  show  of  criminal  force,  to  any 
person,  to  take  or  obtain  possession  of  any  property,  or  to  deprive  any  person 
of  the  enjoyment  of  a  right  of  way^  or  of  the  use  of  water  or  other  incorporeal 
right  of  which  he  is  in  possession  or  enjoyment^  or  to  enforce  any  right  or 
Supposed  right ;  or 

/i/'M.— -By  means  of  criminal  force,  or  show  of  criminal  force,  to  compel 
any  person  to  do  what  he  is  not  legally  bound  to  do,  or  to  omit  to  do  what  he 
is  legally  entitled  to  do. 

Swplanatian. — An  assembly  which  was  not  unlawful  when  it  assembled 
may  subsequently  become  an  unlawful  assembly. 

142.  Whoever,  being  aware  of  facts  which  render  any  assembly  an  unlaw-  Bein^ 
ful  assembly^  intentionally  joins  that  assembly,  or  continues  in  it,  is  said  to  ui^^^f^o' 
be  a  member  of  an  unlawful  assembly.  aisembiy. 

^  143.  Whoever  is  a  member  of  an  unlawful  assembly  shall  be  punished  Pwdshinentft 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  six 
months,  or  with  fine,  or  with  both. 

*  144t  Whoever,  being  armed  with  any  deadly  weapon,  or  with  anything  J^|^, 
which,  used  as  a  weapon  of  offence,  is  likely  to  cause  death,  is  a   member  of  Msembiy, 
an  unlawful  assembly,  shall  be  punished  with  imprisonment  of  either  desorip*  dn^^^^^ 
tion  for  a  term  which  may  exteud  to  two  years,  or  with  fine,  or  with  both.        weapon. 

^  145i;  Whoever  joins  or  continues  in  an  unlawful  assembly,  knowing  that  Jc^ningior 
such  unlawful  assembly  has  been  commanded  in  the  manner  prescribed  by  law  ^?^^^j^*^ 
to  disperse,  shall  be  punished  with  imprisonment  of  either  description  for  a  ^mUy, 
term  which  may  extend  to  two  years,  or  with  fine,  or  with  both*  it  haa  been 

commanded 
to  diaperaa. 

146.  Whenever  force  or  violence  is  used  by  an  unlawful  assembly,  or  by  Biotinff/^ 
any  member  thereof,  in  prosecution  of  the  common  object  of  such  assembly 
every  member  of  such  assembly  is  guilty  of  the  offence  of  rioting, 

^  147.  Whoever  is  guilty  of  rioting  shall  be  punished  with  imprisonment  of  Poniahment 
either  description  for  a  t^rm  which  may  extend  to  two  years,  or  with  fiue^  or  ^' 

with  both. 

■  ■  ■  .11.  I  II 

8U  note  *  on  preceding  page. 
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^  148*  WhoeTer  is  guilty  of  rioiing,  being  armed  with  a  deadlj  weapon,  or 
with  EDythiDg  which,  used  as  a  weapon  of  offence,  10  likely  to  cause  death,  shall 
be  punished   with  imprieoDment  of   either  description  for  a  term  which  may 
extend  to  three  years,  or  with  fine,  or  with  both. 

149.  If  an  offence  is  committed  by  any  member  of  an  anlawfal 
assembly  in  prosecution  of  the  common  object  of  that  assembly,  or  such  as 
the  members  of  that  assembly  knew  to  be  likely  to  bo  committed  in  pros- 
ecution of  that  object,  every  person  who,  at  the  time  of  the  oommittiog  of 
that  offence,  is  a  member  of  the  same  assembly,  is  guilty  of  that  offence. 

150.  Whoever  hires  or  engages,  or  employs,  or  promotes,  or  eonnives  at 
the  hiring,  engagement,  or  employment  of  any  person  to  join  or  become  a 
member  of  any  unlawful  assembly  shall  be  punishable  as  a  member  of  such 
unlawful  assembly,  and  for  any  offence  which  may  be  committed  by  any  snch 
person  as  a  member  of  such  unlawful  assembly,  in  pursuance  of  such  hiring, 
engagement  or  employment,  in  the  same  manner  as  if  he  had  been  a  member  of 
such  unlawful  assembly,  or  himself  had  committed  such  offence. 

15L  Whoever  knowingly  joins  or  continues  in  any  assembly  of  five  or 
more  persons  likely  to  cause  a  disturbance  of  the  public  peace,  after  such 
assembly  has  been  lawfully  commanded  to  disperse,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to  six  months, 
or  with  fine,  or  with  both. 

Explanation. — If  the  assembly  is  an  unlawful  assembly  within  the  meaning 
of  section  141,  the  offender  will  be  punishable  under  section  145. 

158*  Whoever  assaults  or  threatens  to  assault,  or  obstructs  or  attempts  to 
obatruct,  any  pnblio  servant  in  the  discharge  of  his  duty  as  such  publio  ser* 
vant,  in  endeavouring  to  disperse  an  unlawful  assembly,  or  to  suppress  a  riot 
or  affray,  or  uses,  or  threatens,  or  attempts  to  use  criminal  force  to  such  puUio 
servant,  shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  Extend  to  three  years,  or  with  fine,  or  with  both. 

153.  Whoever  malignantly  or  wantonly,  by  doing  anything  which  is 
illegal,  gives  provocation  to  any  person,  intending  or  knowing  it  to  be  likelj 
that  such  provocation  will  cause  the  offence  of  rioting  to  be  committed,  shall, 
it  the  offence  of  rioting  be  committed  in  consequence  of  such  provocation,  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may  extend 
to  one  year,  or  with  fine,  or  with  both  ;  and  if  the  offence  of  rioting  be  not 
committed,  with  imprisonment  of  either  description  for  a  term  whidi  may 
extend  to  six  months,  or  with  fine,  or  with  both. 


^  8§$  note  '  on  pag«  S78« 
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163A.  Whoever  by  words,  either  spoken  or  written,  or  by  signs,   or  by  Promottng 
visible  representations,  or  otherwise,  promotes  or  attempts  to  promote  feelings  ^J^Q^elaiief. 
of  enmity  or  hatred  between  diSerent  classes  of  Her  Majestjr's  subjects  shall 
be  punished  with  imprisonment  which  may  extend  to  two  years,  or   with  fine, 
or  with  both. 

Explanaiion.'^li  does  not  amount  to  an  oflPenoe  within  the  meaning  of 
this  section  to  point  out,  without  malicious  intention  and  with  an  honest  view 
to  their  removal,  matters  which  are  producing,  or  have  a  tendency  to  produce 
feelings  of  enmity  or  hatred  between  different  classes  of  Her  Majesty's  sub- 
jects. 

154.  Whenever  any  unlawful   assembly  or  riot  takes  place,  the  owner  or  Owner  or 
occupier  of  the  land  upon  which  such  unlawful  assembly  is  held,  or  such  riot  is  11^0^ 
committed,   and   any  person  having  or  claiming  an  interest  in  such  land,  shall  ^^^'^l^ 
be  punishable  with  fine  not  exceeding  one  thousand  rupees,  assembly  U 

if  he  or  his  agent  or  manager,  knowing  that  such  offence  is  being  or  has 
been  committed,  or  having  reason  to  believe  it  is  likely  to  be  committed,  do 
iiot  give  the  earliest  notice  thereof  in  his  or  their  power  to  the  principal  officer 
at  the  nearest  police  station, 

and  do  not,  in  the  case  of  his  or  their  having  reason  to  believe  that  it  wai 
about  to  be  committed,  use  all  lawful  means  in  his  or  their  power  to  prevent  it, 
and  in  the  event  of  its  taking  place,  do  not  use  all  lawful  means  in  his  or  their 
power  to  disperse  or  suppress  the  riot  or  unlawful  assembly. 

155.  Whenever  a  riot  is  committed  for  the  benefit  or  on  behalf  of  any  per-  LiaUUfy  of 
son  who  is   the  owner  or  occupier  of  any  land  respecting  which  such  riot  takes  ^^^^^k^  m 
place,  or  who  claims  any  interest  in  such  land^  or  in  the  subject  of  any  dispute  riot  iseom* 
which  gave  rise  to   the  riot,  or  who  has  accepted  or  derived  any  benefit  there- 
from^ 

such  person  shall  be  punishable  with  fine,  if  he  or  his  agent  or  manager^ 
having  reason  to  believe  that  such  riot  was  likely  to  be  committed,  or  that  the 
unlawful  assembly  by  which  such  riot  was  committed  was  likely  to  be  held^ 
shall  not  respectively  use  all  lawful  means  in  his  or  their  power  to  prevent  such 
assembly  or  riot  from  taking  place  and  for  suppressing  and  dispersing  the 
same. 

156.  W*henever  a  riot  is  committed  for  the  benefit  or  on  behalf  of  any  per-  I^bili^  of 
son  who  is  the  owner  or  occupier  of  any   land  respecting  which  such  riot  takes  *^®"^* 
place,  or  who  claims  any  interest  in  such  land,  or  in  the  subject  of  any  dispute  ^np^wfor 

>  8. 153 A  was  added  by  s.  6  of  the  Indian  Penal  Code  Amendment  Aot,  1896  (IV  of  1698). 
8t§  Report  of  Select  Committee,  Oaiette  of  India,  1898»  Pt.  V,  p.  18. 

As  to  anthoritj  for  institnting  proseoationt  tinder  this  section,  ms  the  Code  of  Criminal  Pro- 
cedare,  1898  (Act  V  of  1898),  s.  196. 
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which  gave  rise  to  the  riot|  or  who  has  accepted  or  derived  any  benefit  there- 
troax, 

the  agent  or  manager  of  sack  person  shall  be  panishable  with  fine,  if  sack 
agent  or  manager,  having  reason  t-o  believe  that  such  riot  was  likely  to  be  com« 
mitted,  or  that  the  unlawful  assembly  by  which  such  riot  was  committed  was 
likely  to  be  held,  shall  not  use  all  lawful  means  in  his  power  to  prevent  such 
riot  or  assembly  from  taking  place  and  for  suppressing  and  dispersing  the 
same- 
IB?.  Whoever  harbours,  receives  or  assembles  in  any  house  or  premises  in 
his  occupation,  or  charge,  or  under  his  control,  any  persons,  knowing  that  such 
persons  have  been  hired,  engaged,  or  employed,  or  are  about  to  be  hired, 
engaged,  or  employed,  to  join  or  become  members  of  an  nnlawful  assembly 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  six  months,  or  with  fine,  or  with  both. 

158*  Whoever  is  engaged  or  hired,  or  ofEers  or  attempts  to  be  hired  or 
engaged,  to  do  or  assist  in  doing  any  of  the  acts  specified  in  section  141,  shall 
be  punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  six  months,  or  with  fine,  or  with  both  ; 

and  whoever,  being  so  engaged  or  hired  as  aforesaid,  goe^  armed  or 
engages  or  offers  to  go  armed,  with  any  deadly  weapon  or  with  anything  which 
used  as  a  weapon  of  offence,  is  likely  to  cause  death,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to  Cwo  years* 
or  with  fine,  or  with  both. 

159.  When  two  or  more  persons,  by  fighting,  in  a  public  place,  disturb  the 
public  peace,  they  are  said  to  ''  commit  an  affray." 

160.  Whoever  commits  an  affray  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  one  month,  or  with  fine 
which  may  extend  to  one  hundred  rupees,  or  with  both. 


j^bteo  serT- 
ant  taking 
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CHAPTER  IX  1. 

Of  Offbnobs  bt  or  rblatinq  to  Pctblio  Sbrvamtb. 

161.  Whoever,  being  or  expecting  to   be  a  public  servant,  accepts  or 
obtains,  or  agrees  to  accept,  or  attempts  to  obtain  from  any  person,  for  him- 


^  As  to  authority  for  institation  of  prosecutions  agidnst  certain  pnbllc  senrants,  #e«  the  Code 
of  Criminal  Frooedore,  1898  (Act  Y  of  1898),  s.  197. 
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self  or  for  any  other  person^  any  gratification  whatever,  other  than  legal  re-  rennnentioii 
munerationi  as  a  motive  or  reward  for  doing  or  forbearing  to  do  any  official  an  official  act. 
act^  or  for  showing  or  forbearing  to  showi  in  the  exercise  of  his  official  func- 
tions, favour  or  disfavoar  to  any  persoUi  or  for  rendering  or  attempting  to 
render  any  service  or  disservice  to  any  person,  with  the  Legislative  or 
Executive  Government  of  India^  or  with  the  Qovernment  of  any  Presidency^ 
or  with  any  Lieatenant*Ooveroor,  or  with  any  public  servant^  as  such,  shall 
be  punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  years,  or  with  fine,  or  with  both. 

Explanations* — ^'Expecting  to  be  a  public  servant/'  If  a  person  not 
expecting  to  be  in  office  obtains  a  gpratification  by  deceiving  others  into  a 
belief  that  he  is  about  to  be  in  office,  and  that  he  will  then  serve  them,  he 
may  be  guilty  of  cheating,  but  he  is  not  guilty  of  the  offence  defined  in  this 
section. 

''Gratification.''  The  word '' gratification 'Ms  not  restricted  to  pecuni- 
ary gratifications,  or  to  gratifications  estimable  in  money. 

''  Legal  remuneration.  "  The  words  ''  legal  remuneration  "  are  not  res- 
tricted to  remuneration  which  a  public  servant  can  lawfully  demand,  bat 
include  all  remuneration  which  he  is  permitted  by  the  Government  ^  which 
he  serves  to  accept. 

''  A  motive  or  reward  for  doing/'  A  person  who  receives  a  gratification 
as  a  motive  for  doing  what  he  does  not  intend  to  do,  or  as  a  reward  for  doing 
what  he  has  not  done,  comes  within  these  words. 

lUuiiratians, 

(a)  A»  a  mnnsif ,  obtains  from  Z,  a  banker,  a  situation  in  Z'n  bank  for  A's  brother,  as 
a  reward  to  A  for  deciding  a  oaose  in  f^our  of  Z.  A  bas  committed  the  offence  defined  in 
this  eeotion. 

{b)  A,  holding  tbe  office  of  Besident  at  tbe  Conrt  of  a  snbsidiary  Power,  accepts  a  lakh  of 
rnpeee  from  tbe  Minister  of  tbat  Power.  It  does  not  appear  that  A  accepted  this  sam  as  a 
motive  or  reward  for  doing  or  forbearing  to  do  any  particnlar  official  act,  or  for  rendering  or 
attempting  to  render  any  particular  service  to  tbat  Power  with  the  British  GoTemmentt 
Bnt  it  does  appear  tbat  A  accepted  tbe  som  as  a  motive  or  reward  for  generally  showing 

^^^^^■w  ^        ■  ■ »  -  '  -  ■   -'  -...——.PI         11  ■        M^    ,-.■>•■■■   _  I  r  J  I  —    "■*  ■  ^  '  ■■■■■ 

^  The  word  "  Government  *'  in  tbe  definition  of  "  legal  remnneration  "  includes — 

A  Conrt  of  Wards,  for  tbe  purposes  of  s.  12  {2)  of  tiie  Central  Proyinces  Goyernment  Wards 
Aet>  1886  (s§§  the  Central  Proyloces  Govemment  Wards  Act,  1886  (XVII  of  1886),  s.  12), 
Central  Frorinoes  Code,  Ed.  1891,  p.  278 ; 

Tbe  Senate  of  tbe  Allahabad  Uniyerrity,  for  tbe  purposes  of  s.  18  (1)  of  the  Allahabad  Univer- 
rity  Act,  1887  (XYIII  of  1887),  s.  18  (81),  North- Western  Pnmnces  and  Oadh  Code,  Ed.  1892,  p. 
696  s 

any  employer  of  a  railway  servant  as  such,  for  tbe  purposes  of  s.  187  (1)  of  the  Indian  Bail- 
ways  Act»  1890  (IX  of  1890),  s.  1  ^  <2).  (For  Act  IX  of  1890,  ie§  the  reyised  edition,  as  modified 
up  to  1st  May,  1896,  published  by  the  Legislative  Department.) 


Taking 
gratification, 
in  order, 
by  oormpt 
or  illegal 
means,  to 
Inflaenoe 
public  lef 
▼ant. 


Taking 
gratification 
tor  exeroise 
of  personal 
infiaence 
i^th  pnblio 
serrant. 


Punishment 
for  abetment 
by  public 


282  Indian  Penal  Code.  [1860 :  Aot  XLV. 

{Chap.  IX.'^Of  Offeneee  by  or  relating  to  Public  Serpants.     Bees.  162'164.) 

hifont  in  the  exeroiie  of  his  official  fanctions  to  that  Power.    A  hat  committed  the  offaooe 
defined  in  this  section. 

(o)  A,  a  public  servant,  induces  Z  erroneously  to  believe  that  A's  influence  with  the  Goy- 
ernment  has  obtuned  a  title  for  Z,  and  thus  induces  Z  to  gire  A  money  as  a  reward  ixa 
this  service.    A  bas  committed  the  offence  defined  in  this  section. 

162.  Whoeyer  accepts  or  obtains^  or  agrees  to  accept  or  attempts  to 
obtain,  from  any  person^  for  himself  or  for  any  other  person^  any  gratification 
whatever  as  a  motive  or  reward  for  indudng^  by  corrapt  or  illegal  meanSy  any 
public  servant  to  do  or  to  forbear  to  do  any  official  aot^  or  in  the  exeroise  of 
the  official  functions  of  Bucb  public  servant  to  show  favour  or  disfavour  to 
any  person,  or  to  render  or  attempt  to  render  any  service  or  disservice  to  any 
person  with  the  Legislative  or  Executive  Government  of  India>  or  with 
the  Government  of  any  Presidency,  or  with  any  Lieutenant-Governor,  ^[  or 
with  any  member  of  the  Senate  of  the  Allahabad  University],  or  with  any 
public  servant,  as  such,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  three  years,  or  with  fine,  or  with 
both. 

168.  Whoever  accepts  or  obtains,  or  agrees  to  accept  or  attempt  to 
obtain,  from  any  person,  for  himself  or  for  any  other  person,  any  grati- 
fication whatever^  as  a  motive  or  reward  for  inducing,  by  the  exercise 
of  personal  influence,  any  public  servant  to  do  or  to  forbear  to  do  any  official 
act,  or  in  the  exercise  of  the  official  functions  of  such  public  servant  to  show 
favour  or  disfavour  to  any  person,  or  to  render  or  attempt  to  render  any  serviee 
or  disservice  to  any  person  with  the  Legislative  or  Executive  Government  of 
India,  or  with  the  Government  of  any  Presidency,  or  with  any  Lieutenant- 
Governor,  ^[  or  with  any  member  of  the  Senate  of  the  Allahabad  University], 
or  with  any  public  servant,  as  such,  shall  dbe  punished  with  simple  impri- 
sonment for  a  term  which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

lUmtraiiom. 

An  advocate  who  receives  a  fee  for  arguinj;  a  case  before  a  Jndge ;  a  person  who 
receives  pay  for  arranging  and  correcting  a  memorial  addressed  to  Goyernment,  setting  forth 
the  services  and  claims  of  the  memorialist ;  a  paid  agent  for  a  condemned  criminal,  who  lays 
before  the  Government  statements  tending  to  show  that  the  condemnation  was  nnjust ;  are 
not  within  this  section,  inasmtich  as  they  do  not  exercise  or  profess  to  exercise  personal 
inflaenoe. 

164.  Whoever,  being  a  public  servant,  in  respect  of  whom  either  of  the 
offences  defined  in  the  last  two  preceding  sections   is  committed,   abets  the 


1  These  words  were  inserted  by  the  Allahabad  TJnivemty  Ad,  1887  (XYIII  of  1887),  s. 
IS  (i9),  North-Westeffi  Provinces  and  Ondh  Code,  Ed.  1892,  p.  606. 
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offence  shall  be  panished  with  imprisoament  of  either  description  for  a   term   tenrant  of 
which  may  extend  to  three  years^  or  with  fine^  or  with  both.  deHned  in 

■ection  162 
or  168. 
Illustration* 

A  is  a  pttblifl  serrant  B,  A's  wife,  reoeives  a  present  as  a  motive  for  soliciting  A  to 
giye  an  office  to  a  particular  person.  A  abets  ber  doing  so.  B  is  pnmshable  wirli  imprison* 
ment  for  a  term  not  exceeding  one  year,  or  with  fine,  or  with  both.  A  is  punishable  with 
imprisonment  for  a  term  which  may  extend  to  three  years,  or  with  fine,  or  with  both. 

165.  Whoever,  beins  a  public  servant^  accepts  or  obtains,   or  agrees  to  Public  serr- 
aocept  or  attempts  to  obtain,  for  himself  or  for  any  other  person^   any  valuabls 
valuable  thinir,  without  consideration,  or  for  a  consideration   which  he   knows  ^^}^'  ^ 

o'  '  without  oon- 

to  be  inadequate,  Bideration, 

from  any  person  whom  he  knows  to  have  been,  or  to  be,  or  to  be  likely  to  from  perBon 
be  concerned  in  any   proceeding  or   business      transacted    or  about  to   be  proceeding 
transacted  by  such  public  servant,  or  having  any  connection   with  the  official  JL^'^^JSr  k 
functions  of  himself  or  of  any  public  servant  to  whom  he  is  subordinatCi  such  puUic 

senrant. 

or  from  any  person  whom  he  knows  to  be  interested  in  or  related  to  the 
person  so  concerned, 

shall  be  punished  with  simple  imprisonment  for  a  term  which  may  extend 
to  two  yearsi  or  with  fine,  or  with  both. 

Illustrations. 

(a)  A,  a  Oollector»  hires  a  house  of  Z,  who  has  a  settlement  case  pending  before  him. 
It  is  agreed  that  A  shall  pay  fifty  rupees  a  month,  the  house  being  such  that,  if  the  bargain 
were  made  in  good  futh,  A  would  be  required  to  pay  two  hundred  rupees  a  month.  A  has 
obtained  a  valuaUe  thing  from  Z  without  adequate  consideration. 

(5)  A,  a  Judges  buys  of  Z,  who  has  a  cause  pending  in  A's  Court,  Goverament 
promissory  notes  at  a  discount,  when  they  are  selling  in  the  market  at  a  premium.  A  has 
obtained  a  raluable  thing  from  Z  without  adequate  consideration. 

(e)  Z's  brother  is  apprehended  and  taken  before  A,  a  Magistrate,  on  a  charge  of  perjury. 
A  sells  to  Z  shares  in  a  bank  at  a  premium,  when  they  are  selling  in  the  market  at  a  discount, 
Z  pays  A  for  the  shares  accordingly.  The  money  So  obtained  by  A  is  a  TaluaUe  thing 
obtained  by  him  without  adequate  consideration. 

166.  Whoever,  being  a  public  servant,  knowingly  disobeys   any  direction  public  serr- 
of  the  law  as  to  the  way  in  which  he  is  to   conduct   himself  as   such   publio  ^^  disobeying 
servant,  intending  to  cause,  or  knowing  it  to  be  likely  that  he   will^   by  such  intent  to 
disobedience,  cause   injury  to  any   person,   shall   be   punished   with   simple  to^y^plwwn. 
imprisonment  for  a  term  which  may  extend  to  one  year,  or  with  fine,  or  with 

botb. 
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Public  Benr- 
ant  fmming 
an  ineorreot 
docnment 
H-ith  intent 
to  oaoBe  in- 
jury. 


Pablio  MTY- 
ant  unlaw- 
fully engag- 
ing in  tnde. 


Fublio  serv- 
ant  uolaw- 
f  ally  baying 
or  lidding 
for  property. 


Personating 
A  public  serT< 
ant 


Wearing 
garb  or 
carrying 
token  used 
by  public 
Berrant  with 
fraudulent 
intent. 


IttusiroHon. 

A,  being  an  officer  directed  by  law  to  take  property  in  execution,  in  order  to  Mtisfy  a 
decree  pronounced  in  Z's  fayoar  by  a  Oonrt  of  Justice,  knowingly  disobeys  that  direction  of 
law,  with  the  knowledge  that  he  is  likely  thereby  to  cause  injury  to  Z.  A  has  committed 
the  offence  defined  in  this  section. 

167.  Whoever,  being  a  public  servant,  and  being,  as  such  public  servant 
charged  with  the  preparation  or  translation  of  any  document|  frames  or 
translates  that  document  in  a  manner  which  he  knows  or  believes  to  be 
incorrect,  intending  thereby  to  oausei  or  knowing  it  to  be  likely  that  he  may 
thereby  cause  in JQfy  to  any  person,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  three  yearS|  or  with  fine, 
or  with  both» 

168.  Whoever,  being  a  public  servant,  and  being  legally  bound  as  such 
public  servant  not  to  engage  in  trade,  engages  in  trade,  shall  be  punished 
with  simple  imprisonment  for  a  term  which  may  extend  to  one  year  or  with 
fine,  or  with  both. 

169.  Whoever,  being  a  public  servant,  and  being  legally  bound  as  euoh 
public  servant  not  to  purchase  or  bid  for  certain  property,  purchases  or  bids 
for  that  property,  either  in  his  own  name  or  in  the  name  of  another,  or  jointly 
or  in  shares  with  others,  shall  be  punished  with  simple  imprisonment  for  a 
term  which  may  extend  to  two  years,  or  with  fine,  or  with  both  ;  and  the 
property,  if  purchased,  shall  be  conBscated. 

170.  Whoever  pretends  to  hold  any  particular  office  as  a  public  servant 
knowing  that  he  does  not  hold  such  office,  or  falsely  personates  any  other 
person  holding  such  office,  and  in  such  assumed  character  does  or  attempts  to 
do  any  act  under  colour  of  such  office,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  or 
with  both. 

I71t  Whoever,  not  belonging  to  a  certain  class  of  public  servants,  wears 
any  garb  or  carries  any  token  resembling  any  garb  or  token  used  by  that 
class  of  public  servants,  with  the  inteStion  that  it  may  be  believed,  or  with  the 
knowledge  that  it  is  likely  to  be  believed,  that  he  belongs  to  that  class  of  public 
servants,  shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  months,  or  with  fine  which  may  extend  to  two 
hundred  rupees,  or  with  both. 
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CHAPTER  X  \ 
Of  oontbupts  of  thg  la.wful  authority  of  Fublig  Sbrvants. 

172*    Whoever  absconds  in  order  to  avoid  being  served  with  a  summons    Absconding 
notice  or  order,  proceeding  from  any  public  servant  legally  competent^  as  each  service  of 
pnblio  servanti  to  issue  such  summons^  notice  or  order,  shall  be  punished  with  '^^^^^^^ 
iimple  imprisonment  for  a  term  which  may  extend  to  one  months  or  with  fine  ceeding. 
which  may  extend  to  five  hundred  rupees,  or  with  both ; 

or,  if  the  summons  or  notice  or  order  is  to  attend  io  person  or  by  agent,  or 
to  produce  a  document  in  a  Court  of  Justice,  with  simple  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  with  fine  which  may  extend  to  one 
thousand  rupees,  or  with  both. 

173.  Whoever  in  any  manner  intentionally,  prevents  the  serving  on  him-  Pr«Tenting 
self,  or  on  any  other  person,  of  any  summons,  notice  or  order  proceeding  from  snmmonfl  or 
any   public  servant  legally  competent,  as  such  public  servant,  to  issue  such  ^^^^^ 
summons,  notice  or  order,  preventing 

or  intentionally  prevents  the  lawful  aBBxing  to  any  place  of  any  such  thereof, 
summons,  notice  or  order, 

or  intentionally  removes  any  such  summons,  notice  or  order  from  any  place 
to  which  it  is  lawfully  affixed, 

or  intentionally  prevents  the  lawful  making  of  any  proclamation,  under 
the  aothority  of  any  publio  servant  legally  competent,  as  such  public  servant, 
to  direct  such  proclamation  to  be  made, 

shall  be  punished  with  simple  imprisonment  for  a  term  which  may  extend 
to  one  month,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with 
both ; 

or,  if  the  summons,  notice,  order  or  proclamation  is  to  attend  in  person  or 
by  agent,  or  to  produce  a  document  in  a  Court  of  Justice,  with  simple  im- 
prisonment for  a  term  which  may  extend  to  six  months,  or  with  fine  which 
may  extend  to  one  thousand  rupees,  or  with  both. 

174.  Whoever,  being  legally  bound  to  attend  in  person  or  by  an  agent  Non-attend- 
at  a  certain  place  and  time  in  obedience  to  a  summons^  notice,  order  or  ^^^^ 


an 
Older  from 


*  A*  to  theappUcation  of  as.  176,  177, 187  to  offences  tinder  apedal  or  local  law8,w*f.  40  pnblic  servant. 

As  to  anthority  for  instituting  prosecutions  under  ss.  172  to  188,  both  inclusive,  •«•  the 
Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  s.  195  (i)'(a). 

As  to  procedure  in  case  of  offences  described  in  ss.  176, 178, 179, 180>  »e9  the  Code  of  Criminal 
Procedure,  1898  (Act  V  of  189£>),  ss.  430,  461,  482,  and  the  Preridency  Small  Cause  Courts  Act, 
1882  (Xy  of  1882),  Ch.  XII.  (For  Act  XY  of  1882,  tee  the  reyised  edition,  as  modified  up  to  1st 
February  1896,  published  by  the  Legislatiye  Depiurtment.) 


Omlflsiou  to 
prodnce 
doeament 
to  public 
lervant  by 
perBon  legall  J 
bound  to  pro- 
daoe  it. 
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proclamation  proceeding  from  any  publio  seryant  legally  eompetent^  as  such 
public  servant,  to  isane  the  same, 

intentionally   omits  to   attend   at  that  place  or  time,  or  departs  from  the 
place  where  he  is  bound  to  attend  before  the  time   at  which  it  is  lawful  for 
him  to  depart, 

shall  be  punished  with  simple  imprisonment  for  a  term  whioh  may  extend 
to  one  month,  or  with  fine  whioh  may  extend  to  five  hundred  rupees,  or  with 
both; 

or  if  the  summons,  notice,  order  or  proclamation  is  to  attend  in  person  or 
by  agent  in  a  Court  of  Justice,  with  simple  imprisonment  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to  one  thousand 
rupees,  or  with  both. 

Jlluitrati&m. 

(a)  Af  being  legally  bound  to  appear  before  the  Sapreme  Court  at  Calcutta  in  obedienet 
to  a  Bubposna  iasuiog  from  that  Court,  intentionally  omits  to  appear.  A  baa  committed  the 
offence  defined  in  this  lection. 

ib)  A,  being  legally  bound  to  appear  before  a  Zila  Judge,  as  a  witness,  in  obedience  to 
Bummons  issued  by  that  Zila  Judge,  intentionally  omits  to  appear.  A  has  committed  the 
offence  defined  in  thia  lection. 

175.  Whoever,  being  legally  bound  to  produce  or  deliver  up  any  document 
to  any  public  servant,  as  such,  intentionally  omits  so  to  produce  or  deliver  up 
the  same,  shall  be  punished  with  simple  imprisonment  for  a  term  which  may 
extend  to  one  month,  or  with  fine  which  may  extend  to  five  hundred  rupees, 
or  with  both ; 

or,  if  the  document  is  to  be  produced  or  delivered  up  to  a  Court  of  Justice 
with  simple  imprisonment  for  a  term  which  may  extend  to  six  months,  or  with 
fine  which  may  extend  to  one  thousand  rupees,  or  with  both. 


Omi«i&onto 
gire  notice 
or  inf  ormatioii 
to  public 
iwrvant  by 
person  legally 
bound  to 
give  it. 


Illustratione, 

A,  being  lesally  bound  to  prodnce  a  document  before  a  Zila  Conrt,  intentionaily  omits  to 
produce  the  same.    A  has  committed  the  offence  defined  in  tbii  section. 

^  176.  Whoever,  being  legally  bound  to  give  any  notice  or  to  furnish 
information  on  any  subject  to  any  public  servant,  as  such,  intentionally  omits 
to  give  such  notice  or  to  furnish  such  information  in  the  uianner  and  at  the 
time  required  by  law,  shall  be  punished  with  simple  imprisonment  for  a 
term  which  may  extend  to  one  month,  or  with  fine  which  may  extend  to  five 
hundred  rupees,  or  with  both ; 


^  See  note  on  preceding  page* 
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or,  i£  the  Dotice  or  informatiou  required  to  be  given  respeets  the  commis* 
don  of  an  offenoe  ^  or  is  required  for  the  purpose  of  preventing  the  commit- 
eion  of  an  ofEeneei^  or  in  order  to  the  apprehension  of  an  ofEender^  with  simple 
imprisonment  for  a  term  which  may  extend  to  six  months,  or  with  6ne  whioh 
may  extend  to  one  thousand  rupees,  or  with  both. 

'177.  Whoever;,  being  legally  bound  to  furnish  information  on  any  subject  FunusMng 
to  any  public  servant,  as  such,  furnishes,  as  true,  information  on  the  sobject  tion/"  ^^^^' 
which  he  knows  or  has  reason  to  believe  to  be  false,  shall  be  pnuished  with 
simple  imprisonment  for  a  term  which  may  extend  to  six  months,  or  with  fine 
which  may  extend  to  one  thousand  rupees,  or  with  both  ; 

or,  if  the  information  which  he  is  legally  bound  to  give  respects  the 
commission  of  an  obence,  or  is  required  for  the  purpose  of  preventing  the 
commission  of  an  offence,  or  in  order  to  the  apprehension  of  an  offender,  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to  two  years, 

or  with  fine,  or  with  both. 

Illuttrctiians. 

(a)  A,  a  landholder,  knowing  of  the  oommtsBion  of  a  murder  within  the  limiti  of  his 
estate,  wilfully  misinfornis  the  Magistrate  of  the  district  that  the  death  has  ocenrred  bj 
accident  in  oonseqaenoe  of  the  bite  of  a  snake.  A  is  gailty  of  Hie  offenoe  defined  in  thii 
seetion* 

(b)  A,  a  village  watohman,  knowing  that  a  jonside  rable  body  of  strangers  has  passed 
throagh  his  villaji^e  in  order  to  commit  a  daooity  in  the  hoase  of  Z$  a  wealthy  merchant, 
residing  in  a  nei<;hboQring  place,  and  being  bound,  under  clause  6,  section  VII,  Regulation  III, 
1821, '  of  the  Bengal  Code,  to  give  early  and  punctual  information  of  the  above  fact  to  the 
oflSoer  of  the  nearest  police-station,  wilfully  misinforms  the  polioe-officer  that  a  body  of 
aospioious  characters  passed  through  the  Tillage  with  a  view  to  eommit  daooity  in  a  certain 
distant  place  in  a  different  direction.  Here  A  is  gailty  of  the  offenoe  defined  in  the  latter 
part  of  this  leotion. 

♦[£fl?p/««a<io».— In  section  176  and  in  this  sectiou  the  word  "offence'' 
includes  any  act  committed  at  any  plaoe  out  of  British  India,  which,  if 
committed  in  British  India,  would  be  punishable  under  any  of  the  following 
sections,  namely,  802,  804.,  882,  S92,  893,  894,  896,  896,  897,  898,  899,  402. 
485, 436,  449,  450,  457,  458,  459  and  460  ;  and  the  word'' offender ''  indndes 
any  person  who  is  alleged  to  haye  been  guilty  of  any  such  act.] 

178.  Whoever  refuses  to   bind    himself  by   an  oath  •   [or  affirmation  ]  to  Befosing 

1  Ai  to  meaning  of  "  offenoe '^  and  "  offender/'  tee  s.  177,  Expl. 

*  See  note  on  p.  286. 

*  Ben.  Beg.  Ill  of  1821  wbb  repealed  by  Act  XYII  of  1862.  See  now  ■.  45  of  the  Code  of 
Criminal  Proeednre,  1898  (Act  Y  of  1898)* 

«  Thii  ExplanaUon  was  added  by  the  Indian  Criminal  Lawi  Amendment  Aet»  1894  (III  of 
1894)»s.5. 

*  These  words  were  inserted  by  the  Indian  Oaths  Act,  1878  (X  oC  1873),  s.  |^.  See  Qeneral 
Acts,  Vol.  II. 


oath  or 
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affirmation  gtate  the  truth,  when  required  so  to  bind  himself  hj  a  public  servant  legally 
required  by  competent  to  require  that  he  shall  so  biud  himself,  shall  be  punished  with 
STmakelt^^^^  simple  imprisonment  for  a  term  which  may  extend  to  six  monthsi  or  with  fine 

which  may  extend  to  one  thousand  ropeesi  or  with  both, 
Befusing  to^  179.  Whoever,  being  legally  bound  to  state  the  truth  on  any  subject  te 

■emmt  any  public  servant,  refuses  to  answer  any  question  demanded  of  him  touching 

quwtton!^  ^     ^^  subject  by  such  public  servant  in  the  exercise  of  the  legal   powers  of  snoh 

public  servant,  shall  be  punished  with  simple  imprisonment  for  a  term  which 

may  extend  to  six  months^  or  with  fine  which  may  extend  to  one  thousand 

rupees,  or  with  both. 
^^^^?J^  180.  Whoever  refuses  to  sign  any  statement  made  by  him,  when  required 

ment.  to  sign  that  statement  by  a  public  servant  legally  competent   to  require  that 

]^e  shall  sig^  that  statement,  shall  be  punished  with  simple  imprisonment  for 

a  term  which  may  extend  to  three  months,  or  with  fine   which  may  extend  to 

five  hundred  rupees,  or  with  both. 
Fake  state-  iQi^  Whoever,  being  legally  bound  by  an  oath  *  [  or  affirmation]  to  state 

ment  on  oatn 

or  affirmation  the  truth  on  any  subject  to  any  public  servant  or  other  person  authorized  by 

servan^or  1^^  ^^  administer  such  oath  ^  [  or  affirmation]  makes  to  such  public  servant  or 

^*!!^trf^^^^  other  person  as  aforesaid,  touching  that  subject,  any  statement  which  is  false, 

admimster  an  and  which  he  either  knows  or  believes  to  be  false  or  does  not  believe  to  be  true, 

ablution.  ^^ftll  ^^  punished  with  imprisonment  of  either  description  for  a   term  which 

may  extend  to  three  years,  and  shall  also  be  liable  to  fine* 

False  infom-  i  ^g2.  Whoever  irives  to  any  public  servant  any  information   which  he 

ation  with 

intent  to  knows  or  believes  to  be  false,  intending  thereby  to  cause  or  knowing  it  to  be 

M^nt  to"^  likely  that  he  will  thereby  cause,  such  public  servant— 

^^t^th^^  (a)  to  do  or  omit  anything  which  such  public  servant  ought  not   to 

injoryof  j     ^^  qq^|.  ^{  ^^^  ^ruc  state  of   fftcts    respecting     which   such 

another  ^       .  i_  l     !_•  so 

person.  information  is  given  were  known  by  him,  or 

(6)  to  use  the  lawful  power  of  such  public  servant  to  the  injury  or 
annoyance  of  any  person, 

shall  be  punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to  one  thousand  rupees^ 
or  with  both. 


1  These  words  were  inserted  hy  the  Indian  Oaths  Aet,  1878  (X  of  1878),  1. 16,  printed,  Gtonatal 

>  This  section  was  snhstitnted  for  the  original  s.  182  by  the  Indian  Criminal  Laws  Amendmrat 
Act,  1895  (III  of  1896),  s.  1. 
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Illustraiions, 

(a)  A  informsaMajpstratethat  Z)  a  police-offioer  Bubordinate  to  Buoh  Magistrate,  has 
been  gniltj  of  neglect  of  datj  or  miscondnot,  knowing  such  information  to  be  false,  and 
kuowing  it  to  be  likely  that  the  information  will  cause  the  Magistrate  to  dismiss  Z.  A  has 
committed  the  ofEenoe  defined  in  this  section. 

(b)  A  falsely  informs  a  public  servant  that  Z  has  contraband  salt  in  a  secret  place 
knowing  such  information  to  be  false,  and  knowing  that  it  is  likely  that  the  oonseqnence  of 
the  informntion  will  be  a  search  of  Z's  premises,  attended  with  annoyance  to  Z.  A  has 
eommitted  the  offence  defined  in  this  section* 

(c)  A  falsely  informs  a  policeman  that  he  has  been  assaulted  and  robbed  in  the  neighbour- 
hood of  a  particular  village.  Me  does  not  mention  the  name  of  any  person  as  one  of  his 
assailants,  but  knows  it  to  be  likely  that  in  consequence  of  this  information  the  Police  will 
make  enquiries  and  institute  searches  in  the  village  to  the  annoyance  of  the  villagers  or 
some  of  them.    A  has  committed  an  offence  under  this  section. 

183.  Whoever  offers  any  resistanoe  to  the  taking  of  any  property  by   the  Resistance  to 
lawful  authority  of  any  public  servant,  knowing  or  having  reason  to   believe  pro^n'^b^ 
that  he  is  such  public  servant,  shall  be  punished  with   imprisonment   of  either  lawful 
description^  for  a  term  which  may  extend  to  aix  months,  or  with  fine  which  may  public  8er\. 
extend  to  one  thousand  rupees,  or  with  both.  ^^^ 

184.  Whoever  intentionally   obstracts  any    sale  of  property  offered   for  Obstructing 
sale  by    the    lawful     authority    of    any   {ullic    fervnnt  as   such,  shall   be  ^rty^affoped 
punished   with  imprisonment  of   either  description   for  a  term  which  may  ^^^^^^f  ^y 
extend    to   one  month,  or  with  fine   which   may   extend  to   five  hundred  public  servant* 
rupees,  or  with  both. 

186.  Whoever,  at  any  sale  of  property  held  by  the  lawful  authority  of  a  lUegal  pur- 
public  servant  as  such,  purchases  or  bids  for  any  property  on  account  of  any  S^**®  ^Z^ 
person,  whether  himself  or  any  other^   whom  he  knows  to   be  under  a  legal  offered  for 
incapacity  to  purchase  that  property  at  that  sale,   or  bids  for  such   property  thority  of' 
not  intending  to  perform  the  obligations  under  which  he  lays  himself  by  such  ^^^^^^  ■®^" 
bidding,  shall  be   punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  one  mouth,  or  with  fine  which  may  extend  to  two 
hundred  rupees,  or  with  both. 

186.  Whoever  voluntarily  obstructs  any  public  servant  in  the  discharge  Obstructing 
of  his  public  functions,    shall    be  punished   with   imprisonment    of  either  y^^t^f*^, 
description  for  a  term  which  may  extend  to  three  months,  or  with  fine  which  ^^^^  of 
may  extend  to  five  hundred  rupees,  or  with  both.  tionsl*' 

187.  Whoever,  being  bound  by  law  to  render  or  furnish  assistance  to  any  Omission  to 
public  servant  in  the  execution  of   his   public  duty,  intentionally  omits  to  ^""^^P^^l^o 

servant  when 
T 


bound  by 
Uw  to  give 
aB^Btanoe. 


DiBobedience 
to  order 
dnly  promul- 
gated by 
public 
■errant* 


Thxeatof 
injmy  to 
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g^TO  such  assistanoe,  shall  be  panished  c?ith  simple  imprisoament  for  a  term 
which  may  extend  to  one  month^  or  mth  fine  which  may  extend  to  two 
hundred  rupees,  or  with  both  ; 

and  if  snch  assistanoe  be  demanded  of  him  by  a  public  servant  legally 
competent  to  make  suck  demand  for  the  purposes  of  executing  any  process 
lawfully  issued  by  a  Court  of  Justice,  or  of  preventing  the  commission  of 
an  offence,  or  of  suppressing  a  riot  or  affray,  or  of  apprehending  a  person 
charged  with  cr  guilty  of  an  offence,  or  of  having  escaped  from  lawful 
custody,  shall  be  punished  with  simple  imprisonment  for  a  term  which  siay 
extend  to  six  months,  or  with  fine  which  may  extend  to  five  hnndred  rupees, 
or  with  both. 

188.^  Whoever,  knowing  that,  by  an  order  promulgated  by  a  public 
servant  lawfully  empowered  to  promulgate  such  order,  he  is  directed  to 
abstain  from  a  certain  act,  or  to  take  certain  order  with  certain  property  in 
bis  possession  or  under  his  management^   disobeys  such  direction 

shall,  if  such  disobedience  causes  or  tends  to  cause  obstruction,  annoyance 
or  injury,  or  risk  of  obstruction,  annoyance,  or  injury  to  any  persons  lawfully 
employed,  be  punished   with  simple  imprisonment    for  a  term   which   may 
extend  to  one  month,  or  with  fine  which  may  extend  to  two  hundred  rupees, 
or  with  both  ; 

and  if  such  disobedience  causes  or  tends  to  cause  danger  to  human  life 
health,  or  safety,  or  causes  or  tends  to  cause  a  riot  or  affray,  shall  be  punished 
with  imprisonment  of  either  description  for   a  term  which   may  extend  to 
six  months,  or  with  fine  which   may  extend  to   one  thousand  rupees,  or  with 
both. 

Explanation.— It  is  not  necessary  that  the  offender  should  intend  to 
produce  harm,  or  contemplate  his  disobedience  as  likely  to  produce  harm.  It 
is  suflScient  that  he  knows  of  the  order  which  he  disobeys,  and  that  his 
disobedience  produces,  or  is  likely  to  produce  harm. 

Ulusiraiion. 

An  order  is  promulgated  by  a  pnblio  servant  lawfully  empowered  to  promulgate  snoh 
order,  diieoting  that  a  leligions  prooesaion  shall  not  pass  down  a  oertam  street  A  know- 
ingly disobeys  the  order,  and  thereby  oanses  danger  of  riot.  A  has  committed  the  ofienoe 
defined  in  this  seotion. 

189.  Whoever    holds  out  any  threat  of  injury  to   any  public  servant 

or  to  any  person  in  whom   he  believes  that  public  servant  to  be  interested 


^  S$e  note  on  p.  285,  iupra. 
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{Chap.  X.-^Of  contempts  of  the  lato/ul  authority  of  Public  Servants.    See, 
190,    Chap.  XI. '•^Of  false  Evidence  and  Offences  against  Public  Justice* 
.  See.  191.) 

for  the  purpose  oE  indacing  that  publio  servant  to  do  aay  act,  or  to  forbear  public 
or  delay  to  do  any  actj  coDoeoted  with  the  exercise  of  the  public  functions  of 
such  publio  seriranfc,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  two  years^  or  with  fine^  or  with  both. 

190.  Whoever  holds  out  any   threat  of   injury  to  any  person  for  the  Threat  of 
purpose  of  inducing  that   person  to  refrain  or  desist  from  making  a  legal  i^^  persoo 
applicatioD  for  protection   against  any  injury  to  any  public  servant  legally  ^'®**^'\  . 
empowered  as  snch  to  give  such  protection,  or  to  eanse  such  protection  to  be  for  protection 
given,  shall  be   punished   with  imprisonment  of  either  description  for  a  term  servant^ 
which  may  extend  to  one  year,  or  with  fine,  or  with  both. 


CHAPTER  XI  \ 
Of  falsb  Bvidbnob  and  Opfbnobs  against  Public  Justicb. 

191.  Whoever  being  legally  bound  by  an  oath  or  by  any  express  provision  Giving  fuse 
of  law  to  state  the  truth,  or  being  bound  by  law  t)  make  a  declaration  upon  ^^  ®"^ 
any  subject,  makes  any  statemenfi  which  is  false,  and   which  be  either  knows 
or  beUeves  to  be  false,  or  does  not  believe  to  be  true  is  said    to  give  false 
evidence. 

Explanation  L-^A  statement  is  within  the  meaning  of  this  section 
whether  it  is  made  verbally  or  otherwise. 

Explanation  9.— -A  false  statement  as  to  the  belief  of  the  person  attesting 
is  within  the  meaning  of  this  section>  and  a  person  may  be  guilty  of  giving 
falsfi  evidence  by  stating  that  he  believes  a  thing  whidi  he  does  not  believe 
as  well  as  by  stating  that  he  knows  a  thing  which  he  does  not  know. 

^  As  to  the  application  of  is.  194^  195,  201  to  90d>  211  to  ^14i,  2]6,  221  to  226  to  offencM 
ander  spedal  or  local  laws,  gee  s.  40>  supra. 

As  to  authority  for  institnting  pmsecntionB  under  as.  198  to  196,  199,  200,  205  to  211  or  228, 
«#«  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  s.  196,  d.  (i). 

As  to  procedure  in  case  of  the  ofPenees  deiciihed  in  as.  198, 196, 199,  200  or  206  to  210,  jm 
the  Code  of  Civil  Procedure,  s.  648,  and  in  case  of  the  offence  desorihed  in  s.  228,  tee  the  Code 
of  Criminal  Procedare,  1898  (Act  V  of  1898),  bs.  480,  481,  482,  and  the  Presidency  SmaH  Cause 
Courts  Act,  1882  (XV  of  1882),  Ch.  XII.  [For  Act  XY  of  1882,  see  the  revised  edition,  as 
modified  up  to  the  Ist  Fehruary,  1896,  published  by  the  Leralative  Department.] 

As  to  whipping  for  offences  punishable  under  s.  198,  or  defined  in  ss.  19^  196  or  211,  see  Act 
71  of  1864,  ss.  4-6  infra,  pp.  429  and  481. 

As  to  punishment  for  offences  under  ss.  198  to  196,  201, 211,  212,  enquired  into  by  a  Coundl 
of  Elders  in  a  Punjab  Frontier  District  or  in  Baluchistan,  see  the  Punjab  Frontier  Crimes 
Regulation,  1887  (I V  of  1887),  s.  14,  printed,  Punjab  Code,  Ed.  1888,  p.  896,  and  Baluchistan 
Code,  Ed.  1890,  p.  67. 

t2 
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FaWcating 

falMeri* 

dence. 


Uluetrati^m* 

(a)  A,  in  snpport  of  a  just  claim  whioh  B  has  against  Z  for  one  thonsand  rupees,  falsely 
swears  on  a  trial  that  he  heard  Z  admit  the  jasiioe  of  B's  claim.    A  has  given  false  evidence. 

(5)  A,  being  bound  by  an  oath  to  state  the  truth,  states  that  he  believes  a  certain 
signature  to  be  the  handwriting  of  Z,  when  he  does  not  believe  it  to  be  the  handwriting  of 
Z.    Here  A  states  that  which  he  knows  to  be  false,  and  therefore  gives  false  evidence. 

{c)  A,  knowing  the  general  character  of  Z's  handwriting,  states  that  he  believes  a  certain 
signature  to  be  the  handwriting  of  Z  ;  A  in  good  faith  believing  it  to  be  so.  Here  A's  state- 
ment is  merely  as  to  his  belief,  and  is  true  as  to  his  belief,  and  therefore,  although  the 
signature  may  not  be  the  handwriting  of  Z,  A  has  not  given  false  evidence. 

(cQ  A,  being  bound  by  an  oath  to  state  the  truth,  states  that  he  knows  that  Z  was  at  a 
particular  place  on  a  particular  day,  not  knowing  anything  upon  the  subject.  A  gives  false 
evidence  whether  Z  was  at  that  place  on  the  day  named  or  not* 

(e)  A»  an  interpreter  or  translator,  gives  or  certifies  as  a  true  interpretation  or  tmnslation 
of  a  statement  or  document,  which  he  is  bound  by  oath  to  interpret  or  translate  tmly.  that 
whieh  is  not  and  whieh  he  does  not  believe  to  be  a  true  interpretation  or  translation.  A  has 
given  false  evidence. 

192.  "Whoever  caaeeB  any  circumstance  to  exist,  or  makes  any  false  entry 
in  any  book  or  record,  or  makes  any  docament  containing  a  fahse  statement 
intending  that  snob  circumstance,  false  entry,  or  false  statement  may  appear 
in  evidence  in  a  judicial  proceeding,  or  in  a  proceeding  taken  by  law  before  a 
public  servant  as  such,  or  before  an  arbitrator,  and  that  such  circumstance, 
false  entry,  or  false  statement,  so  appearing  in  evidence,  may  cause  any 
person  who  in  such  proceeding  is  to  form  an  opinion  upon  the  evidence 
to  entertain  an  Erroneous  opinion  touching  any  point  material  to  the  result 
of  such  proceeding,  is  said  '^  to  fabricate  false  evidence ''. 


Punishment 
for  ftklse  evl* 
aence. 


Illustrations. 

(a)  A  puts  jewels  into  a  box  belonging  to  Z  with  the  intention  that  they  may  be  found 
in  that  box,  a\id  that  this  circumstance  may  cause  Z  to  be  convicted  of  theft.  A  has  fabri- 
eated  false  evidence. 

(5)  A  makes  a  false  entry  in  his  shop-book  for  the  purpose  of  using  it  as  eorroborative 
evidence  in  a  Court  of  Justice.    A  has  fabricated  Mse  evidence. 

(c)  A,  with  the  intention  of  causing  Z  to  be  convicted  of  a  criminal  conspiracy,  writes  a 
letter  in  imitation  of  Z's  handwriting,  purporting  to  be  addressed  to  an  accomplice  in  snch 
oriminal  conspiracy,  and  puts  the  letter  in  a  place  which  he  knows  that  the  oflBcers  of  the 
Police  are  likely  to  search.    A  has  fabricated  false  evidence. 

193.  ^' hoe ver  intentionally  gives  false  evideoce  in  any  stage  of  a  judicial 
proceeding,  or  fabiicates  false  evidence  for  the  purpose  of  being  used  in  any  stage 
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of  a  judicial  proceedings  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  seven  years^  and  shall  also  be  liable  to  fine  ; 

and  whoever  intentionally  gives  or  fabricates  false  evidence  in  any  other 
case^  shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  years,  and  shall  also  be  liable  to  fine 

Explanation  1. — A  trial  before  a  Court-martial  *        *        *        *  ^ 

is  a  judicial  proceeding.  ^ 

Explanation  S.— An  investigation  directed  by  law  preliminary  to  a  proceed- 
ing before  a  Court  of  Justice^  is  a  stage  of  a  judicial  proceeding  ^  though 
that  investigation  may  not  take  place  before  a  Court  of  Justice. 

Illustration. 

« 

A,  in  an  enquiry  before  a  Magistrate  for  the  purpose  of  ascertaining  whether  Z  ought 
to  be  committed  for  trial,  makes  on  oath  a  statement  which  he  knows  to  be  false.  As  this 
enquiry  is  a  stage  of  a  judicial  proceeding,  A  has  giyea  false  evidence. 

'  Explanaiionr^An  investigation  directed  by  a  Court  of  Justice  accord- 
ing to  laW|  and  conducted  under  the  authority  of  a  Court  of  Justice^  is  a  stage 
of  a  judicial  proceeding  *,  though  that  investigation  may  not  take  place  before 
a  Court  of  Justice. 

Illustration, 


»ii 


A,  iu  an  enquiry  before  an  officer  deputed  by  a  Court  of  Justice  to  ascertain  on  the  spot 
the  boundaries  of  land,  makes  on  oath  a  statement  which  he  knows  to  be  false.  As'  this 
enquiry  is  a  stage  of  a  judicial  proceeding,  A  has  given  false  evidenoe.' 

194.  Whoever  gives  or  fabricates  false  evidence^  intending  thereby  to  oiying  or 
canse^  or  knowing  it  to  be  likely  that  he  will  thereby  cause^  any  person  to  be  ^'*<**;jK  ^ 
convicted  of  an  ofFence  which  is  capital  ^    [by  the  law  of  British  India  or  with  intent 
England]  shall  be  punished  with  transportation   for  ]ife>  or  with  rigorous  conviction  of 
imprisonment  for  a  term  which  may  extend  to  ten   years^  and  shall  also  be  ^!^. 
liable  to  fine ; 

and  if  an  innocent  person  be  convicted  and  execoted  in  consequence  of  if  innocent 
such  false  evidence  the  perarn  who  gives  such  false  evidence  shall  be  pun-  ^^Jy  oon- 

ished  either  with  death  or  the  punishment  hereinbefore  described.  victedand 
I executed. 

^  The  words  "  or  before  a  Military  Court  of  Bequest, "  were  repealed  by  the  Cantonments 
Act,  1889  (XIII  of  1889).  [For  Act  XIII  of  1889,  tea  the  revised  edition,  as  modified  up  to 
1st  March,  1896,  published  by  the  Legislative  Department.] 

>  For  definition  of  '*  judicial  proceeding/'  ue  the  Code  of  Criminal  Plrocedure,  1898  (Act  V  of 
1898),  s.  4,  d.  (m). 

'  Sbb  note  *  on  page  288. 

^  These  words  were  substituted  for  the  words  '<  by  this  Code ''  by  the  Indian  Bailways  Acti 
1890  (IX  of  1890),  s.  149.  {Hot  Act  IX  of  1890,  we  the  revised  edition,  as  modified  up  to  1st 
Mav,  1896,  published  by  the  Legislative  Department.] 


Qiving  or 

fabricating 
false  evidokoe 
with  intent 
to  procure 
conviction  of 
oifence 
pnniflhable 
with  trans- 
portation 
or  impriion- 
ment- 


Using  eyi- 
dence  known 
to  be  &l8e« 


Issuing  or 
sigmng 
false  certi- 
ficate. 


Using  as 
true  a  certifi- 
cate known 
to  be&lse. 

False  state- 
ment made 
in  dedairai- 
tion  which 
is  by  law 
receivable  as 
evidence. 


Using  as 
true  such 
declaration 
knowing  it 
to  be  false. 
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196«  Whoever  gives  or  fabricates  false  evideuoe,  intendiDg  thereby  to  caase, 
or  knowing  it  to  be  likely  that  he  will  thereby  cause  any  person  to  be  convicted 
of  an  offence  which  ^  [by  tl)e  law  of  British  India  or  England]  is  not  capital^ 
but  punishable  with  transportation  for  life,  or  imprisonment  for  a  term 
of  seven  years  or  upwards^  shall  be  punished  as  a  person  convicted  of  that 
offence  would  be  liable  to  be  punished. 

IlliutraHon. 

A  gives  false  evidence  before  a  Court  of  Justice,  intending  thereby  to  cause  Z  to  be  ooo- 
victed  of  a  daooity.  The  punishment  of  daooitj  is  transportation  for  life  or  rigorous  im- 
prisonment for  a  term  which  may  extend  to  ten  yean,  with  or  without  fine.  A,  theref ore, 
18  liable  to  suoh  transportation  or  impriseament,  with  or  without  fine. 

196t  Whoever  corruptly  nacs  or  attempts  to  use  as  true  or  genuine  evi- 
dence any  evidenee  which  he  knows  to  be  false  or  fabricated,  shall  be 
punished  in  the  same  manner  as  if  he  gave  or  fabricated  false  evidence. 

197.  Whoever  issues  or  signs  any  certificate  required  by  law  to  be  given 
or  signed,  or  relating  to  any  fact  of  which  such  certificate  is  by  law  admis- 
sible in  evidence,  knowing  or  believiDg  that  such  certificate  is  false  in  any 
material  point,  shall  be  punished  in  the  same  manner  as  if  he  gave  false 
evidence. 

198.  Whoever  corruptly  uses  or  attempts  to  use  any  such  certificate  as  a 
true  certificate,  knowing  the  same  to  be  false  in  any  material  point,  shall  be 
punished  in  the  same  manner  as  if  he  gave  false  evidence. 

199.  Whoever,  in  any  declaration  '  made  or  subscribed  by  him,  which 
declaration  any  Court  of  Justice,  or  any  public  servant  or'  other  person,  is 
bound  or  authorized  by  law  to  receive  as  evidence  of  any  fact,  makes  any 
statement  which  is  false,  and  which  he  either  knows  or  believes  to  be  false  or 
does  not  believe  to  be  true,  touohiug  any  point  material  to  the  object  for 
which  the  declai*ation  is  made  or  used,  shall  be  punished  in  the  same  manner 
as  if  he  gave  false  evidence. 

200.  Whoever  corruptly  uses  or  attempts  to  use  as  true  any  such  declara^ 
tion,  knowing  the  same  to  be  false  in  any  material  point,  shall  be  punished 
in  the  same  manner  as  if  he  gave  false  evidence. 


1  Theee  words  were  aubstituted  for  the  words  "  by  this  Code"  by  the  Indian  Kailways  Act, 
1890  (IX  of  1890),  B.  149.  [For  Act  IX  of  1890.  9ee  the  revised  edition,  as  modified  up  to  1st 
May,  1S96,  published  hv  the  Legislative  Department.] 

*  As  to  meaning  ox  ^  declaration  ",  see  s.  200,  ExpU 
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EsplaiiaHon.-^A.  declaration  which  is  inadmissible  [merely  upon  the  ground 
of  some  i.informality^  is  a  declaration  within  the  meaning  of  sections  199  and 

*00. 

201.  Whoever,  knowin&r  or  having  reason  to  believe  that  an  offence  ^  has  O^nslng 

- 1  •     •  i»     1  disappear- 

been  committed^  causes  any  evidence  of  the  commission  of  that  offence  to  anoe  of  evi- 
disappear^  with  the  intention  of  screening  the  offender  from  legal  punishment  o^oeor 
or  with  that  intention  gives  any  information  respecting  the  offence  which  he  g^juig  faUo 

infomiaUoii 

knows  or  believes  to  be  false,  to  screen^ 

shall,  if  the  offence  which  he  knows  qv  believes  to  have   been  committed  ^  a  oi^l 

is  punishable  with  deatb^be  punished  with  imprisonment  of  either  description  offences 

for  a  term  whieh  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine  ; 

and  if  the  offence  is  punishable  with   transportation   for  life,  or  with  if  punishable 

imprisonment  which  may  extend  to  ten  years,  shall  be  punished  with  imprison-  portation ; 

ment  of  either  description  for  a  term  which  may  extend  to  three  years,  and 

shall  also  be  liable  to  fine ; 

and  if  the  offence  is  punishable  with   imprisonmeut  for  any  term  not  if  punishable 

witii  lesa 

extending  to  ten  years,  shall  be  punished  with  imprisonment  of  the  description  than  ten 
provided  for  the  offence,  for  a  term  which  may  extend   to  one-fourth  part  of  J^*  ^™" 
the  longest  term  of  the  imprisonment  provided  for  the  offence,  or  with  fine, 
or  with  both. 

Illusiraiicn, 

A,  knowing  that  B  has  murdered  Z,  asBists  B  to  bide  the  body  with  the  intention  of 
screening  B  from  pnniBhment.  A  is  liable  to  imprisonment  of  either  description  for  seven 
years,  and  also  to  fine. 

202.  Whoever,  knowing  or  having  reason    to  believe  that  an  offence  ^  intentional 
has  been  committed,  intentionally  omits  to  give  a  ny  information  respecting  ^i^J^infonna- 
that  offence  which  he  is  legally  bound  to  give,  shall   be  punished  with  tionof 
imprisonment  of  either  description  for  a  term  which  may  extend  to  six  months,  penon 

or  with  fine,  or  with  both.  fefom.**" 

203.  Whoever,  knowing  or  having  reason  to  believe  that  an  offence  ^  has  oiving  false 
been  committed,  gives  any   information   respecting  that  offence  which  he  ^J^ng  an 
knows   or  believes  to  be  false,  shall  be  punished  with  imprisonment  of  either  offence  com- 
deecription  for  a  term  which  may  extend  to  two  years,  or  with  fine^  or  with 

both. 

'  Sxplanation.^^In  sections  201   and  202  and  in  this  section  the  word 


1  As  to  meaning  of  "  offence  **  m«  s.  208,  Bzpl.>  infrm, 

^  This  Explanation  was  added  ly  the  Indian  Criminal  Law  Amendment  Act»  1894  (I  [I  of 
18M),  8.  6. 
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*  offence'  inoludes  any  act  committed  in  any  place  out  of  BritUb  India,  which, 
if  committed  in  Britieh  India^  would  be  punishable  under  any  oE  the  following 
sections,  namely,  302,  804,  382,  392,  393,  394,  896,  896,  897,  898,  399,  402, 
435,  436,  449,  450,  457,  458,  459  and  460. 

'  204.  Whoever  secretes  or  destroys  any  document  which  he  may  be  lawfully 
compelled  to  produce  as  evidence  in  a  Court  of  Justice,  or  in  any  proceeding 
lawfully  held  before  a  public  servant  as  such,  or  obliterates  or  renders  illegible 
the  whole  or  any  part  of  such  document  with  the  intention  of  preventing  the 
same  from  being  produced  or  used  as.  evidence  before  such  Court  or  pnblio 
servant  as  aforesaid,  or  after  be  shall  have  been  lawfully  summoned  or  required  to 
produce  the  same  for  that  purpose,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

205.  Whoever  falsely  personates  another,  and  in  such  assumed  character 
makes  any  admission  or  statement  or  confesses  judgment,  or  causes  any  pro- 
cess to  be  issued  or  becomes  bail  or  security,  or  does  any  other  act  in  any  suit 
or  criminal  prosecution,  sh^ll  be  punished  with  imprisonment  of  either  descrip- 
^on  for  a  term  which  may  extend  to  three  years,  or  with  fine,  or  with  both. 

206.  Whoever  fraudulently  removes,  conceals,  trnndfers  or  delivers  to  any 
person  any  property  or  any  interest  therein,  intending  hereby  to  prevent  that 
property  or  interest  therein  from  being  taken  as  a  forfeiture  or  in  satisfaction 
of  a  fine,  under  a  sentence  which  has  been  pronounced,  or  which  he  knows 
to  be  likely  to  be  pronounced  by  a  Court  of  Justice  or  other  competent 
authority,  or  from  being  taken  in  execution  of  a  decree  or  order  which  has  been 
made,  or  which  he  knows  to  be  likely  to  be  made  by  a  Court  of  Justice  in  a 
civil  suit  shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

207.  Whoever  fraudulently  accepts,  receives,  or  claims  any  property  or  any 
interest  therein,  knowing  that  he  has  no  right  or  rightful  claim  to  such  property 
or  interest  or  practises  any  deception  touching  any  right  to  any  property  or  any 
interest  therein,  intending  thereby  to  prevent  that  property  or  interest  therein 
from  being  taken  as  a  forfeiture  or  in  satisfaction  of  a  fine  under  a  sentence 
which  has  been  pronounced,  or  which  he  knows  to  be  likely  to  be  pronounced  by  a 
Court  of  Justice  or  other  competent  authority,  or  from  being  taken  in  execu« 
tion  of  a  decree  or  order  which  has  been  made  or  which  he  knows  to  be  likely 
to  be  made  by  a  Court  of  Justice  in  a  civil  suit  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  two  years,  or  with 
fine,  or  with  both. 
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208.  Whoever  frauduleui^ly  causes  or  suffers  a  decree  or  order  to  be  passed  Fntadulently 
against  him  at  the  suit  of  any  person  for  a  sum  not  due^  or  for  a  larger  sum  dLi^e  for 
than  is  due  to  such  person^  or  for  any  property  or  interest  in  property  to  which  '^^  ^^  ^^^ 
such  person  is  not  entitled^  or  frauduleatly  causes  or  suffers  a  decree  or  order 

to  be  executed  against  him  after  it  has  been  satisfied,  or  for  anything  in 
respect  of  which  it  has  been  satisfied,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  two  years,  or  with  fine, 
or  with  both. 

Illustration. 

A  infltitntea  a  snit  against  Z.  Z,  knoinng  that  A  is  likely  to  obtain  a  decree  against 
biniy  frandBlently  saffers  a  judgment  to  pass  against  him  for  a  larger  amount  at  the  soit  of 
B,  who  has  no  jast  claim  against  him,  in  order  that  B,  either  on  hb  own  aoeonnt  or  for 
the  benefit  of  Z,  may  share  in  the  proceeds  of  any  sale  of  Z's  property  which  may  be  made 
nnder  A's  decree.    Z  has  committed  an  ofifence  under  this  section. 

209.  Whoever  fraudulently   or   dishonestly,  or  with  intent  to  injure  or  Dishonestly 
aunoy  any  person   makes  in  a  Court  of  Justice  any  claim  which  he  knows  to  '^•^'^f  ^^ 
be  false^   shall  be   punished  with  imprisonment  of  either  desoription  for  a  Court, 
term  which  may  extend  to  two  years,  and  shall  also  be  liable  to  fine, 

210.  Whoever  fraudulently  obtains  a  decree  or  order  against  any  person  Fraudulently 
for  a  sum  not  due^  or  for  a  larger  sum   than  is  dne^  or  for  any  property  or  obtaining 
interest  in  property  to  which  he   is  not  entitled,  or  frandnlently   causes  a  sum  not  due. 
decree  or  order  to  be  executed  against  any  person  after  it  has  been  satisfied,  or 

for  anything  in  respect  of  which  it  has  been  satisfied  ^  or  fraudulently  suffers 
.  or  permits  any  snch  act  to  be  done  in   his  name,  shall   be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to  two  years, 
or  with  fine,  or  with  both. 

211.  Whoever,  with    intent  to  cause   injury  to  any  person,  institutes  or  palse  chaigc 
oanses  to  be  instituted  any  criminal  proceeding  against  that  person,  or  falsely  ^'j^^^ffv 
charges  any  person   with  having  committed  an  offence,  knowing  that  there  is  intent  to 
no  just  or  lawful  ground  for  such   proceeding  or  charge  against  that  person,     '^'^ 
shall  be  punished   with  imprisonment  of  either   description  for  a  term  which 

may  extend  to  two  years,  or  with  fine,  or  with  both  ; 

and  if  snoh  criminal  proceeding  be  instituted  on  a  false  charge  of  an 
offence  punishable  with  death,  transportation  for  life,  or  imprisonment  for 
seven  years  or  upwards,  shall  be  punishable  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine* 
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212.  Whenever  an  offence  has  been  commiMedi  whoever  harbonrs^  or 
oonceab  a  person  whom  he  knows  or  has  reason  to  believe  to  be  the  offender^ 
with  the  intention  of  screening  him  from  legal  punishment^ 

shall,  if  the  offenee  is  punishable  with  death,  be  punished  with  imprison- 
ment of  either  description  for  a  term  whioh  may  extend  to  five  years,  and 
shall  also  be  liable  to  fine  ; 

and  if  the  ofknoe  is  punishable  with  transportation  for  life^  or  with 
imprisonment  which  may  extend  to  ten  years,  shall  be  ponished  with  imprison* 
ment  of  either  description  for  a  teron  whieh  may  extend  to  three  years,  and 
shall  also  be  liable  to  fine  ; 

and  if  the  offenee  is  punishable  with  imprisonment  which  may  extend  to 
one  year  and  not  to  ten  years,  shall  be  punished  with  imprisonment  of  the 
description  provided  for  the  offence  for  a  term  whioh  may  extend  to  one- 
fourth  part  of  the  longest  term  of  imprisonment  provided  for  the  offence, 
or  with  fine,  or  with  both. 

*  "  Offence  ''  in  this  section  includes  any  act  committed  at  any  place 
out  of  British  India,  whichj  if  committed  in  British  India,  would  be  punish* 
able  under  any  of  the  following  sections,  namely,  SOS,  S04,  382,  S92, 
398,  894,  895,  896,  897,  898,  899,  402,  485,  486,  449,  460,  457,  468,  459 
and  460  ;  and  every  sueh  act  shall,  for  the  porposes  of  this  seetioB,  be  deemed 
to  be  punishable  as  if  the  aeenaed  person  had  been  guilty  of  it  in  British 
India. 

Jlrdfjrffon.— This  provision  shall  not  extend  to  any  eaae  in  which  the 
harbour  or  concealment  is  by  the  husband  or  wife  of  the  oflender. 

A,  knowing  that  B  has  eommitied  daooibf,  knowiaf^  eonotah  B  ia  osdsr  to  ssresn  In 
from  legal  pnnishment.  Here,  as  B  is  liable  to  transportaiioo  for  lif«,  A  ii  fiable  to 
impriBonxnent  of  either  description  for  a  term  not  ezoeeding  three  years,  and  is  aleo  liable 
to  fine. 

213.'  Whoever  accepts  or  attempts  to  obtain,  or  agrees  to  accept  any 
gratification  for  himself  or  any  other  person,  or  any  restitution  of  property 
to  himself  or  any  other  person,  in  consideration  of  his  concealing  an  ofFenoe 
or  of  his  screening  any  person  from  legal  punishment  for  any  ofFenoe  or  of 
bis  not  proceeding  against  any  person  for  the  purpose  of  bringing  him  to  l^al 
punishment. 


*  As  to  meaning  of  '*  harbonr,  "  «m  s.  216B,  infrm, 

*  This  pamgn^  was  inserted  by  the  Indian  Criminal 
1894)  s.  7. 

*'For  Exception  to  s.  213,  tee  Exoeptiion  to  s.  214. 


Law  AiMiidmcDt  Aet,  MM  (III  «f 
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shall,  if  the  offence  is  p  unishable  with  deaths  be  pnniehed  with  imprison-  if  a  capital 

.  -  J    offence ; 

ment  of  either  description   for  a  term  which  may  extend  to  seven  years^  and 
shall  also  be  liable  to  fine ; 

and  it  the  offence  is  punishable   with  transportation  for  life,   or  with  if  pnniBbable 

,  ,       ,         ,  with  tiana- 

imprisonment  which  may  extend  to  ten  years,  shall  be  punished  with  imprison-  portation  for 
ment  of  either  description  for  a  term   which  may   extend  to  three  years,  and  |m^°^n-^*^ 
shall  also  be  liable  to  fine  ;  '"^^^^ 

and  if  the  offence  is  punishable  with  imprisonment  not  extending  to  ten 
years,  shall  be  punished  with  imprisonment  of  the  description  provided  fo^^ 
the  offence  for  a  term  which  may  extend  to  one-fourth  part  of  the  longest 
term  of  imprison  ment  provided  for  the  offence,  or  with  fine,  or  with  both* 

214.  Whoever   gives   or  causes,  or  oflers  or  agrees  to  give  or  cause  any  Offering  gift 
gratification  to  any  person,  or   to  restore  or   cause  the  restoration  of  any   of  property 
property  to  any  person,  in  consideration  of  that  person's  concealing  an  offence,  ^^^^^'^' 
or  of  his  screening  any  person   from   legal   punishment  for  any  offence,  or  of  screening 
his   not   proceeding  against  any   person   for  the  purpose  of  brioging  him  to 
legal  punishment, 

shall,  if  the  offeoce  is    punishable  with  death,  be  pumisbed  with  imprison-  if  a  capital 
ment  of  either  description  for  a  term   which  may  extend  to  seven   years,  and  ^^^^^' 
shall  also  be  liable  to  fine ; 

and  if  the  offence  is  punishable   with   transportation   for  life,   or   with  if  puniahable 
imprisonment    which  may  extend   to  ten   years,  shall     be    punished   with  T^^^^f 
imprisonment  of  either  description  for  a  term   which   may  extend  to  three  |i^e,  or  with 
years,  and  shall  also  be  liable  to  fine ;  ment. 

and  if  the  offence  is  punishable  with  imprisonment  not  extending  to  ten 
years,  shall  be  punished  with  imprisonment  of  the  description  provided  tor 
the  offence  for  u  term  which  may  extend  to  one-fourth  part  of  the  longest 
term  of  imprisonment  provided  for  the  offence,  or  with  fine,  or  with  both. 

^  lEseeption^'-^The  provisions  of  sections  213  and  211  do  not  extend  to 
any  case  in  which  the  offence  may  lawfully  be  compounded*] 
[Illustrations.']     Sep.  by  Act  X  of  1882. 

215.  Whoever  takes  or  agrees  or  consents  to  take  any  gratification  nnder  Taldng  gift 
pretence  or  on   account  of  helping  any   person  to  recover  any  movable  pro-  ^  ^^^^  ^t 
perfy  of  which  he  shall  have  been   deprived  by  any   offence  punishable  under  property,  etc. 
this  Code,  shall,   unless  he  uses  all   means  in  his  power  to  cause  the  offender 


■'^■p"-'**^*" 


1  This  Exception  was  substituted  for  the  original  Exception  by  the  Indian  Penal  Code  Amend- 
ment Act>  1882  (VIU  of  1882),  s.  6. 
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to  be  apprehended  and  convicted  of  the  offence^  be  pnnished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

216.  Whenever  any  person  convicted  of  or  charged  with  an  ofEence 
being  in  lawful  custody  for  that  offence^  escapes  from  snob  custody, 

or  whenever  a  public  servant,  in  the  exercise  of  the  lawful  powers  of  such 
public  servant,  orders  a  certain  person  to  be  apprehended  for  an  offence, 
whoever,  knowing  of  such  escape  or  order  for  apprehension,  harbours  ^  or 
conceals  that  person  with  the  intention  of  preventing  him  from  being  appre- 
hended, shall  be  punished  in  the  manner  following,  that  is  to  say, 

if  the  offenoe  for  which  the  person  was  in  custody  or  is  ordered  to  be 
apprehended  is  punishable  with  death,  he  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  seven  years,  and  shall 
also  be  liable  to  fine; 

if  the  ofEenee  is  punishable  with  transportation  for  life,  or  imprisonment  for 
ten  years,  he  shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years,  with  or  without  fine ; 

and  if  the  offence  is  punishable  with  imprisonment  which  may  extend  to 
one  year  and  not  to  ten  years,  he  shall  be  punished  with  imprisonment  of  the 
description  provided  for  the  offence  for  a  term  which  may  extend  to  one- 
fourth  part  of  the  longest  term  of  the  imprisonment  provided  for  such  offenoe, 
or  with  fine,  or  with  both. 

*  [''  Offence  ^'  in  this  section  includes  also  any  act  or  omission  of  which 
a  person  is  alleged  to  have  been  guilty  out  of  British  India  which,  if  he  had 
been  guilty  of  it  in  British  India,  would  have  been  punishable  as  an  offence, 
and  for  which  he  is,  under  any  law  relating  to  extradition,  or  under  the 
Fugitive  Offenders  Act,  1881  ^,  or  otherwise,  liable  to  be  apprehended  or  44^45 
detained  in  custody  in  British  India;  and.every  such  act  or  omission  shall,  ^^^  ^  ^* 
for  the  purposes  of  this  section,  be  deemed  to  be  punishable  as  if  the  accused 
person  had  been  guilty  of  it  in  British  India]. 

Sweejdion.'-^ThiB  provision  does  not  extend  to  the  case  in  which  the 
harbour  or  concealment  is  by  the  husband  or  wife  of  the  person  to  be  appre- 
hended. 


^  As  to  meaning  of  "  harbonr,"  «««  s.  216B,  infra, 

*  This  paiagzaph  was  inserted  by  the  Indian  Criminal  Law  Amendment  Act,  1886  (X  of 
1886) ,  s.  23. 

'  Printed,  Collection  of  Stataiei  relating  to  India,  Ed.  1881,  Supplement,  p.  180. 
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216A*^   Whoever,  kDOwing  or  having  reaBon  to  believe  that  any  persons  Penalty  for 
are  about  to  oommit  or  have  recently  committed  robbery  or  dacoity,  harbours  robbewor^ 
tliem  or  any  of  them,  with  the  intention  of  facilitating  the  commission  of  sach  ^^ooHs 
robbery  or  dacoity  or    of  screening  them  or  any  of  them  from  punishment 
shall  be  punished  with  rigorous  imprisonment  for  a  term   which  may  extend 
to  seven  yearsi  and  shaU  also  be  liable  to  fine. 

E^planaticn.'^^lloT  t\kQ  purposes  of  this  section  it  is  immaterial  whether 
the  robbery  or  daooity  is  intended  to  be  committed,  or  has  been  committedj 
within  or  without  British  India. 

Exeepi'ion.^^T)i\B  provision  does  not  extend  to  the  case  in  which  the 
harbour  is  by  the  husband  or  wife  of  the  offender. 

216B.  In  sections  212,  416  and  to  2 16A  the  word  "harbour"  includes  Definition  of 
the  supplying  a  person   with  shelter,  food,  drink,  money,  clothes,  arms,  am-  "harbour*' in 
munition   or  means  of  conveyance,  or  the  assisting  a  person   in  any  way  to  216  and 
evade  apprehension. 

217.  VV' hoever>  being  a  publio  servant,  knowingly  disobeys  any  direction  p  . .. 
of  the    law  as  to  the  way  in  which   he  is  to  conduct  himself  as  such  public  ^^^  disobey- 
servant,  intending  thereby  to  save^  or  knowing  it  to  be  likely  that  he  will  t?on  oflSiw 
thereby   save,  any  person  from  legal  punishment,  or  subject  him  to  a  less  ^^^^  intent 
punishment  than  that  to  which  he  is  liable^  or  with  intent  to  save,  or  know.  >on  from 
iog  that  he  is  likely  thereby  to   save,  any  property  from  forfeiture  or  any  OTpro^Brty 
charge  to  iivhieh  it  is  liable  by   law,  shall  be  punished  with  imprisonment  of  ^^^  '^^ 
either  description  for  a  term  which  may  extend  to  two  years,  or  with  finej  or 
with  both. 

218«  Whoever,  being  a  public  servant,  and  being,  as  such  public  servant  ^^y^y^^  ^^. 
charged  with  the  preparation  of  any  record  or  other  writing,  frames  that  f°^  framing 
record  or  writing,  in  a  manner  which  he  knows  to  be  incorrect,  with  intent  to  record  or 
cause,  or  knowing  it  to  be  likely  that  he  will  thereby  cause  loss  or  injury  to  iSeS^towe 
the  public  or  to  any  person,  or  with  intent  thereby  to  save,  or  knowing  it  to  P«"pJ  ^«>™ 
be  likely  that  he  will  thereby  save,  any  person  from  legal  punishment,  or  with  or  property 
intent  to  save,  or  knowing  that  he  is  likely  thereby  to  save  any  property  from  f^j^.^ 
forfeiture  or  other  cha^e  to  which  it  is  liable  by  law,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term   which  may  extend  to  three 
years,  or  with  fine,  or  with  both. 


Sections  ai6A  and  216B  were  inserted  by  the  Indian  Criminal  Law  Amendment  Aot.  1894 
(HI  of  1894),  s.  8.  • 
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PabUc  flemtnt        219.  Whoeyer,   being  a  public  serrant,  oorraptly  or  malioioasly  makes  or 
« j^Ung  co^*^  pronounces  in  any  stage  of  a  judioial  proceeding,  any   report^  order^   verdict^ 

raptiy  makixig  ^^  decision  which  he  knows  to  be  contrary  to  law,    shall   be  punished    with 
report,  etc.,  ^  i  r 

imprisonment  of  either  description  for  a  t^rm  which   may  extend  to  seven 
years,  or  with   fine,  or  with  both. 

220.  Whoever,  being  in  any  office  which  gives  him  legal  authority  to 
commit  persons  for  trial  or  to  confinement^  or  to  keep  persons  in  eonfinement, 
corruptly  or  maliciously  commits  any  person  for  trial  or  to  confinement, 
or  keeps  any  person  in  confinement,  in  the  exercise  of  that  authority, 
knowing  that  in  so  doing  he  is  acting  contrary  to  law,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to 
seven  years,  or  with  fine,  or  with  both. 

221*  Whoever,  being  a  public  servant,  legally  bound  as  aaoh  public  servant 
t<o  apprehend  or  to  keep  in  confinement  any  person  charged  with  or  liable  to 
be  apprehended  for  an  offence,  intentionally  omits  to  apprehend  such  person 
or  intentionally  suffers  such  person  to  escape,  or  intentionally  aids  such 
person  in  escaping  or  attempting  to  escape  from  suob  confinement,  shall  be 
punished  as  follows,  that  is  to  say  : — 

with  imprisonment  of  either  description  for  a  term  which  may  extend  to 
seven  years,  with  or  without  fine,  if  the  person  in  confinement,  or  who  ought 
to  have  been  apprehended,  was  charged  with,  or  liable  to  be  apprehended 
for  an  offence  punishable  with  death  :  or 

with  imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  years  ;  or  without  fine,  if  the  person  in  confinement,  or  who  ought  to 
have  been  apprehended,  was  charged  with,  or  liable  to  be  apprehended  for  an 
offence  punishable  with  transportation  for  life  or  imprisonment  for  a  term 
which  may  extend  to  ten  years  ;  or 

with  imprisonment  of  either  description  for  a  term  whieh  may  extend  to 
two  years,  with  or  without  fine,  if  the  person  in  confinement,  or  who  ought  to 
have  been  apprehended,  was  charged  with,  or  liable  to  be  apprehended  for  an 
offence  punishable  with  imprisonment  for  a  term  less  than  ten  years* 

222.  Whoever,  being  a  public  servant,  legally  bound  as  such  public 
servant  to  apprehend  or  to  keep  in  confinement  any  person  under  sentence  of  a 
Court  of  Justice  for  any  offence,  ^  [or  lawfully  committed  to  custody]  inten- 
tionally omits  to  apprehend  such  person  or  intentionally  suffers  such  person  to 
escape,  or  intentionally  aids  such  person  in  escaping  or  attempting  to  escape 
from  such    confinement,  shall  be  punished  ae  follows,  that  is  to  say  : 
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^  These  words  were  inserted  by  the  In^Uan  Penal  Code  Amendment   Actf  1870  (XIX VII  of 
1870),  s.  8. 
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with  transportation  for  life  or  with  imprisonment  of  either  description  for  a  sentence  oi 

^  ,  lawfally  com- 

term  whiob  may  extend  to  fourteen  years^  with  or  without  fine,  if  the  person    mit;tod. 
in  confinement,  or  who  ought  to  have  been  apprehended,  is  under  sentence  of 

death  ;  or 

with  imprisonment  of  either  description  for  a  term  which  may  extend  to 
seven  years^  with  or  without  fine,  if  the  person  in  confinement,  or  who  ought 
to  have  been  apprehended,  is  subject  by  a  sentence  of  a  Court  of  Justice, 
or  by  virtue  of  a  commutation  of  such  sentenoe,  to  transportation  for  life 
or  penal  servitude  or  imprisonment  for  a  term  of  ten  years  or  upwards  ;  or 
with  imprisonment  of  either  description  for  a  term  which  may  extend 
to  three  years,  or  with  finci  or  with  both,  if  the  person  in  confinement, 
or  who  ought  to  have  been  apprehended,  is  subject,  by  a  sentence  of  a 
Court  of  Justice  to  imprisonment  for  a  term  not  extending^  to  ten  years  ^  [or 
if  the  person  was  lawfully  committed  to  custody]. 

223.  Whoever,  being  a  public  servant,  legally  bound  as  finch  public  servant  Ksoape  from 
to  keep  in  coaflnsment  any  person  charged  with  or  convicted  of  any  oflPence  ^^^tody* 
^[or  lawfully  oommitted  to  oustody]  negligently  suflfers  such  person  to  escape  negligently 
from  confinement,   shall    be  punished  with  simple  imprisonment  for  a  term  public 
which  may  extend  to  two  years,  or  with  fine,  or  with  both.  servant. 

224«  Whoever  intentionally  offers  any  resistance  or  illegal  obstruction  to  Resigtance 
the  lawful  apprehension  of  himself  for  any   offence  with  which  he  is  charged  PT  ^^^^^' 
or  of  which  he  has  been  convicted,  or  escapes  or  attempts  to  escape  from  any  person  to  hU 
custody  in  which  he  is  lawfully  detained  for  any  such  offence,  shall  be  punished  henrion?^^^^ 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  two 
years,  or  with  fine,  or  with  both. 

Emplanation.'^The  punishment  in  this  section  is  in  addition  to  the  punish- 
ment for  which  the  person  to  be  apprehended  or  detained  in  custody  was  liable 
for  the  offence  with  which  he  was  charged^  or  of  which  he  was  convicted. 

225.  Whoever  intentionally  offers  any  resistance  or  illegal  obstruction  to  ResisUnce  of 
the  lawful  apprehension  of  any  other  person  for  an  offence,  or  retoaes  or  obstmcdon 
attempts  to  rescue  any  other  person  from  any  oustody  in  which   that  person  npprebendon 
is  lawfully  detained  for  an  offence,  shall  be  punished   with  imprisomAent  of  pj^.  ^ 
either  description  for  a  term  which  may  extend   to  two  years,  or  with  fine, 
or  with  both ; 


^  Thete  wordi  wete  inserted  by   the  Indian  Penal  Cole  Amendment  Act.  1870  rXXVIt 
Ofl870),s.8,  ^ 
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or,  if  the  person  to  be  appreheodedj  or  the  person  rescued  or  attempted  to 
be  rescued,  is  charged  with  or  liable  to  be  apprehended  for  an  offence  punish- 
able with  transportation  for  life  or  imprisonment  for  a  term  which  may 
extend  to  ten  yearsi  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to.  three  years,  and  shall  also  be  liable  to  fine  ; 

or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted  to  be  rescued, 
is  charged  with,  or  liable  to  be  apprehended  for  an  offence  punishable  with 
death,  shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine  ; 

or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted  to  be  rescued, 
is  liable,  under  the  sentence  of  a  Court  of  Justice,  or  by  virtue  of  a  commuta- 
tion of  such  a  sentence,  to  transportation  for  life,  or  to  transportation,  penal 
servitude,  or  imprisonment,  for  a  term  of  ten  years  or  upwards,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may  extend 
to  seven  years,  and  shall  also  be  liable  to  fine  ; 

or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted  to  be  rescued, 
is  under  sentence  of  death,  shall  be  punished  with  transportation  for  life,  or 
imprisonment  of  either  description  for  a  term  not  exceeding  ten  years,  and 
shall  also  be  liable  to  fine, 

225A«^  Whoever,  being  a  public  servant  legally  bound  as  snob  public 
servant  to  apprehend,  or  to  keep  in  confinement,  any  person  in  any  case  not 
provided  for  in  section  221,  section  222  or  section  228,  or  in  any  other  law 
for  the  time  being  in  force,  omits  to  apprehend  that  person  or  suffers  him  to 
escape  from  confinement,  shall  be  punished— 

(a)  if  he  does  so  intentionally,  with  imprisonment  of  either  description 

for  a  term  whidi  may  extend  to  three  years,  or  with  fine,  or  with 

both;  and 

{h)  if  he  does  so  negligently,  with  simple  imprisonment  for  a  term  which 

may  extend  to  two  years,  or  with  fine,  or  with  both. 

225B*^    Whoever,  in  any  case  not  provided  for  in  section  221  or  section 

225  or  in  any  other  law  for  the  time  being  in  force,  intentionally  offers  any 

resistance  or  illegal  obstruction  to  the  lawful  apprehension  of  himself  or  of 

any  other  person,  or  escapes  or  attempts  to  escape  from  any  custody  in  which 

>  Sections  226A  and  226B  were  snbstitnted  by  the  Indian  Criminal  Law  Amendment  Act» 
1886  (X  of  1886),  s.  24  (i),  for  the  section  225A  which  was  inserted  by  the  Indian  Penal 
Code  Amendment  Act,<  1870  (XXVII  of  1870),  s.  9. 

Chapters  lY  and  Y  of  the  Code  apply  to  offences  punishable  under  ss.  226A  and  226B,  Mee  the 
Indian  Penal  Code  Amendment  Act,  1870  (XXYII  of  1870),  s.  18,  af  amended  by  the  Repealing 
and  Amending  Act,  1881  (XII  of  1891), 
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he  is  lawfully  detained^  or  reecues  or  attempts  to  rescae  any  other  person  from  not  otherwise 
any  custody  iii  whioh  tiiat  person  is  lawf ally  detained^  shall  be  punished   with 
imprisonment  of  either  description  for  a  term  which  may  extend    to  six 
months,  or  with  fine^  or  with  both. 

826.  Whoever^  having  been   lawfully  transported,   returns   from   such   Unlawful 
transportation,  the  term  of  such  transportation  not  having  expired,   and    his   transportft- 
punishment  not  having  been  remitted,  shall  be   punished  with  transportation  ^'^^ 
for  life,  and  shall  also  be  liable  to  fine,  and  to  be  imprisoned   with  rigorous 
imprisonment  for  a  term  nob  e  xceeding  three  years  before  he  is  so  transported. 

227.  Whoever,  having  accepted  any  conditional  remission  of  punishment  YloiatiQii  of 
knowingly  violates  any  condition  on  which  such  remission  was  granted^  shall  ^misdcnof 
be  punished  with  the  punishment  to  which  he  was  originally  sentenced,  if  he  p^>i^l>ment. 
has  already  sufEered  no  part  of  that  punishment,   and  if  he   has   suffered  any 

part  of  that  punishment,  then  with  so  much  of  that  punishment  as  he  has  not 
already  suffered. 

228.  Whoever  intentionally  offers  any  insult,  or  causes  any  interruption  to  intentional 
any  public  servant^  while  such  public  servant  is  sitting  in  any  stage  of  a  judi-  ^^p^onto 
oial  proeeeding,  shall  be  punished  with  simple  imprisonment  for  a  term  which  v^^^  >eiT- 
may  extend  to  six   months,  or   with   fine  which  may  extend  to  one  thousand  in  judicial 
rupees,  or  with  both.  '     P««^«li^- 

229.  Whoever,  by  personation  or  otherwise,  shall  intentionally  oause,  or  Personatioa 
knowingly  suffer  himself  to  be  returned,  empanelled,  or  sworn  as  a  juryman  ^J^J^^^  ^^ 
or  assessor  in  any  ease  in  which  he  knows  that  he  is  not  entitled  by  law  to  be 

so  returned,  empanelled,  or  sworn,  or,  knowing  himself  to  have  been  so 
returned,  empanelled,  or  sworn  contrary  to  law,  shall  voluntarily  serve  on  such 
jury  or  as  such  assessor,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with 
both. 


CHAPTER  XII  K 

Ov  Ofpbncbs  rblating  to  Coin  and  Govbbnmbnt  Stamps. 

230*  '  [Coin   is  metal  used  for  the  time  being  as  money,  and.stamped  and  ''Coin  "^de- 
flnod. 

^  As  to  enhanced  panisliment  for  second  conviction  for  certain  offences  under  Ch,  XII,  #•• 
••  76i  Bupra, 

'  This  paragraph  was  substituted  for  the  original  paragraph  by  the  In^n  Penal  Code 
Amendment  Act,  1878  (XIX  of  1872). 
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i88aed  by  the  authority  of  some  State  or  Sovereign  Power  in  order  to  be  to 
Qsed.] 

^  Qneen's  coio  is  metal  stamped  and  itsaed  by  the  aathority  of  the 
QueeDi  or  by  the  aathority  of  the  Government  of  India  or  of  the  Government 
of  any  Presidency,  or  of  any  Government  in  the  Queen's  dominions,  in  order 
to  be  used  as  money  ;  and  metal  which  has  been  so  stamped  and  issued  shall 
continue  to  be  the  Queen's  coin  for  the  purposes  of  this  Chapter,  notwith- 
standing that  it  may  have  ceased  to  be  used  as  money. 
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2Buttra$ions. 

(a)',Cowrie8  are^not  coin. 

(h)  Lumps  of  unitamped  copper,  thovgh  used  as  money,  are  not  ooin. 

(e)  Medals  axe  not  coin,  inasmnob  as  they  are  not  intended  to  be  used  as  money. 

(d)  ^e  coin  denominated  as  the  Company's  rapee  is  the  Qneen's  ooin. 

*  [(e)  The  ^  Famkbabad  "  mpee*  wbiob  was  formerly  nsed  as  money  nnder  the  aathority 
of  tbe  Qorernment  of  India,  is  Qneen's  ooin  altbougb  it  is  no  longer  so  need.] 

281.  Whoever  counterfeits  or  knowingly  performs  any  part  of  the  process 
of  counterfeiting  coin,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend^to  seven  years,  and  shall  also  be  liable  to 

fine. 

EgpianaUon.^^A  person  commits  this  offence  who  intending  to  practise 
deception,  or  knowing  it  to  be  likely  that  deception  will  thereby  be  practised 
causes  a  genuine  coin  to  appear  like  a  different  coin, 

232.  Whoever  counterfeits,  or  knowingly  performs  any  part  of  the  process 
of  counterfeiting  the  Queen's  ooin,  shall  be  punished  with  transportation  for 
life^  or  with  imprisonment  of  either  description  for  a  term  which  may  extend 
to  ten  years,  and  shall  also  be  liable  to  fine, 

233.  Whoever  makes  or  mends,  or  performs  any  part  of  the  process  of 
making  or  mending,  or  buys,  sells  or  disposes  of,  any  die  or  instrument,  for  the 
purpose  of  being  used,  or  knowing  or  having  reason  to  believe  that  it  is 
intended  to  be  used,  for  the  purpose  of  counterfeiting  coin,  shall  be  punished 
with  rmpiisonment  of  either  description  for  a  term  which  may  extend  to 
three  years,  and  shall  also  be  liable  to  fine. 

284.  Whoever  makes  or  mends,  or  performs  any  part  of  the  process  of 


1  This  pasagrapb  was  substitnted  for  the  original  paragraph  by  the  Indian  Penal  Code 
Amendment  Act,  1806  (VI  of  1896),  s.  1  (i). 

>  This  IllnBtnlion  was  added  by  the  Indian  Penal  Code  Amendment  Act^  1896  (VI  of  1896). 
a.  1  (9). 


■ 
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mftking  or  mendings  or  bays,  sells  or  disposes  of^  any  die  or^iastrumentj  for  intbrament  for 
the  purpose  of  being  used,  or  knowing  or  having  reason  to  believe  that  it  is  i^g°Q^^g 
intended  to  be  used,  for  the  purpose  of  counterfeiting  the  Queen's  coin,  shall  ^°* 
be  punished  with  imprisonment  of  either  description  for  a  terfai  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

235.  Whoever  is  in  possession  of  any  instrument *or  material,  for  the  PobsobbIoii  of 
purpose  of  using  the  same  for  counterfeiting  coin,'  or  knowing]*or  having  or  nuitexial 
reason  to  believe  that  the  same  is  intended  to  be  used  for  that  purpose,  shall  ^^f  ^|^ 
be  punished  with  imprisonment  of  either  description]  for  a  term  which  may  the  same  for 
extend  to  three  years^and  shall  also  be  liable  to  fine ;  ing  coin  i 

and  if  the  coin  to  be  counterfeited  is  the  Queen's  coin,  shall  be  punished  i^  Q^^en'i 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  ten 
years,  and  shall  also  be  liable  to  fine. 

236.  Whoever,  being  within  British  India,  abets  the  counterfeiting  of  f^^^f  ^ 
coin  out  of  British  India,  shall  be  punished  in  the  same  manner  as  if  he  coxmterfeit- 
abetted  the  counterfeiting  of  such  coin  within  British  India,  SidS^of  coin. 

237.  Whoever  imports  into  British  India,  or  exports  therefrom,  any  Import  or 
counterfeit  coin,  knowing  or  having  reason  to  believe  that  the  same  is  conn-  ^^terfeit    ' 
terfeit,  shall  be  punished  with  imprisonment  of  either  description  for  a  term  ^^' 
which  may  extend  to  three  years,  and  shall  also  be  liable  to  fine. 

238.  Whoever  imports  into   British  India,  or  exports  therefrom,  any  ^™^? 
counterfeit  coin  which  he  knows,  or  has  reason  to  believe  to  be  a  counterfeit  of  counterfeitB 
the  Queen's  coin,  shall  be  punished  with  transportation  for  life,  or  with  im«  j^^^^^ 
prisonment  of  either  description  for  a  term  which  may  extend  to  ten  years, 

and  shall  also  be  liable  to  fine. 

239.  Whoever,  having  any  counterfeit  coin,  which  at  the  time  when  he  Deiiyexyofi' 
became  possessed  of  it  he  knew  to  be  counterfeit,  fraudulently  or  with  intent  ^^i^^"^^' 
that  fraud  may  be  committed,  delivers  the  same  to  any  person,  or  attempts  ^^J^l^^ 
to  induce  any  person  to  receive  it,  shall  be  punished  with  imprisonment  of  ooonterfelt. 
either  description  for  a  term  which  may  [extend  to  five  years,  and  shall  also 

be  liable  to  fi^e. 

240.  Whoever,  having  any  counterfeit  coin  which  i|B  a  counterfeit  of  the  Delivery  of 
Queen's  coin,  and  which,  at  the  time  when  he  became  possessed  of  it,  he  ^|^^'^^°' 
kfkew  to  be  a  counterfeit  of  the  Queen's  coin,   fraudulently  or  with  intent  ^^^^  ^ow- 
that  fraud  may  be  committed,  deUvers  the  same  to  any  person,  or  attempts 


Delircfjof 
eoi&Mgeim* 
iiM,  wbkhy 
wliai  first 
potMtfed,  ifae 
dclirerer  did 
mot  know  to 
beooanter> 
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to  indace  any  person  to  receive  it^  shall  be  punished  with  imprisoDment  of 
either  description  for  a  term  which  may  extend  to  ten  years^  and  shall  also 
be  liable  to  fine, 

241.  Who^Tcr  delivers  to  any  other  person  as  genuine,  or  attempts  to 
indace  any  other  person  to  receiye  as  genuine^  any  ooanterfeit  coin  which  he 
knows  to  be  counterfeit^  but  which  he  did  not  know  to  be  eoonterfieit  at  the 
time  when  he  took  it  into  his  possession^  shall  be  pnnished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  two  years,  or 
with  fine  to  an  amount  which  may  extend  to  ten  times  the  valoe  of  the 
coin  counterfeited,  or  with  both. 


i^ofsestion  of 
oonnterfdt 

person  who 
knew  it  to  be 
ooanterfeit 
when  he  be- 
otme  poB- 
fetied  there- 
of. 

PoMeMion  of 
Queen's  coin 
by  person 
who  knew  it 
to  be  coun- 
terfeit when 
1^  became 
possessed 
thereof. 

Fsrson  em-, 
ployed  in 
mint  cansinff 
coin  to  be  of 
different 
wdght  or 
ecmposition 
from  that 
fixed  by  law. 


Utlawfnlly 


IttoMtrati^n* 

A,  a  coiner,  deliyers  ooanterfeit  Compuiy's  rapees  to  his  aeoomplioe  B,  for  the  purpose 
of  uttering  them,  B  sells  the  rupees  to  C,  snocher  utterer,  who  boys  them  knowing  them 
to  be  counterfeit.  C  pays  away  the  rupees  for  goods  to  D,  who  reeeives  them» 
not  knowing  them  to  be  eounteifeit.  D,  after  Tseeiving  the  rupees,  diseoren  that 
they  are  counterfeit  and  pays  them  away  as  if  they  were  good.  Here  D  is  punishable 
only  under  this  sectioD,  but  B  and  C  are  punishable  under  section  239  or  240»  as  the  esse 
maybe. 

242.  Whoever^  frandalently,  or  with  intent  that  frand  may  be  committed, 
is  in  possession  of  counterfeit  coin,  having  known  at  the  time  when  he 
became  possessed  thereof,  that  such  coin  was  connterfeit,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  years,  and  shall  also  be  liable  to  fine. 

243.  Whoever,  fraodulently  or  with  intent  that  fraud  may  be  commit- 
ted^ IB  in  possession  of  ooanterfeit  coin,  which  is  a  counterfeit  of  the  Queen's 
coin,  having  known  at  the  time  when  he  became  possessed  of  it  that  it  was 
counterfeit,  shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

244.  Whoever,  being  employed  in   any  mint  lawfully   established   in 

» 

Sritish  India.,  does  any  act,  or  omits  what  he  is  legally  bound  to  do,  with  the 
intention  of  causing  any  coin  issued  from  that  mint  to  be  of  a  different 
weight  or  composition  from  the  weight  or  oomposition  fixed  by  law,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

'246«  Whoever,  without  lawful  authority,  takes  out  of  any  mint,  lawfully 
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established  in  British  India,  any  coining^  tool  or  instrament.  shall  be  punished  taking 

•  ••  •  octoloff  in* 

mth  imprtflonment  of  either  description  for  a  term  which  may  extend  to  seren  itrament 
years,  and  shall  also  be  liable  to  fine.  ^"^  "*^' 

246.  Whoever  fraudulently  or  dishonestly  performs  on  any  coin    any  Frandoientiy 
operation  which  diminishes  the  weight  or  alters  the  composition  of  that  coiO|  ^  dimLdih- 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  which  ^£^^^^  ^' 
may  extend  to  three  years,  and  shall  also  be  liable  to  fine.  oompontion 

of  c<nii« 

Bxjplanaiion.'^K  person  who  scoops    out  part  of    the  coin    and  puts 
anything  else  into  the  cavity,  alters  the  composition  of  that  coin* 

247.  Whoever    fraudulently   or    dishonestly  performs    on  any  of  the  FnadolenUj 
^Queen's  coin  any  operation  which  diminishes  the  weight  or  alters  the  com-  ly^u^u^/ 
position  of  that  coin,  shall  be  punished  with  imprisonment  of  either  descrip.  ^^Y^^firl^tof 
tion  for  a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to  poiitlon  of 

/»  Qneen's  coin* 

248.  Whoever  performs  on  any  coin  any  operation  which  alters  the  appear-  Altering  sp- 
ance  of  that  coin,  with  the  intention  that  the  said  coin  shall  pass  as  a  coin  of  P^^^.  <^ 

'  *  coin  witn 

a  different  description,  shall  be  punished  with  imprisonment  of  eicher  descrip-  ii^ntthatit 
tion  for  a  term  which  may  extend  to  three  years,  and  shall  also  be  liable  to  coin  of 

fine  different 

description. 

249.  Whoever  performs  on  any  of  the  Queen's  coin  any  operation  which  Altering  ap* 
alters  the  appearance  of  that  coin^  with  the  intention  that  the  said  coin  shall  q^^^T 
pass  as  a  coin  of  a  different  description,  shall  be  panished  with  imprisonment  P^^*^  r^^ 
of  either  description  for  a  term  which  may  extend  to  seven  years,  and  shall  it  shall  pass 
also  be  liable  to  fine.  ^^ 

250.  Whoever^  having  coin  in  his  possession   with  respect   to  which  the  Delivery  of 

offence  defined  in  section  246  or  248  has  been  committed,  and  having  known  ^^^ST***" 
at  the  time  when  he  became  possessed  of  such  coin  that  such  offence  had  been  knowledge 

committed  with  respect  to  it,  fraudulently  or  with  intent  that  fraud  may  be  ]^^" 

'Committed,  delivers  such  coin  to  any  other  person,  or  attempts  to  indace  any 

other  person  to  receive  the  same,  shall  be  punished  with  imprisonment  of 

either  description  for  a  term  which  may  extend  to  five  years,  and  shall  also 

be  liable  to  fine. 

261«  Whoever,  having  coin  in  his  possession  with  respect  to  which  the  Deliyery  of 
offence  defined  in  section  247  or  249  has  been  committed,  and  having  known  posseised 
at  the  time  when  he  became  possessed  of  such  coin  that  such  offence  had  been  j^e^rit 
committed  with  respect  to  it,  fraudulently  or  with  intent  that  fraud  may  be  t*  >ltered. 


Possession 
of  coin  by 
penon  who 
knew  it  to  be 
altered  when 
he  became 
possessed 
thereof. 


Possession  of 
Qneen's  coin 
by  person 
who  knew  it 
to  be  altered 
when  he  be- 
came pos- 
sessed thereof. 


Delivery  of 
ooinas 
genuine 
which,  when 
first  pos- 
sessed, the 
deliverer  did 
not  know  to 
be  altered. 


Ckranterf^t^ 
lag  Qovem- 
atnt  stamp. 
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oommitted^  delivers  such  coin  to  any  other  person,  or  attempts  to  induoe  any 
other  person  to  receive  the  same,  shall  be  ponished  with  imprisonment  of  either 
description  for  a  term  "wliich  may  extend  to  ten  years,  and  shall  also  be  liable 
to  fine. 

252.  Whoever  fraodnlently,  or  with  intent  that  fraud  may  be  committed, 
is  in  possession  of  coin  with  respect  to  which  the  offence  defined  in  either  of 
the  sections  246  or  248  has  been  committed,  having  known  at  the  time  of 
becoming  possessed  thereof  that  such  offence  had  been  committed  with  respect 
to  such  coin,  shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years,  and  shall  also  be  liable  to  fine. 

253.  Whoever  fraudulently,  or  with  intent  that  fraud  may  be  committed, 
is  in  possession  of  coin  with  respect  to  which  the  offence  defined  in  either  of 
the  sections  247  or  249  has  been  committed,  having  known  at  the  time  of 
becoming  possessed  thereof  that  such  offence  had  been  committed  with  respect 
to  such  coin,  shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  five  years,  and  shall  also  be  liable  to  fine. 

254.  Whoever  delivers  to  any  other  person  as  genuine  or  as  a  coin  of  a 
different  description  from  what  it  is,  or  attempts  to  induce  any  person  to 
receive  as  genuine,  or  as  a  different  coin  from  what  it  is,  any  coin  in  respect 
of  which  he  knows  that  any  such  operation  as  that  mentioned  in  sections  246^ 
247,  248  or  249  has  been  performed,  but  in  respect  of  which  he  did  not,  at 
the  time  when  he  took  it  into  his  possession,  know  that  such  operation  had 
been  performed,  shall  be  punished  with  imprisonment  of  either  description  for 
a  term  which  may  extend  to  two  years,  or  with  fine  to  an  amount  which  may 
extend  to  ten  times  the  value  of  the  coin  for  which  the  altered  coin  is  passed, 
or  attempted  to  be  passed. 

255.  Whoever  counterfeits,  or  knowingly  performs  any  part  of  the  process 
of  counterfeiting,  any  stamp  issued  by  Government  ^  for  the  purpose  of  revenue^ 
shall  be  punished  with  transportation  for  life,  or  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable 
to  fine. 

BxplanaUon.^'iL  person  commits  this  offence  who  counterfeits  by  causing 
a  genuine  stamp  of  one  denomination  to  appear  like  a  genuine  stamp  of  a 
different  denomination. 


^  JU  to  meaning  of  **  Oovemment/'  —  s.  i68A  (tf),  infra. 
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256.  Whoever  has  in  his  possession  any  instrument    or  material  for  the  Haying  pts- 
purpose  of  being  used^  or  knowing  or  having  reason  to  believe  that  it  is  bilS^ent 
intended   to  be  used,  for  the  purpose  of  counterfeiting  any  stamp  issued  by  ^  material 
Government  ^  for  the  purpose  of  revenue^  shall  be  punished   with  imprison-  felting 
ment  of  either  description  for  a  term  which  may  extend  to  seven  years,  and  stamp!"^^^ 
shall  also  be  liable  to  fine. 

257.  Whoever  makes  or  performs  any  part  of   the  process  of  makings  or  Making  or 
buys,  or  sells,  or  disposes  of^  any  instrument  for  the  purpose  of  being  used,  or  stni^nt'for 
knowing  or  having  reason  to  believe  that  it  is  intended   to  be  used,  for  the  ^J^^'^ 
purpose  of  counterfeiting  any  stamp  issued  by  Oovernment  ^  for  the  purpose  Govemmoit 
of  revenue^  shall  be  punished  with  imprisonment   of  either  description  for  a        ^' 
term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

258.  Whoever  sells,  orofi'ers  for  sale,  any  stamp  which  he  knows,  or  has  Saleof  ooan- 
reason  to  believe  to  be  a  counterfeit  of  any  stamp  issued  by  Oovernment '  for  Ooyemment 
the  purpose  of  revenue,  shall  be  punished  with  imprisonment  of  either  desorip-  "^"^P* 
tion  for  a  term  which  may  extend  to  seven  years,   and  shall  also  be  liable  to 

fine. 

269.  Whoever  has  in  his  possession  any  stamp  which  he  knows  to  be  a  Having  poa- 
counterfeit  of  any  stamp  issued  by  Oovernment  ^   for  the  purpose  of  revenue,  J^^lit 
intending  to  use>  or  dispose  of  the  same  as  a  genuine  stamp,  or  in  order  that  it  ^▼emmeafe 
may  be  used  as  a  genuine  stamp,  shall   be  punished  with   imprisonment   of 
either  description  for  a  term  which  may  extend  to  seven  years,  and  shall  also 
be  liable  to  fine. 

260.  Whoever  uses  as  genuine  any  stamp,  knowing  it  to  be  a  counterfeit  of  U*^  &• 
any  stamp  issued  by  Government^  for  the  purpose  of  revenue,  shall  be  S^omQenft 
punished  with  imprisonment  of  either  description  for  a  term  which  may  extend  ^^  l^nown 
to  aeven  years,  or  with  fine,  or  with  both.  terfeit. 

261.  Whoever  fraudulently  or  with  intent  to  causeless  to  the  Government,  Effadng 
removes  or  effaces  from  any  substance  bearing  any  stamp  issued  by  Govern-  JSSSoe^" 
ment  ^  for  the  purpose  of  revenue,  any  writing  or  document   for  which  such  ^|^^ 
stamp  has  been  used^  or  removes  from  any  writing  or  document  a  stamp  which  stamp»xtt- 
has  been  used  for  such  writing  or  document,  in  order  that  such  stamp  may  be  ^^J^jJ* 
used  for  a  diiSerent  writing  or  document,  shall  be  punished  with  imprisonment  '^'^P  ^>*^ 
of  either  description  for  a  term  which  may  extend  to  three  years,  or  with  fine  intent  to 

or  with  both.  Oovammw*. 


>  Ai  to  meaning  of  **  Gorernment,"  gee  s.  268A  (4,  inflra. 
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Vtko^  Oof*  262.  Whoerer,  f  niidalently^  or  wifch  intent  to  cftose  low  to  the  OoTernmenty 

giunp  known  nses  for  any  pnxpoee  a  stamp  issued  by  Oovemment  ^  for  the  purpose  of  reveooe 
Utes^ucSl      ^bi<^h  ^^  Imows  to  hare  been  before  used,  shall  be  pnaished  with  imprison- 

ment  of  either  description  for  a  term  which  may  extend  to  two  years,  or  with 

fine,  or  with  both. 

Bason  of  863.  Whoever,  fraadalently,  or  with  intent  to  cause  loss  to  OoFemment, 

Jug  ibai  erases  or  remores  from  a  stamp  issued  by  Government  ^  for  the  purpose  of 

jSto^iiSl        revenuei  any  mark  put  or  impressed  upon  such  stamp  for  the  purpose  of 

denoting  that  the  same  has  been  used,  or  knowingly  has  in  his  possession,  or 
sells  or  disposes  of,  any  such  stamp  from  which  such  mark  has  been  erased  or 
removedi  or  sells  or  disposes  of  any  such  stamp  which  he  knows  to  have  been 
used,  shall  be  punished  with  imprisonment  of  either  deseription  for  a  term 
which  may  extend  to  three  years,  or  with  fine,  or  with  both. 

ProMUtUm  '  2  63 A.  (1)  Whoever— 

itsmpf.  (a)  makes,  knowingly  utters,  deals  in  or  sells  any  fictitioos  stamp,  or 

knowingly  uses  for  any  postal  purpose  any  fictitious  stamp,  or 
{b)  has  in  his  possession,  without  lawful  excuse,  any  fictitious  stamp,  or 
(e)  makes  or,  without  lawful  excuse,  has  in  his  possession  any  die,  plate, 

instrument  or  materials  for  making  any  fictitious  stamp, 

shall  be  punished  with  fine  which  may  extend  to  two  hundred  rupees. 

{2)  Any  sueh  stamp,  die,  plate,  instrument  or  materials  in  the  possession 
of  any  person  for  making  any  fictitious  stamp  may  be  seized  and  shall  be 
forfeited. 

{3)  In  this  section  "  fictitious  stamp ''  means  any  stamp  falsely  purporting 
to  be  issued  by  Oovemment  for  the  purpose  of  denoting  a  rate  of  postage,  or 
any  faenmile  or  imitation  or  representation,  whether  on  paper  or  otherwise, 
of  any  stamp  issued  by  Oovemment  for  that  purpose. 

{4)  In  this  section  and  also  in  sections  256  to  268,  both  inclusive,  the 
word  **  Government,''  when  used  in  connection  with,  or  in  reference  to,  any 
stamp  issued  for  the  purpose  of  denoting  a  rate  of  postage,  shall,  notwith* 
standing  anything  in  section  17,  be  deemed  to  include  the  person  or 
persons  authorized  by  law  to  administer  executive  government  in  any  part  of 


^  Af  to  meaning  of  **  Gtoyenunent/'  tee  t.  268A  {4),  infra. 

s  8.  263A  WM  Added  by  the  Indian  Criminal  Law  Amendment  Act,  1896  (III  of  1896),  i.  8. 
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India,   and  also  in   any  part  of  Her  MajeBiy's  dominione  or  in  any  foreign 
oovntry. 


CHAPTER  XIII. 

Op  Optencbs  bslating  to  Wsiohtb  ahd  Mbasxtbbs. 

264«  Whoever  frandnlently  nses  any  instrament  for  weighing,  whieh  he  Fwn^idait 
knows  to  be  false,  shall  be  punished  with  imprisonment  of  either  description  inttnimeiit 
for  a  term  which  may  extend  to  one  year,  or  with  fine,  or  with  both.  forweig    g. 

265.  "Whoever  fraudulently  uses  any  false   weight  or  &lse   measure   of  Fnadnlent 
length  or  capacity,  or  fraudulently  uses  any  weight  or  any  measure  of  length  weight  or 
or  capacity  as  a    different   weight  or  measure   from  what  it  10,  shall   be  ™^m^>'®« 
punished  with   imprisonment  of  either  description   for  a  term  which  may 

extend  to  one  year,  or  with  fine,  or  with  both. 

266.  Whoever  is  in  possession  of  any   instrument  for  weighing,  or  of  Bdng  in  po0- 
any  weight,  or  of  any  measure  of  length  or  capacity,   which  he  knows  to  be  f^ue  weight. 
false,  and  intending   that  the   same  may   be  fraudulently   used,   shall  be 
punished  with  imprisonment  of  either  description  for«a  term  which  may  ex- 
tend to  one  year,  or  with  fine,  or  with  both, 

267.  Whoever  makes,  sells,  or  disposes  of  any  instrument  for  weighing,  UMng  or 
or  any  weight,  or  any  measure  of  length  or  capacity  which  he   knows  to  be  ^^^j^t  oi 
false,  in  order  that  the  same  may  be  used  as  true^  or  knowing  that  the  same  is  ™«»nre. 
likely  to  be  used  as  true,  shall  be  punished   with  imprisonment  of  eitiier  des- 
cription for  a  term  which  may  extend  to  one  year,  or  with  fine,  or  with  both. 


or 


CHAPTER  XIV. 

Of  Offikois  affbctino  thb  Public  Hbalth,  Safbtt,  Convbniekcb,  Dbcbnct 

AND  Morals.  « 

268«^  A  person  is  guilty  of  a  public  nuisance    who  does  any  act,  or  is  PaUio 
guilty  of  an  illegal  omission  which  causes  any  common  injury,   danger,   or 
annoyance  to   the  public   or  to   the  people  in  general  who  dwell  or  occupy 

^  The  deflnition  of  "  pnUio  nniflanoe"  here  giTen  applies  In  the  case  of  all  Aots  of  the  Gov- 
ernor General  in  Conndl  and  Begolations  under  83  Vict-,  cap.  8,  s.  1,  made  after  14th  January, 
18S7— «00  the  General  CUofles  Act,  1897  (X  of  1897),  1.  8,  eL  (44)  and  1.  4  {2). 

As  to  piocednxe  in  case  of  public  nuisances,  ms  Um  Code  of  Criminal  Prooedure,  1898  (Act  Y 
of  1898),  Ch.  X,  s.  183  et  teq. 


Negligent 
act  likely  to 
spread  in- 
fection of 

dangerous  to 
life. 

Malignant 
act  lOcely  to 
roread  in- 
fection of 
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property  in  the  vicinity^  or  which  must  necessarily  cause  injury^  obstruction, 
danger,  or  annoyance  to  persons  who  may  baye  occasion  to  use  any  public 
right, 

A  common  nuisance  is  not  excused  on  the  ground  that  it  causes  some  con- 
venience or  advantage. 

269.  Whoever  unlawfully  or  negligently  does  any  act  which  is,  and 
which  he  knows  or  has  reason  to  believe  to  be  likely  to  spread  the  infection 
of  any  disease  dangerous  to  life,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  six  months,  or  with  fine, 
or  with  both. 

270.  Whoever  malignantly  does  any  act  which  is,  and  which  he  knows 
or  has  reason  to  believe  to  be  likely  to  spread  the  infection  of  any  disease 
dangerous  to  life,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

271.  Whoever  knowingly  disobeys  any  rule  made  and  promulgated  by 
the  Oovernment  of  India,  or  by  any  Oovemment,  for  putting  any  vessel 
into  a  state  of  quarantine  \  or  for  regulating  the  intercourse  of  vessels  in  a 
state  of  quarantine  with  the  shore  or  with  other  vessels,  or  for  regulatiQg  the 
intercourse  between  places  where  an  infectious  disease  prevails,  and  other 
places,  shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  six  months,  or  with  fine,  or  with  both, 

272.'  Whoever  adulterates  any  article  of  food  or  drink,  so  as  to  make 
such  article  noxious  as  food  or  drink,  intending  to  sell  such  article  as  food  or 
drink,  or  knowing  it  to  be  likely  that  the  same  will  be  sold  as  food  or  drink, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to  one  thousand 
rupees,  or  with  both. 

273.*  Whoever  sells,  or  ofiers  or  exposes  for  sale,  as  food  or  drink,  any 
article  which  has  been  rendered  or  has  become  noxious,  or  is  in  a  state  unfit 
for  food  or  drink,  knowing  or  having  reason  to  believe  that  the  same  is 
noxious  as  food  or  drink,  shall  be  punished  with  imprisonment  of  either  des- 
cription for  a  term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  one  thousand  rupees,  or  with  both. 


^  For  power  to  make  roles  relating  to  quarantine*  iee  the  Indian  Quarantine  Act>  1870 
(I  of  1870),  General  Acts,  Vol.  II. 

'  For  power  to  order  destruction  of  the  food  or  other  thing  in  respect  of  which  a  ooDTietion 
ii  had  nnder  ss.  272-S76,  hs  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  s.  6S1  {9). 
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274.^  Whoever  adulterates  any  drag  or  medical  preparation  in  such  a  AduitoatioD 
manner  as  to  lessen  the  efficacji  or  change  the  operation  of  such  drug  or  ^^* 
medical  preparation,  or  to  make  it  noxious,  intending  that  it  shall  be  sold  or 
used  for,  or  knowing  it  to  be  likely  that  it  will  be  sold  or  used  for,  any  medio- 
inal  purpose,  as  if  it  had  not  undergone  suoh  adulteration,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  one  thousand  rupees,  or  with  both. 

275«'  Whoever,  knowing  any  drug  or  medical  preparation  to  have  been  Sal6  of 
adulterated  in  suoh  a  manner  as  to  lessen  its  eflScacy,  to  change  its  operation  dragB. 
or  to  render  it  noxious,  sells  the  same,  or  offers  or  exposes  it  for  sale,  or 
issues  it  from  any  dispensary  for  medicinal  purposes  as  unadulterated,  or 
causes  it  to  be  used  for  medicinal  purposes  by  any  person  not  knowing  of  the 
adulteration,  shall  be  punished  with  imprisonment  of  either  description  for 
a  term  which  may  extend  to  six  months,  or  with  fine  which  may  extend  to 
one  thousand  rupees,  or  with  both. 

276.  Whoever  knowingly  sells,   or  offers  or  exposes   for  sale,  or  issues   Sale  of 
from  a  dispensary  for  medicinal  purposes^  any  drug  or  medical  preparation,  ^|^t 
as  a  different  drug  or  medical  preparation,  shall  be  punished  with   imprison-  drug  or  pre- 
ment  of  either  'description  for  a  term  which  may  extend  to   six   months,  or 

with  fine  which  may  extend  to  one  thousand  rupees,  or  with  both, 

277.  Whoever  voluntarily   corrupts  or  fouls   the  water  of  any  public  Fonling 
spring  or  reservoir,  so  as  to  render  it  less  fit  for  the  purpose  for  which  it  is  p^t^^l^iy, 
ordinarily  used,  shall  be  punished   with  imprisonment   of  either  description  <>'  reservoir. 
for  a  term  which  may  extend  to  three  months,   or   with  fine  which  may 

extend  to  five  hundred  rupees,  or  with  both, 

278.  Whoever  voluntarily  vitiates  the  atmosphere  in  any  place  so  as  to  Making  at- 
make  it  noxious  to  the  health  of  persons  in  general  dwelling,  or  carrying  on  °^^P^®'f^ 
business  in  the  neighbourhood  or  passing  along  a  public  way,  shall  be  punished  lieaith. 
with  fine  which  may  extend  to  five  hundred  rupees. 

279.  Whoever  drives  any  vehicle,  or  rides,  on  any  public  way  in  a  man-^  Bash  driving 
ner  so  rash  or  negligent  as  to  endanger  human  life,  or  to  be  likely  to  cause  ^'^  '^^{^^i^^ 
hurt  or  injury  to  any  other  person,  shall  be  punished  with  imprisonment  of 

either  description  for  a  term  which  may  extend  to  six  months,  or  with  fine 
which  may  extend  to  one  thousand  rupees,  or  with  both. 


^  For  power  to  order  destractlon  of  the  food  or  other  tlung  in  respect  of  which  a  oonvictioD 
la  had  under  si.  272-275^  H9  the  Code  of  Criminal  Frooedoxe,  1898  (Act  V  of  1898)  s.  521  (9). 
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280*  Whoever  Davigates  any  vessel  in  a  manner  eo  rash  or  negligent  as  to 
endanger  haman  life,  or  to  cause  hurt  or  injury  to  aoy  other  person^  shall 
be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  six  months^  or  with  fine  which  may  extend  to  one  thousand 
rupees^  or  with  both. 

281.  Whoever  exhibits  any  false  lights  mark,  or  buoy,  intending  or  know- 
ing it  to  be  likely  that  such  exhibition  will  mislead  any  navigator,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may  extend 
to  seven  years,  or  with  fine,  or  with  both. 

282.  Whoever  knowingly  or  negligently  conveys,  or  causes  to  be  con* 
veyed  for  hire,  any  person  by  water  in  any  vessel,  when  that  vessel  is  in  such 
a  state  or  so  loaded  as  to  endanger  the  life  of  that  person,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  one  thousand  rupees,  or  with  both. 

283.  Whoever,  by  doing  any  act,  or  by  omitting  to  take  order  with  any 
property  in  his  possession  or  under  his  charge,  causes  danger,  obstraction,  or 
injury  to  any  person  in  any  public  way  or  public  line  of  navigation,  shall  be 
punished  with  fine  which  may  extend  to  two  hundred  rupees. 

284.  Whoever  does,  with  any  poisonous  substance,  any  act  in  a  manner 
so  rash  or  negligent  as  to  endanger  human  life^  or  to  be  likely  to  cause  hurt 
or  injury  to  any  person, 

or  knowingly  or  negligently  omits  to  take  such  order  with  any  poisonous 
substance  in  his  possession  as  is  sufficient  to  guard  against  probable  danger  to 
human  life  from  such  poisonous  substance, 

shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to  one  thousand 
rupees,  or  with  botb. 

285.  Whoever  does,  with  fire  or  any  combustible  matter,  any  act  so  rashly 
or  negligently  as  to  endanger  human  life,  or  to  be  likely  to  cause  hurt  or 
injury  to  any  other  person, 

or  knowingly  or  negligently  omits  to  take  such  order  with  any  fire  or  any 
combustible  matter  in  his  possession  as  is  sufficient  to  guard  against  any 
probable  danger  to  human  life  from  such  fire  or  combustible  matter, 

shall  be  punished  with  imprisonment  of  either  description  for  a  term  • 
which  may  extend   to  six  months,   or   with  fine   which  may  extend  to'one 
thousand  rupees,  or  with  both. 
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286«  Whoever  does^  with  any  explosive  subetaiioej  any  act  so   rashly  or  Negligent 
negligently  as  to  endanger  haman  Jife^  or  to  be  likely  to  cause  hurt  or  injury  respect  to 

to  any  other  person,  ^SlltoM. 

or  knowingly  or  negligently  omits  to  take  such  order  with  any  explosive 
substance  in  his  possession  as  is  sufficient  to  guard  against  any  probable  danger 
to  human  life  from  that  substance, 

shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  six  months,  or  with  fine  which  may  extend  to  one 
thousand  rupees,  or  with  both. 

287.  Whoever  does^  with  any  machinery,  any  act  so  rashly  or  negligently  Negligent^ 
as  to  endanger  human  life,  or  to  be  likely  to  cause  hurt  or  injury  to  any  other  respect  to 

person,  mwhinery. 

or  knowingly  or  negligently  omits  to  take  such  order  with  any  machinery 
in  his  possession  or  under  his  care  as  is  sufficient  to  guard  against  any 
probable  danger  to  human  life  from  such  machinery, 

shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to  one  thousand 
rupees,  or  with  both. 

288.  Whoever,  in  pulling  down  or  repairing  any  building,  knowingly  or  Negligent 
negligently  omits  to  take  such  order  with  that  building  as  is  sufficient  to  ^^h^respect 
guard  against  any  probable  danger  to  human  life  from  the  fall  of  that  build-  ^  pulling 
ing,  or  of  any  part  thereof,  shall  be  punished  with  imprisonment  of  either  pairing  bmld- 
description  for  a  term  which  may  extend  to  six  months,  ^or  with  fine  which  ^^' 

may  extend  to  one  thousand  rupees,  or  with  both. 

289.  Whoever  knowingly  or  negligently  omits  to  take  such  order  with  Negligent 
any  animal  in  his  possession  as  is  sufficient  to  guard  against  any  probable  respect  to 
danger  to  human  life,  or  any  probable  danger  of  grievous  hurt  from  such  ^n^^^* 
animal,  shall  be  punished  with  imprisonment  of  either  description  for  a  term 

which  may  extend  to  six   months,  or  with  fine  which  may  extend  to  one 
thousand  rupees,  or  with  both. 

290.  Whoever  commits  a   public  nuisance  in   any  case  not  otherwise  Ponishment 
punishable  by  this  Code,  -shall  be  punished  with  fine  which  may  extend  to  two  noiuuice^in 
hundred  rupees.  5f®«  »?* 

^  otherwise 

provided  far» 

291*  Whoever  repeats  or  continues  a  publio  nuisance,  having  been  en-  Continuance 
joined  by  any  publio  servant  who  has  lawful  authority  to  issue  such  injunc-  aft^lnjo^- 


tion  not  to  repeat  or  continue  such  nuisance,  shall  be  punished  with  simple  ^^^J 
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imprisonment  for  a  term*  whieh  may  extend  to  six  months^  or  with  fine,  or 
with  both. 

292.^  Whoever  sells  or  disfcribates^  imports  or  prints  for  sale  or  hire^  or 
wilfully  exhibits  to  publio  view,  any  obscene  booki  pamphlet,  paper,  drawing, 
painting,  representation  or  figure,  or  attempts,  or  offers  so  to  do,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  months,  or  with  fine,  or  with  both. 

E(teeption.*^T\s^  section  does  not  extend  to  any  representation  sculptured, 
engraved,  painted  or  otherwise  represented,  on  or  in  any  temple,  or  on  any 
ear  uaed  for  the  conveyance  of  idole,  or  kept  or  used  for  any  religious  purpose. 

298.^  Whoever  has  in  his  possession  any  such  obscene  book  or  other 
thing  as  is  mentioned  in  the  last  preceding  section  for  the  purpose  of  sale, 
distribution,  or  public  exhibition,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  three  months^  or  with  fine, 
or  with  both. 

294«'  Whoever,  to  the  annoyance  oE  others, 
(a)  does  any  obscene  act  in  any  publio  place,  or 

{b)  sings,  recites  or  utters  any  obsoene  song,  ballad  or  words,  in  or  near 
any  public  place, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  months,  or  with  fine,  or  with  both« 

294  A.'  Whoever  keeps  any  office  or  place  for  the  purpose  of  drawing 
any  lottery  not  authorized  by  Government  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  six  months,  or 
with  fine,  or  with  both. 

And  whoever  publishes  any  proposal  to  pay  any  sum,  or  to  deliver  any 
goods,  or  to  do  or  forbear  doing  anything  for  the  benefit  of  any  person,  on  any 
event  or  contingency  relative  or  applicable  to  the  drawing  of  any  ticket^ 


>  For  power  to  order  tbe  destracfelon  o£  copies  of  the  thing  in  respect  of  which  a  conviodon 
under  s.  292  or  s.  298  is  had,  tee  the  Code  of  Crinunal  Prooedore,  1898  (Aot  Y  of  1898)»  s.  621. 

>  This  section  was  snbstitnted  for  the  original  s,  294  by  the  Indian  Criminal  Law  Amend- 
ment Act»  1896  (HI  of  1896),  s.  8. 

'  8.  294A  was  inserted  by  the  Indian  Penal  Code  Amendment  Act»  1870  (XXVII  of  1870)  > 
s.  10.  Ab  to  authority  for  insHtnting  prosecntions  nnder  this  section*  «m  the  Code  of  Criminal 
Procedoze,  1898  (Act  Y  of  1898)>  s.  198. 

Chapters  IV,  Y  and  XXm  of  the  Code  apply  to  offences  punishable  nnder  s.  294A«  # ae  the 
Indian  Penal  Code  Amendment  Aofc,  1870  (XXYU  of  1870),  s.  18. 

As  to  authority  for  instituting  prosecnUons  nnder  B,  29M.  tea  the  Code  of  Cximinal  Prooedartti 
1898  (Act  Y  of  1898),  s.  196.  ^ 


1860 :  Act  XLV.]  Indian  Penal  Code.  S19 

{Chap,  XK-^Of  0 fences  relating  to  Religion.     Sees.  895-998.) 

lot^  number  or  fignre  in  any  saoh  lottery,  shall  be  punished  with  fine  which 
may  extend  to  one  thousand  rupees. 


CHAPTER  XV. 

Of  Offbnobs  ablating  to  Rbliqion. 

295.  Whoever  destroys^  damages^  or  defiles   any  place  of  worship,  or  any  Injonng  or 
object  held  saored  by    any  class  oE  persons   with  the  intention  of  thereby  p^^  wor- 
insulting  the  religion  of  any  class  of  persons,  or  with  the  knowledge  that  f^'T^ 
any  class  of  persons  is  likely  to  consider  such  destruction^  damage^  or  defile-  ixmltthe 
ment  as  an  insult  to  their  religion,  shall  be  punished  with  imprisonment  of  ^^^. 
either  description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  or 

with  both. 

296.  "Whoever  voluntarily  causes  disturbance  to  any  assembly  lawfully  DisfcorUng 
engaged  in  the  performance  of  reh'gious  worship,  or  religious   ceremonies,  aw^biy. 
shall  be  punished  with  imprisonment  of  dther  description  for  a  term  which 

may  extend  to  one  year,  or  with  fine,  or  with  both. 

297.  Whoever,  with  the  intention  oE  wounding  the  feelings  of  any  person,  TrespaBsing 
or  of  insulting  the  religion  of  any  person,  or  with  the  knowledge  that  the  p^Msee,  etc. 
feelings  of  any  person  are  likely  to  be  wounded,  or  that  the  religion  of  any 

person  is  likely  to  be  insulted  therebyj 

commits  any  trespass  in  any  place  of  worship  or  on  any  place  of  sepul- 
ture, or  any  place  set  apart  for  the  performance  of  funeral  rites  or  as  a 
depository  for  the  remains  of  the  dead,  or  ofEers  any  indignity  to  any  human 
oorpse,  or  causes  disturbance  to  any  persons  assembled  for  the  performance  of 
funeral  ceremonies, 

shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

298.^   Whoever,  with   deliberate  intention   of    wounding  the   religious  Uttering 
feelings  of  any  person,  utters  any  word  or  makes  any  sound  in  the  hearing  of  JSSfd^er- 
that  person,  or  makes  any  gesture  in  the  sight  of  that  person,  or  places  any  J*®  "^*^ 
object  in  the  sight  of  that  person,  shall  be  punished  with  imprisonment  ot  rel^ou 
oither  description  for  a  term  which  may  extend  to  one  year,  or  with  fine,  or  *®®^^' 
with  both. 


-^P^^^^^V^'^^'MiLe  under  B.  298  are  oomponndaU^  tMthe  Code  o£  Criminal  Prooedore, 
1898  (Act  V  of  1898),  s.  846.    As  to  stage  of  proceedings  at  which  no  composition  is  allowed  with- 


ont  the  leave  of  the  Court,  see  ibid,  sob-seodon  (5). 
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CHAPTER  XVI. 

Or  OjmHCEB  ArwECTinB  the  Huxan  Body. 

0/  Offences  affecting  Life  ^ 

^^^P^  299.  Whoever  caaees  death  by  doing  an  act  with  the  intention  of  caneing 

death,  or  with  the  intention  of  causing  snch  bodily  injury  as  is  likely  to 
cause  death,  or  with  the  knowledge  that  he  is  likely  by  such  act  to  eause 
death,  commits  the  offence  of  culpable  homicide. 

UlutiTaiiime. 

(a)  A  layi  sticki  aad  turf  over  a  pit,  with  the  intention  of  thereby  eaosing  death,  or 
with  the  knowledge  that  death  is  likely  to  he  thereby  caoMd.  2L  beliering  the  ground  to  be 
firm«  treads  on  it,  falls  in  and  is  killed.    A  has  conunitted  the  offenoe  of  oalpable  homicide. 

(5)  A  knows  Z  to.he  behind  a  bosh.  B  does  not  know  it  A,  intending  to  oanae,  or 
knowing  it  to  be  Ukdy  to  oanse  Z's  death,  indnees  B  to  fiie  at  the  bosh.  B  fires  and  kills  Z. 
Here  B  Duy  be  gailty  of  no  offenee ;  bat  A  has  cooimitted  the  offenoe  of  culpable  homicide, 
(c)  A,  by  shooting  at  a  fowl  with  intent  to  kill  and  steal  it,  kills  B,  who  is  behind  » 
bosh  ;  A  not  knowing  that  he  was  there.  Here,  althoogh,  A  was  doing  an  unlawfol  act,  he 
was  not  guilty  of  oalpable  homicide,  as  he  did,  not  intend  to  kiU  B,  or  cause  death  by  doing 
an  act  that  he  knew  was  likely  to  cause ^death. 

Explanation  i,— A  person  who  causes  bodily  injury  to  another  who  is 
labouring  under  a  disorder,  disease  or  bodily  infirmity,  and  thereby  accelerates 
the  death  of  that  other,  shall  be  deemed  to  have  caused  his  death. 

Bxflanaiion  j3.— Where  death  is  caused  by  bodily  injury^  the  peraon  who 
causes  such  bodily  injury  shall  be  deemed  to  have  caused  the  death,  although 
by  resorting  to  proper  remedies  and  skilful  treatment  the  death  might  have 
been  prevented. 

Bxflanaiion  3. — The  causing  of  the  death  of  a  child  in  the  mother's 
womb  is  not   homicide.     But  it  may  amount  to  culpable  homicide  to  cause 


1  As  to  duty  to  give  information  of  offences  punishable  under  ss.  802>  808  or  804,  see  the  Code 
of  Criminal  Procedure,  1898  (Act  V  of  1898),  s.  4A.  See  also  (as  to.offenoes  puniflhable  under  s.  802^ 
or  804)  s.  I  46  of  the  Code  and  (as  to  murder  and  culpable  homicide  not  amounting  to  murder) 
s.  46  of  the  Code,  as  amended  for  Burma  by  the  Upper  Burma  Village  Begulation,  1887  (XIV 
of «  1887),  s.  4,  and  by  the  Lower  Burma  Village  Act,  1889  (III  of  1889),  s.  6.  For  the  Upper 
Burma  Village  Begulation,  1887  (XIV  of  1887),  see  the  revised  edition,  as  modified  up  to  Ist 
April,  1891,  pobliBhed  by  the  Legislative  Department  and  for  the  Lower  Burma  Villages  Act, 
1889  (II  of  1889)»  see  the  Burma  Code,  Ed.  1889,  p.292. 

As  to  whipping  in  Upper  Burma  for  offences  mentioned  in  ss.  802,  804,  807,  eee  the  Upper 
Burma  Laws  Act,  1886  (XX  of  1886),  s.  7,  cl.  (c),  and  Sch.  HI  (printed,  Burma  Code,  Ed.  1889). 

As  to  pumshment  for  offences  under  ss.  802,  804,  807,  808,  enquired  into  by  a  Council  of 
elders  in  a  Punjab  Frontier  District  or  in  Baluchistan,  see  the  Punjab  Frontier  Oimes  BeguU- 
tion,  1887  '(IV  of  1887)  s.  14^  printed,  Punjab  Code,  Ed.  1888,  p.  896,  and  Baluchistan  Code,  Ed. 
1890,  p*  67. 
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the  death  of  a  living  ehild^  if  any  part  of  that  child  has  been  brought  fortb^ 
though  the  child  may  not  have  breathed  or  been  completely  bom. 

300.  Except  in   the  cases  hereinafter  excepted,    culpable    homicide  is  Murder 
murder,  if  the  act  by  which  the  death  is  caused  is  done  with  the  intention  of  , 
causing  deafth,  or-** 

Secondly. -^It  it  is  done  with  the  intention  of  causing  such  bodily  injury  as 
the  offender  knows  to  be  likely  to  cause  the  death  of  the  person  to  whom  the 
harm  is  caused,  or — 

Thirdly  — If  it  is  done  with  the  intention  of  causing  bodily  injury  to  any 
person  and  ths  bodily  injury  intended  to  be  inflicted  is  sufficient  in  the 
ordinary  course  of  nature  to  cause  death^  or^ 

Fourthly. — ^If  the  person  committing  the  act  knows  that  it  is  so  imminent- 
ly dangerous  that  it  must  in  all  probability  cause  death,  or  such  bodily  injury 
as  is  likely  to  cause  death,  and  commits  such  act  without  any  excuse  for 
incurring  the  risk  of  causing  death  or  such  injury  as  aforesaid, 

Illuslrations. 

(a)  A  shoots  Z  with  the  Intention  of  killing  him.  Z  dies  in  ooDsequence.  A  oommits 
murder. 

(b)  A  knowing  that  Z  is  Isbonring  under  snoh  a  disease  that  a  blow  is  likely  to  cause 
his  death,  strikes  him  with  the  intention  of  causing  bodi]y  injury.  Z  dies  in  consequence  of 
the  blow.  A  is  guilty  of  murder,  although  the  blow  might  not  have  been  sufficient  in  tte 
oidinary  course  of  nature  to  cause  the  death  of  a  person  in  a  sound  state  of  health.  But  if 
A,  not  knowing  that  Z  is  labouring  under  any  disease,  gives  him  such  a  blow  as  would  not 
in  the  ordinary  .course  of  nature  kill  a  person  in  a  sound  state  of  health,  here  A,  although 
he  may  intend  to  cause  bodily  injury,  is  not  guilty  of  murder,  if  he  did  not  intend  to  cause 
death  or  such  bodily  injury  as  in  the  ordinary  course  of  nature  would  cause  death. 

(o)  A  intentionally  gives  Z  a  sword-cut  or  club-wound  sufficient  to  cause  the  death  of  a 
man  in  the  ordinary  course  of  nature.  Z  dies  in  consequence.  Here  A  is  guilty  of  rourderi 
although  he  may  not  have  intended  to  cause  Z's  death. 

(d)  A  without  any  excuse  fires  a  loaded  cannon  into  a  crowd  of  persons  and  kills  one  of 
them.  A  is  gnilty  of  murder,  although  he  may  not  have  had  a  premeditated  design  to  kill 
any  particular  individual. 

Eaception  1. — Culpable  homicide  is  not  murder  if  the  offender,  whilst  Whencul- 
deprived  of  the  power  of  self*control  by  grave  and  sudden  provocation,  causes  ^e  is  nS 
the  death  of  the  person  who  gave  the  provocation,  or  causes  the  death  of  any  murder, 
other  person  by  mistake  or  accident. 

The  above  exception  is  subject  to  the  following  provisos^  :— 

Firstly, — That  the  provocation  is  not  sought  or  voluntarily  provoked  by  the 
offender  as  an  excuse  for  killing  or  doing  harm  to  any  person. 

'  A?  to  the  application  of  these  provisos  in  the  case  of  causing  hurt  on  provocation,  tee  §.  835, 
E»pl.,  infra. 

W 
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8ee&niljf.^^Thhi  thi  )pr(m>cation  k  not  girM  hj  %njih\ng  done  in  obe* 

dience  to  th^  law^  or  by  «  ^ablio  Bervant  in  th«  lawful  exeitsse 
<if  the  pOwttv  i^t  siich  pablks  eenraiit. 

TkirlUfk*^T!b%tthfyptoYaoBltk^iB  tiot  givBti  by  atiytbm^  doM  in  %b» 

lawfal  exercise  of  the  right  of  private  defence. 

JB^planatum.^'^Wketheit  the  t>tovtieatioti  wae  gmve  and  eoddeb  euRigh  to 
l^teyent  the  offenoe  from  amoonttog  td  murder  is  a  qtieetton  of  fact. 

■ 

(a)  A,  under  the  influenoe  of  pMtion  excited  by  a  proTOoatioa  giyen  by  Z»  inientionally 
killi  T,  Z'b  child.  Thi«  is  murder,  inasnraoh  as  the  proTooation  wss  not  giTen  by  the  child 
snd  the  death  of  the  child  was  not  canted  by  aeoident  or  misfortoiie  in  doiag  an  act  eaneed 
by  the  protooatioa, 

(b)  Y  gives  grave  aad  snddea  proyoeation  to  A.  A«  ea  this  pvoTocation,  fine  a  piilol 
at  Y,  neither  intending  nor  knowing  himself  to  be  likely  to  kill  Z,  who  in  nearhim«  bat  out 
of  sight.    A  kills  Z.    Here  A  has  not  committed  mnrder,  bat  merely  ealtable  homicide. 

(c)  A  is  lawfully  arrested  by  Z$  a  bailiff.  A.  is  excited  \o  sadden  and  Tioleat  passion  by 
the  arrest,  and  kills  Z.  ISiis  is  mnrder«  inasmach  as  the  piovoeatioli  was  gitta  by  a  thing 
done  by  a  public  serTant  in  the  exercise  of  his  powers. 

(d)  A  appears  as  a  witness  before  Z,  a  Magistrats.  Z  says  ihat  he  ds«s  aot  beHieve  a 
word  of  A's  deposition,  and  that  A  has  perjured  himself.  A  is  morsd  to  snddea  pasrion  by 
these  words  and  kills  Z.    This  is  murder. 

(s)  A  attempts  to  pull  Z's  boss.  Z,  in  the  ezeroise  of  tiis  right  of  pnrats  defence,  kys 
bold  of  A  to  prevent  him  from  doing  so.  A  is  moved  to  sodden  asd  vklsnt  pasrion  in 
oottsequence,  and  kills  Z.  This  is  murder^  inasmneh  as  the  piwoeatioa  wu  given  by  a 
thing  done  in  the  exercise  of  the  right  of  private  defence. 

(f)  Z  strikes  B.  B  is  by  this  provoeation  excited  to  vielent  rage.  A,  a  bysfamder 
intending  to  take  advantage  of  B's  lage,  and  to  oaase  him  te  kill  Z,  pats  a  knile  iato'B's 
hand  for  that  purpose.  B  kills  Z  with  the  knife.  Heie  B  may  haw  ceiimilted  only 
culpable  homicide,  but  A  is  guilty  of  murder. 

Exception  9.— Culpable  homioide  is  not  mnrder  if  the  offender,  in  the 
exercise  in  good  faith  of  the  right  of  private  defence  of  person  or  property 
eiceeds  the  power  given  to  him  by  law  and  causes  the  death  of  the  person 
against  whom  he  is  exercising  such  right  of  defence  without  premeditation 
and  without  any  intention  of  doing  more  harm  than  is  necessary  for  the 
purpose  of  snob  defence. 

llltutraiion* 

Z  attempts  to  horsewhip  A,  not  in  snob  a  manner  as  to  oauis  grievons  hurt  to  A.  A 
draws  out  a  pistol.  Z  persists  in  the  assault.  A,  believing  in  good  faith  that  he  can  by  no 
other  Bfteans  prevent  himself  from  being  horsewhipped,  shoots  Z  desd.  A  has  not  committed 
marder,  but  only  culpable  homicide. 
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E*eepti»»  <9.r<^ali(abl«  liomioide  i»  not  otanler  if  tii«  oSeoder,  hfiag  a 
puUi«  aenraat  o?  aiding  a  publio  i^rva^t  aotiog  for  the  odyanofdnb^ut  of 
public  justioei  eseeeds  the  powers  g^yen  to  lum  by  law«  and  causey  death  by 
doing  an  act  which  he,  in  good  faith^  believes  to  be  lawful  aud  neoe^eary  for 
tlie  doe  discharge  of  hie  duty  as  each  pabUo  eerFant  and  without  iil-will 
towards  the  person  whose  death  is  oaussd* 

Excepiian  4.— 43filpable  homieide  is  not  moider  if  it  is  oonunitted  without 
premeditatum  ia  a  sadden  fig^t  in  the  beat  of  pasaion  upon  a  auddeo  qnarrel 
and  withoat  the  offender's  having  taken  nndlie  advantage  or  acted  iM  a  oru^l 
4ir  nnosual  manner, 

EtflanaiUm.'^li  is  immaterial  in  sueb  Mees  whioh  party  offers  the 
provooation  fuc  commits  tfie  first  assaalt. 

Emeeption  S.--*</ulpabIe  homieide  h  not  murder  when  the  person  whose 
death  is  caused^  being  above  tiie  age  of.  eighteen  yeersj  suffers  death  f>r  tato 
the  risk  of  death  with  his  owneonseut. 

Ulustraiitm, 

At  by  ioBtigatioDy  volaataril^  oaases  Z,  b  penon  under  e^hteen  years  of  age,  to  oommit 
auioide.  Here  on  aooovnt  of  Z'b  joatb,  be  was  inoapable  oC  giving  consent  to  his  own 
death  i  A  has  therefore  abetted  murder. 

301.  If  a  person^  by  doing  anything  which  he   intends  or  knows   to  be  Culpable 
likely  to  cause  deaths  commits  culpable  homicide  by  causing  the  death  of  any  eaus^g 
persoui  whose  death  he  neither  intends  or  knows  himself  to  be  likely  to  caosCi  ^^^^  ^ 
the  culpaUe  homicide  committed  by  the  offender  is  of  the  description  of  which  than  penon 
it  would  have  been  if  he  had  eaosed  the  death  qI  the  person  whose  death  he  ^  int^ded. 
intended  or  knew  himself  to  be  likely  to  eaoae. 

302.  Whoever  commits  murder  shall  be  punished  with  deaths  or  trans-  Punishment 
portation  for  life^  and  shall  also  be  liable  to  One. 

303*  Whoever,  ^eing  under  sentence  of  transportation  for  life,  commits  Ptmishment 
murderi  shall  be  punished  with  death.  by  life- 

conyict. 

304.  Whoever  commits  culpable  homicide  not  amounting  to  murder,  shall  P^uushment 
be  punished  with  transportation  for  life,  or  imprisonment  of  either  description  homicide  not 
for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine,  if  ^^^^dor!^  ^ 
the  act  by  which   the  death  is  caused  is  done  with  the  intention  of  causing 
death,  or  of  causing  such  bodily  injury  as  is  likely  to  cause  death ; 

or  with  imprisonment  of  either  description  for  a  term  which  may  extend 
to  ten  years,  or  with  fine,  or  with  both,  if  the  act  is  done  witb  the  knowledge 
that  it  is  likely  to  cause  death,  but  without  any  intention  to  cause  death  or 
to  oause  such  bodily  injury  as  is  likely  to  ^MMise  deatiu 

w2 


Caniing 


Abetment  of 
suicide  of 
child  or 
insane  penon 


Abetment  of 
snieide. 


Attempt  to 
murder. 


Attempts  by 
life-conTictei. 
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304A.^  Whoever  causes  the  death  of  any  person  by  doing  any  rash  or 
negligent  act  not  amounting  to  culpable  honnicide  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to  two  year8» 
or  with  fine,  or  with  both. 

305.  If  any  person  under  eighteen  years  of  age,  any  insane  person,  any 
delirious  person,  any  idiot,  or  any  person  in  a  state  of  intoxication  commits 
suicide,  whoeyer  abets  the  commission  of  such  suicide,  shall  be  punished  with 
death  or  transportation  for  life,  or  imprisonment  for  a  term  not  exceeding  ten 
years,  and  shall  also  be  liable  to  fine. 

306.  If  any  person  commits  suicide,  whoever  abets  the  commission  of 
such  suicide,  shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine, 

307.  Whoever  does  any  act  with  »nch  intention  or  knowledge  and  under 
sneh  circumstances,  that  if  he  by  that  act  cansed  death,  he  would  be  guilty 
of  murder,  shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine;  and,  if 
hurt  is  caused  to  any  person  by  such  act,  the  offender  shall  be  liable  either  to 
transportation  tor  life,  or  to  such  punishment  as  is  hereinbefore  mentioned. 

'  [When  any  person  offending  under  this  section  is  under  sentence  of 
transportation  for  life,  he  may,  if  hurt  is  oaused,  be  punished  with  death.] 

Illus(ration$^ 

(a)  A  Blioots  at  Z  with  intention  to  kill  hiro,  nnder  SQch  oironmstanoes  that,  if  death 
ensned,  A  won  Id  be  gniltj  of  murder.     A  is  liable  to  punishment  nnder  thisiseotion. 

(5)  A  with  the  iutention  of  causing  the  death  of  a  child  of  tender  years,  exposes  it  in 
a  desert  place.  A  has  oommitted  the  offence  defined  by  this  section,  thoagh  the  death  of 
the  child  does  not  ensne. 

(c)  A,  intending  to  murder  Z,  buys  a  gun  and  loads  it.  A  has  not  yet  oommitted  the 
offence.  A  fires  the  gnn  at  Z.  He  has  committed  the  offenee  defined  in  this  section,  and 
if  by  snoh  firing  he  wounds  Z,  he  is  liable  to  the  pnnishment  provided  by  the  latter  part  of 
^  [the  first  paragraph  of]  this  section. 

(d)  A,  intending  to  murder  Z  by  poison,  |»nrehases  poison  and  mixes  the  same  with  food 
which  remains  in  A's  keeping ;  A  has  not  yet  committed  the  offmoe  in  this  section.  A  plaoea 
the  food  on  Z's  table  or  delivers  it  to  Z's  seryants  to  place  it  on  Z's  table.  A  has  committed 
the  offence  defined  in  this  section. 


^  8.  804A  was  inserted  by  the  Indian  Penal  Code  Amendment  Act,  1870  (XXVII  of  1870), 
s.  12. 

Chapters  IV,  Y  and  XXIII  of  the  Code  apply  to  offences  puniFhable  under  s.  804A,  sea  Ac^ 
XXVII  of  1870,8.  18. 

*  This  clanse  was  added  by  the  Tnc^an  Penal  Code  Amendment  Act,  1870  (XXVII  of  1870), 
s.  11. 

*  These  words  were  inserted  by  the  Bepealiiigax^d  Aqien^ng  Act,  1891  (XXI  of  189]}. 
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308«  Whoever  does  any  act  with  such  iutentiou  or  kuowledge,  and   under  Actempt 
8uoh   circutnslances   that,  if  he  by  that  act  oauBed  death,  he  would  be  guilty  culpablT 
of  culpable  homicide  uot  amountiug  to  murder^  shall  be  puai^hed    with    impri-  l^omiclde. 
Bonmeat   of   either  description  for  a  term  which  may  extend  to  three  years,  or 
with  fine,  or  with  both ;  and  if  hurt  is  caused  to  any  person  by  such  act,  shall 
be  punished   with   imprisonment  of  either  description  for  a  term  which  may 
eaLtend  to  seven  years,  or  witli  fine,  or  with  buth« 

tllustration* 

A,ou  grave  and  audden  provocation,  fires  a  pistol  at  Z,  nuder  saoh  circamstaooes  that  if 
he  thereby  caused  death  he  wonld  be  gailty  of  caipable  homicide  uot  amounting  to  murder^ 
A  has  ooininitted  the  oftenoe  defiued  io  thin  Bection. 

309.  Whoever  attempts  to  commit  suicide  and  does  any  act  towards   the  Attempt  to 
coiumissiou  of  such  offence,  shall  be  punished  with  simple  imprisonment  for  a  ^-jk^ 
term  which  may  extend  to  one   yeur^  [or  with  fine,  or  with  both]. 

310«  Whoever  at  any  time  after  the  parsing  of  this  Act,  bhall  have  been  Thug, 
habitually  associated  with  any  other  or  others  for  the  purpose  of  committing 
robbery  or  child-stealing   by  means  of  or   acK)Ompauied   with   murder^   is  a 
Thug. 

311.  Whoever  is  a  Timg,  shall  be  punished  with  transportation  for  life^   Poniehment, 
and  shall  also  be  liable  to  fine« 

Of  the  Causing  of  Miscarriage^  of  Injuries   io  unborn   Children,  of  the  Ex^ 
posure  of  InfaWlSy  and  of  the  Concealment  of  BirtKs. 

312.  W^hoever  voluntarily  causes  a  woman  with  child  to  miscarry^  shall,   CausiD^ 

if  Euch  miscarriage  be  not  caused  in  good  faith  for  the  purpose  of  saving  the  ^^"^^' 
life  of  the  woman,  be  punished  with  imprisonment  of  either  desoriptioti  for  a 
term  which  may  extend  to  three  years,  or  with  fine^  or  with  both ;  and^  if  the 
-woman  be  quick  with  child,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  seven  years>  and  shall  also  be 
liable  to  tine. 

Explanaiion.'^A  woman  who  causes  herself  to  miscarry,  is  within  the 
meaning  of  this  section. 

313.  Whoever  commits  the  offence  defined  in  the   last  pseoeding  section  Canting 
without  the  consent  of  the  woman,  whether  the  woman  is  quick  with  child  ™3**"^*8^ 
or  not,  shall  be  punished  with  transportation  for  life,    or  with   imprisonment  woman's 


consent* 


^  These  words  were  tubetituted  for  the  words  **  and  shall  alio  be  liable  to  fine"  bv  the  Indiah 
Penal  Code  Amendment  Act,  1882  (V III  of  1882),  g  •?•  ^^ 


Beatli  cansed 
by  act  done 
with  intent 
to  caaM 
miscarriage. 

If  act  done 
without 
woman*! 
consent. 


Act  done 
with  intent 
to  prevent 
child  bcdng 
born  alive  or 
to  canse  it 
to  die  alter 
birth. 


Caanng 
death  of 
quick  nnbom 
child  by 
act  amoont- 
ing  to  culpa- 
ble homi- 
eide. 


Exposure 
and  abandon- 
ment of 
child  under 
twelve  years* 
by  parent 
of  person 
having  care 
of  it. 


CoBcealmeht 
of  birth  by 
secret  dis- 
posal of  dead 
body. 
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of  either  deioription  for  a  term  which  any  extend  to  ten  ftom^  and  ihall  also 
be  liable  to  fine. 

314,  Whoeyer^  with  intent  to  canee  the  mteeerriage  of  a  wotnaii  with 
child,  does  any  act  which  causes  the  death  of  such  womaoj  shall  he  (ranished 
with  imprisonmeot  of  either  description  for  a  term  whiob  ioay  extend  to  ten 
years^  and  shall  also  be  liable  to  fine  ; 

and  if  the  act  is  done  without  the  consent  of  the  woniaQ>  shall  be 
punished  either  with  transportation  for  life,  or  with  the  punishment  above^ 
mentioned, 

Exptanation.'^H  is  not  essential  to  this  offence  that  the  offender  should 
know  that  the  act  is  likely  to  cause  death. 

316*  Whoever  before  the  birth  of  any  cbild  does  any  act  with  the  inten« 
tion  of  thereby  preventing  that  child  from  being  born  alive,  or  causing  it  to 
die  after  its  birth,  and  does  by  such  act  prevent  that  child  from  being  borft 
alive,  or  causes  it  to  die  after  its  birth,  shall,  if  such  act  be  not  caused  in  good 
faith  for  the  purpose  of  saving  the  life  of  the  mother,  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to  ten  years,  or 
with  fine,  or  with  both. 

316.  Whoever  does  any  act  under  such  circumstances,  that  if  he  thereby 
caused  death  he  would  be  gailty  of  culpable  homicide,  and  doei  by  euoh  act 
canse  the  death  of  a  quick  unborn  child,  shall  be  punished  With  imprisotonfeeiit 
of  either  desoription  for  a  term  which  may  extend  to  ten  years,  and  shall  also 
be  liable  to  fine, 

Mlutiration, 

A,  knowing  that  he  is  likely  to  canse  the  death  df  a  pnr^ant  Iroinan,  does  to  set  which, 
if  it  caxised  the  death  of  the  woman,  would  amonnt  lo  enlpable  homicide*  The  woasan  is 
in jar«d  bat  does  not  die  ;  bat  the  death  of  an  nnbom  ^niok  efaikl  with  whkh  ehe  is  pref* 
nant  is  thereby  eansed.    A  is  guilty  of  the  <rfEenoe  defined  in  this  section. 

317*  Whoever  being  the  father  or  mother  of  a  child  under  the  age  of 
twelve  years,  or  having  the  oare  of  such  child  shall  expoee  otr  leave  such 
child  in  any  place  with  the  intention  of  wholly  abandoning  such  ehild^  shall 
be  punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  or  with  fine,  or  with  both. 

Explanatvm,^-1^\AB  section  is  not  intended  to  prevent,  the  trial  id!  the 
offender  for  murderer  culpable  homioidei  as  the  case  may  boi  if  the  child  die 
in  consequence  of  the  exposure^ 

318.  Whoever^  by  secretly  burying  or  otherwise  disposing  of  the  dead 
body  of  a  obild,  whether  .  such  ebild  die  before  or  after  or  during  its  birth, 
intentionally  conceals  orendeavours  to  cono^l  thd  blrtb  of  duch  child,  shall  bb 
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punished  with  imprisonment  of  either  desoription  for  a  term  whioh  may 
extend  to  two  years^  or  with  fine^  or  with  both. 

0/  Hurt.  * 

319.  Whoever  oanses  bodily  pain^  disease^  or  infirmity  to  any  person  is  Hurt. 
said  to  cause  hnrt. 

320.  The  following^  kinds  of  hart  only  are  designated  as  ''grievoas ''  ^—  OrieTcos  hvt 
First. — Emasen)ation« 

i9ec(>^/jf.— Permanent  privation  of  the  sight  of  either  eye. 

7!i«ri2/y.«— Permanent  privation  of  the  hearing  of  either  ear. 

i^(wr<A^jr.— Privation  of  any  member  or  joint« 

^{/¥4^y.— Destraetion  or  permanent  impairing  of  the  powers  of  any  member 
or  joint. 

Stat  it  y.^^Termsineni  disfiguration  of  the  head  or  face. 

Seventh ly.-'^Vttieixire  or  dislocation  of  a  bone  or  tooth. 

JBighihly.—^nj  hart  which  endangers  life  or  whioh  ^causes  the  sufferer  to 
be,  during  the  space  of  twenty  days,  in  severe  bodily  pain^  or  unable  to  follow 
his  ordinary  pursaits. 

321*  Whoever  does  any  act  with  the  intention  of  thereby  causing  hurt  to  Voltrntarily 
any  person,  or   with  the  knowledge  that  he  is  likely  thereby  to  cause  hurt  to  ^^  ^ 
any  person,  and  does  thereby  eanse  hurt  to  any  person,  is  said  *^  voluntarily 
to  cause  hurt.'' 

322/  Whoever  voluntarily  causes  hart,  if  the  hurt   which  he  intends  to  Voluntarily 
cause  or  knows  himself  to  be  likely  to  cause  is  grievous  hart,  and  if  the  hurt  gnevoui 
which  he  eauses  is  grievous  hurt,  is  said  *'  voluntarily  to  cause  grievous  hurt.''    ^^^' 

Explanation. — A  person  is  not  said  voluntarily  to  cause  grievous  hurt 
except  when  he  both  oanses  grievous  hurt,  and  intends  or  knows  himself  to  be 
likely  to  cause  grievoas  hurt.  But  he  is  said  voluntarily  to  cause  grievous 
hurt  if,  intending  or  knowing  himself  to  be  likely  to  cause  grievous  hurt  of 
one  kind,  he  actually  causes  grievoas  hurt  of  another  kind. 

'  As  to  the  s^UcftUon  of  ss.  327*88).  to  offenoos  under  speosl  or  loo^  lawi^  89b  y.  40,  tuprc^ 

Offences  paniuiAble  under  88.  828  and  884  are  compoandable,  and  those  pnnisliable  under  ss. 
824, 825,  886(  887  and  388  may  be  eompounded  witb  tbe  penniiBSion  of  the  Court,  im  the  Code  of 
Criminal  Procedure,  1898  (Aot  V  of  1898),  s.  846.  As  to  stage  of  proceedings  pk  which  no  oom- 
position  is  allowed  without  the  leave  of  the  Court,  «e«  ibid,  sub- section  (5). 

As  to  whipping  in  Upper  Burma  for  offeDces  menUoned  in  ss.  825, 820,  S;27>  829, 98^  «m  the 
Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  7,  cl.(c),  and  Sch.  Ill,  printed,  Burma  Code,  £d.  1889, 
pp.  868  find  871  }  in  a  Punjab  Frontier  District  or  in  Baluchistan  for  offences  puni8baft>le  ^ndsr  8«. 
826,  826, 9$e  the  Punjab  Frontier  Crimes  R^ulation^  1887  (Beg.  lY  of  1887),  s.  8,  in  Punjfib  Cod^ 
Ed.  1888,  p-  896,  and  Baluchistan  Code,  Ed.  1890,  p.  66. 

Ab  to  pumahment  for  offences  under  ss.  326,  826  and  828,  enquired  into  by  t>  Council  of  Elders 
in  a  Punjab  Frontier  IHstrict  or  in  Baluchistan,  *es  the  Punjab  Frontier  Crimes  Regulation,  1887 
(IV  of  1887)  B.  14^  Punjab  Code,  Ed.  1888,  p.  896,  and  BaluAhif tan  Code,  Sd.  1800,  p.  »7. 
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Punishment 
for  volun- 
tarily cau8- 
ng  hurt. 


Voluntarily 
causing  hurt 
by  dangerous 
weapons  or 
meauB. 


Punishmeni 
for  volun- 
tarily 
causing 
grievous 
hurt. 

Voluntarily 

causing 

grievous 

hurt  by 

dangerous 

weapons  or 

means. 


Voluntarily 
causirg  hurt 
to  extort  pro- 
perty, or  to 
constnun  to 
an  illegal 
aet. 


Causing  hurt 
by  means  of 
poiion;  etc. 


Ill  utt  ration. 

A,  intending  or  knowing  himsilf  to  be  likely  permanently  to  diafiga  re  Z's  face,  gives  Z 
a  blow  which  docs  not  permanently  disfigure  Z*b  face,  but  whioh  cauBes  Z  to  sufEer  serere 
bodily  pain  for  the  space  of  twenty  days.    A  has  voluutftrily  caused  grieTOus  hart. 

323.  Whoever,  except  ia  the  oa?e  provided  for  by  section  334,  vohin- 
iarily  causes  hart,  shall  be  panisbed  with  imprtsomneiit  of  eitber  desoripiiou 
for  a  term  which  may  extend  to  one  year,  or  with  fine  which  may  extend  to 
one  thousand  rupees,  or  with  both. 

324.  Whoever,  except  in  the  case  provided  for  by  section  S34,  voluntarily 
causes  hurt  by  meaus  of  any  instrument  for  shooting,  stabbing,  or  cutting,  or 
any  instrument  which,  used  as  a  weapon  of  offence,  is  likely  to  oanse  death, 
or  by  means  of  fire  or  any  heated  substance,  or  by  means  of  any  poison  or 
any  corrosive  substance,  or  by  means  of  any  explosive  substance,  or  by  means 
of  any  substance  which  it  is  deleterious  to  the  human  body  to  inhale,  to 
swallow^  or  to  receive  into  the  blood,  or  by  means  of  any  animal,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  years,  or  with  fine,  or  with  both. 

825.  Whoever,  except  in  the  case  provided  for  by  section  385,  voluntarily 
causes  grievous  hurt,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  seven  years,  and  shall  also  be  liabl  eto 
fine. 

326.  Whoever,  except  in  the  case  provided  for  by  section  835,  voluntarily 
causes  grievous  hurt  by  means  of  any  instrument  for  shooting,  stabbing,  or  cut- 
ting, or  any  instrument  which,  used  as  a  weapon  of  offence,  is  likely  to  cause 
death,  or  by  means  of  fire  or  any  heated  substance,  or  by  means  of  any  poison 
or  any  corrosive  substance,  or  by  means  of  any  explosive  substance,  or  by  means 
of  any  substance  which  it  is  deleterious  to  the  human  body  to  inhale,  to  swal- 
low, or  to  receive  into  the  blood,  or  by  means  of  any  animal,  shall  be  punished 
with  transportation  for  life,  or  with  imprisonment  of  either  description  tot  a 
term  which  may  extend  to  ten  years,  and  shall  also  b'e  liable  to  fine, 

327*  Whoever  voluntarily  causes  hurt  for  the  purpose  of  extorting  from 
the  sufferer  or  from  any  person  interested  in  the  sufferer,  any  property  or 
valuable  secuTity,  or  of  constraining  the  sufferer  or  any  person  interested  in 
'such  sufferer  to  do  anything  which  is  illegal  or  which  may  facilitate  the  com- 
mission of  an  offence,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

828.  \\  hoever  administers  to  or  causes  to  be  taken  by  any  person  any  poison 
or  any  stupefying,  intoxicating,  or   unwholesome  drug,   or  other  thing,  with 
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intent  to  (5au6e  hart  to  such  person^  or  with  intent  to  commit  or  to  facilitate  the  ^^^^  intent 

commission  of  an  offence^  or    knowing  it  to  be  likely  that  he  will  thereby  cause  an  offence, 
hurt^  shall  be   punished    with   imprisonment  of  either  description  for  a  term 
which  may  extend  to  ten  years^  and  shall  also  be  liable  to  fine. 

329.  Whoever  voluntarily  causes  grievous  hurt  for  the  purpose  of  extorting  Voluntarily 
from  the  sufferer  or  from  any  person  interested  in  the    sufferer^  auy   property  ^evous 
or   valuable  security,   or  of  constraining  the  sufferer  or  any  person   interested  ^"*^  ^ 

in  such  sufferer  to  d>  anything  that  is    illegal    or   which   may  facilitate  the  property  of 

commission  of  an  offence,  shall  be  punished    with   transportation  for  life,  or  toanTu^l 

imprisonment  of  either  description  for  a  term  which  may  extend  to  ten  years,  *^" 
and  shall  also  be  liable  to  fine. 

330.  Whoever  voluntarily  causes  hurt,  for  the  purpose  of  extorting    from  Voluntarily 
the  sufferer  or  auy  person  interested  in  the  sufferer  any  confession  or  auy  inform-  S'ext^^^'* 
ation  which  may  lead  to  the  detection  of  an  offence  or   miscouduct,  or  for    tlie  c^w^easio^^*  or 

-....,--  ,  to  compel 

purpose  of  constrammg  the  sufferer  or  any  person  interested  in  the  sufferer  to  reatoration  of 
restore  or  to  cause  the  restoration  of  any  property  or  valuable   security   or   to  P*^^^^^' 
satisfy   any   claim   or  demand,  or  to  give  information  which  may  lead  to  the 
lestoration   of   any  property  or   valuable  security,   shall   be  punished  with 
imprisonment  of  either   description    for   a   term  which  may  extend  to  seven 
years,  and  shall  also  be  liable  to  fine. 

Uluitrations, 

(a)  A,  a  police-oflScei',  torlnres  Z  in  order  to  induce  Z  to  oonfess  that  he  committed  a 
crime.    A  is  guilty  of  aD  offence  under  thid  seotion. 

(6)  A,  apalioe-offioer,  tortures  B  to  induce  him  to  point  out  where  certain  stolen  property 
is  deposited.    A  is  guilty  of  an  offonoe  under  this  seotion. 

(c)  A,  a  rcFenue-offioer,  tortures  Z  in  order  to  compel  him  to  pay  certain  arrears  of  revenue 
due  from  Z.    A  is  guilty  of  an  offence  nn  ler  this  section* 

(rf)  A,  a  zaminiar,  tortures  a  raiyat  in  order  to  compel  him  to  pay  his  rent.  A  is  guilty 
of  an  offisnce  under  this  section. 

331.  Whoever  voluntarily  causes  grievous  hurt  for  the  purpose  of  extorU  Voluntarily 
ing  from  the  sufferer  or  any  person  interested  in  the  sufferer  any  confession  or  "^"^l^ 
any  information  which  may  lead  to  the  detection  of  an  offence  or   misconduct,  Ko* 
or  for  the  purpose  of  constraining  the  sufferer  or  any  person  interested  in  the  S^Slion.  or 
sufferer  to  restore  or  to  cause   the  restoration   of   any  property  or   valuable  J^S^,^^ 
security,  or  to  satisfy  any  claim  or  demand  or  ta  give  information  which   may  ^^^r%y^ 
lead  to  the  restoration  of  any  property  or  valuable  security,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  ten 
years,  and  shall  also  be  liable  to  fine. 


Voluntarily 
causing  hurt 
to  deter 
publie 
aerrant 
from  his 
duty. 


Voluntarily 
causing 
grievtras  hurt 
to  deter 
public 

servant  from 
his  duty. 


Voluntarily 
caosing  hmrt 
on  proTOca- 
tion. 


Voluntarily 
causing 
g^evous 
hurt  on 
provocation. 


Act  endan- 
gering life  or 
personal 
safety  of 
others. 


Causing 
hurt  by  act 
endangering 
life  or 
personal 
safety  of 
others; 
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832.  Whoever  volantarilj  caaeee  hart  to  any  perBon  being  t  publio 
aervAut  in  tha  disoharge  of  hia  doty  at  eooh  publio  flervant^  or  with  intent  to 
prevent  or  deter  that  person  or  any  other  pablio  servant  from  dischaiging  his 
doty  as  saoh  pablio  servant,  or  in  oonseqneooe  erf  anything  done  or  attempted 
^  be  done  by  that  person  in  the  lawful  disoharge  of  his  duty  as  such  pablio 
servant,  shall  be  pnnisbed  with  imprisonment  of  either  deseription  for  a  term 
whioh  may  extend  to  three  yeurs,  or  with  fine,  or  with  both. 

338.  Whoever  voluntarily  caoses  grievoos  hurt  to  any  person  being  a 
publie  servant  in  the  discharge  of  his  duty  as  such  publio  servant^  or  with 
intent  to  prevent  or  deter  that  person  or  any  other  publio  servant  from  dis- 
eharging  his  duty  as  such  publio  servant,  or  in  oonsequenee  of  anything  done 
or  attempted  to  be  done  by  that  person  in  the  lawful  diMharge  of  his  duty  as 
such  publio  servant,  shall  be  pnnisbed  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  ten  years,  and  shall  also  he  liable  to  fine. 

384«  Whoever  volnntarily  caoses  hart  on  grave  and  sodden  provocation  \ 
if  he  neither  intends  nor  knows  himself  to  be  likely  to  eaose  hurt  to  any 
person  other  than  the  person  who  gave  the  provocation,  dball  be  punished 
with  imprisonment  of  either  description  for  a  term  whioh  may  extend  to  one 
month,  or  with  fine  whioh  may  extend  to  five  hundred  rupees,  or  with  both, 

335.  Whoever  voluntarily  *  causes  grievoos  hart  on  grave  and  sudden 
provocation  \  if  be  neither  intends  nor  knows  himself  to  be  likely  to  cause 
grievous  hurt  to  any  person  other  than  the  person  who  gave  the  provooation, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  four  years,  or  with  fine  which  may  extend  to  two  thousand 
rupees,  or  with  both. 

Explanattonr^IYi^  last  two  sections  are  subject  to  the  same  provisos  as 
Exception  1,  section  800. 

336.  Whoever  does  any  act  so  rashly  or  negligently  as  to  endanger 
human  life  or  the  personal  safety  of  others,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  three  monthsi  or 
with  fine  which  may  extend  to  two  hundred  and  fifty  rupees,  or  with  both. 

337.  Whoever  causes  hurt  to  any  person  by  doing  any  act  so  rashly 
or  negligently  as  to  endanger  human  life,  or  the  personal  safety  of  others, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to  five  hundred 
rupees,  or  with  both. 

>  As  to  provocationj  tee  s.  885>  Empl. 

*  The  word  <<  voluntarily  "  was  inserted  by  the  Indian  Penal  Code  Amendment  Aot»  180a 
(VlII  of  1882),  s.  8. 
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33d.  WhoeTef  cauflet  grievous  hurt  to  any  porson  by  doing  any  aet  so  Canaing 
rashly  or  negligently  as  to  endanger  hnman  life,  or  the  personal  safety  of  l^^'^Bd*^ 
others,  shall  be  punished  mth  imprisonment  of  either  desoription  for  a  term  s^^  ^^  ^ 

personal 

which  may  extend  to  two  years^  or   with  fine  which  may  extend  to  one  safety  of 
thousand  mpeesj  or  with  both,  ®*^®^ 

Of  Wrongful  Beetfaint  and  Wfongfal  Confinement  \ 

339.  Whoever  voluntarily  obstructs  any  person  so  as  to  prevent  that  Wron^al 
person  from   proceeding  in  any  direction  in  which  that  person  has  a  right  to 
proceed,  is  said  wrongfully  to  restrain  that  person, 

JBxcejiiion, — The  obstruction  of  a  private  way  over  land  or  water  which  a 
person  in  good  faith  believes  himself  to  have  a  lawful  right  to  obstrnctj  is  not 
an  ofFence  within  the  meaning  of  this  section* 

Illugtration, 
A  obsiruots  a  path  along  wbich  Z  has  a  right  to  pass,  A  not  believing  hi  good  faith  that 
be  bail  a  right  to  stop  the  path.    Z  is  thenby  proveotod  from  passiDg.    A  wnngfiilly 
restrains  Z. 

340.  Whoever  wrongfully  restrains  any  person  in  such  a  manner  as  to  Wrongfal 

.    .,    .  •  J'         i_  J        X  •       •  •!  •       !•     'A      •     confinement. 

prevent  that  person  from  proceeding  beyond  certain  circumsctibing  IinutSj  is 
said  ''wrongfully  to  confine''  that  person. 

Illnttrationi. 

(a)  A  caoses  Z  to  go  wHhia  a  walled  spaoe^  and  looks  Z  in.  Z  is  thus  prevented  from 
proceeding  in  any  direction  beyond  the  oiroomsoribing  line  of  walL  A  wrongfully  confines  Z. 

(h)  A  plaoes  men  with  firearms  at  the  outlets  of  a  bnilding,  and  tells  Z  that  they  will  fire 
at  Z  if  Z  attempts  to  leave  the  bnildbg.    A  wrongfully  confines  Z. 

341.  Whoever  wrongfully  restrains  any  person,  shall  be  punished  with   Panishment 
simple  imprisonment  for  a  term  which  may  extend  to  one  month,  or  with  restraint. 
fine  which  may  extend  to  five  hundred  rupees,  or  with  both. 

342.  Whoever  wrongfully  confines  any  person,  shall  be  punished  with  Pnnishment 
imprisonment  of  either  description  for  a  term  which  may  extend  to  one  year>  oonfi^m^ 
or  with  fine  which  may  extend  to  one  thousand  rupees,  or  with  both. 

343.  Whoever  wrongfully  confines  any  person  for  three  days,  or  more,  Wiongfai 
shall  be  punished  with  imprisonment  ci  either  description  for  a  term  which  f^rthr^^w 
may  extend  to  two  years,  or  with  fine,  or  with  both*  "*°'®  ^y*- 

344.  Whoever  wrongfully  confines  any    person  for  ten  days,  or  more»  Wrongful 
shall  be  punished  with  imprisonment  of  either  desoription  for  a  term  whioh  i^^^l^ 
may  extend  to  three  years,  and  shall  also  be  liable  to  fine.  {^^  ^7^ 

345.  Whoever  keeps  any  person  in  wrongful  oonfinement,  knowing  that  confinement 

^  As  to  the  application  of  ss*  d47  and  848  to  offences  under  special  or  local  laws,  sM  s  40,  wupra. 
Offences  punishable  under  ss.  841  and  842  ate  compoandable,  see  the  Code  of  Criminal  Proeeditre, 
1898  (Act  V  of  1898),  s.  845.  As  to  stage  of  proceedUngs  at  whidi  no  comporttaon  is  i^owabis  with- 
out the  leave  of  the  Court,  tee  ibid,  sub-section  (5). 
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a  writ  for  the  liberation  of  that  person  has  been  duly  issued,  shall  be  pun** 
itfhed  with  imprisonmeut  oE  either  descriptioa  for  a  term  which  may  extend  to 
two  years  in  addition  to  any  term  of  imprisonment  to  whioh  he  may  be  liable 
under  any  other  section  of  this  chapter. 

346.  Whoever  wrong^fully  confines  any  person  in  suoh  manner  as  to  indi- 
cate an  intention  that  the  confinement  of  such  person  may  not  be  known  to 
any  person  interested  in  the  person  so  confined^  or  to  any  public  servant,  or 
that  the  place  of  such  confinement  may  not  be  known  to  or  dij^covered  by  any 
such  person  or  public  servant  as  hereinbefore  mentioned,  shall  be  puuL»hed 
with  imprisonment  of  either  descriptiou  for  a  term  which  may  extend  to  two 
years  in  addition  to  any  other  punishment  to  which  he  may  be  liable  for  such 
wrougful  confinement. 

317.  Whoever  wrongfully  confines  any  person  for  the  purpose  of  extort- 
ing from  the  person  confined,  or  from  any  person  interested  iu  the  person 
confined,  any  property  or  valuable  security,  or  of  constraining  the  person 
confined  or  any  person  interested  in  such  person  to  do  anything  illegal  or  to  give 
any  information  which  may  facilitate  the  commission  of  an  ofEence,  shall  be 
punidhed  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  years,  and  shall  also  be  liable  to  fine. 

34&  Whoever  wrongfully  confines  any  person  for  the  purpose  of  extort- 
ing from  the  person  confined  or  any  person  interested  in  the  person  confined 
any  confession  or  any  information  whioh  may  lead  to  the  detection  of  an  > 
offence  or  misconduct,  or  for  the  purpose  of  con  straining  the  person  confined 
or  any  person  interested  in  the  person  confined  to  restore  or  to  cause  the 
restoration  of  any  property  or  valuable  security  or  to  satisfy  any  claim  or 
demand,  or  to  give  information  which  may  lead  to  the  restoration  of  any 
property  or  valuable  secutity,  shall  be  punished  with  imprisonment  of  either 
deseription  for  a  term  which  may  extend  to  three  years,  and  shall  also  be 
liable  to  fine. 

0/  Criminal  Force  and  Assault  ^  • 

349.  A  person  is  said  to  use  force  to  another  if  he  causes  motion,  change 
of  motion  or  cessation  of  motion  to  that  other,  or  if  he  causes  to  any  substance 
such  motion,  or  change  of  motion,  or  cessation  of  moiioQ  as  brings  that  sub- 
stance into  contact  with  any  part  of  that  other's  body,  or  with  anything 

I  Oifencet  pm^hable  nnder  bb.  862,  856  and  868  are  oompoandable,  $ee  the  Code  of  Criminal 
Procedure,  1898  (Act  V  of  1898),  s.  845.  At  to  stage  of  proceecUngs  a«  which  no  composition 
is  allowable  mthoat  the  leave  of  the  Coort,  iee  ibid,  snb-section  (5). 

Ab  to  punishment  for  an  offence  under  s.  854  enquired  into  by  a  Council  of  Elders  in  a  Pun- 
jab Frontier  District  or  in  Baluchistan,  tee  the  Punjab  Frontier  Crimes  Regulation^  1887  (  IV  of 
1887),  B.  14,  Punjab  Code,  Ed.  1888,  p.  8i^6i  aud  Biluchistan  Code,  Ed.  1890,  p.  67. 


/ 
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which  that  other  is  wearino^  or  carrying,  or  with  anything  so  situated  that 
such  contact  affects  that  other's  sense  of  feeling  :  Provided  that  the  person 
cansing  the  motion^  or  change  of  motio  n,  or  cessation  of  motion  canpes  that 
motion,  change  of  motion,  or  cessation  of  motion  in  one  of  the  three  ways 
hereinafter  described : 

First. — By  his  own  bodily  power. 

Secondly. -^Bj  disposing  any  substance  in  such  a  manner  that  the  motion 
or  change  or  cessation  of  motion  takes  plaoe  without  any  further  act  on  his 
part,  or  on  the  part  of  any  other  person. 

Thirdly. — By  inducing  any  animal  to  move,  to  change  its  motion,  or  to 

cease  to  move* 

350.  Whoever  intentionally  uses  force  to  any  person,  without  that  per-  Criminal 
son's  consent,  in  order  to  the  committing  of  any  offence,  or  intending  by  the 
use  of  such  force   to  cause,  or  knowing  it  to  be  likely  that  by  the  use   of  such 
force  he  will  cause  injnry,  fear,  or  annoyance  to  the  person  to  whom  the  forc^ 
is  used,  is  said  to  use  criminal  force  to  that  other, 

Illpstrations, 

(a)  Z  is  Bittins^  in  a  moored  boat  on  a  river.  A  anfastens  tho  mooring,  and  thus  inten- 
tiopally  causes  the  boat  to  drift  down  the  stream.  Here  A  intentionally  oauses  motion  to 
Z,  and  be  does  this  by  disposing  substances  in  such  a  manner  that  the  motion  is  prodaoed 
without  any  other  aot  on  any  person's  part.  A  has  therefore  intentionally  nsed  force  to  Z, 
und  if  he  baa  done  so  witbont  Z's  consent,  in  order  to  the  committing  of  any  oflTenoe,  or 
intending  or  knowinc:  it  to  be  likely  that  this  use  of  force  will  cause  injury,  foar  or  annoy- 
i^ace  to  Z,  A  has  used  criminal  force  to  Z. 

(jb)  Z  is  riding  in  a  chariot.  A  lashes  Z's  horses,  and  thereby  caunes  tbem  to  quicken 
their  pace.  Here  A  has  caused  change  of  motion  to  Z  by  indacing  the  animals  to  change 
their  motion.  A  has  therefore  used  force  to  Z ;  and  if  A  has  done  this  without  Z*8  consent, 
intending  or  knowing  it  to  be  likely  that  he  may  thereby  injure,  frighten  or  annoy  Z; 
A  has  used  criminal  force  to  Z, 

(c)  Z  is  riding  in  a  palanquin.  A,  intending  to  rob  Z,  seizes  the  pole»  and  stops  the 
palanquin.  Here  A  has  caused  cessation  of  motion  to  Zt  and  he  has  done  this  by  his  own 
bodily  power.  A  has  therefore  used  force*  to  Z ;  and  as  A  has  aot^d  thus  intentionally 
without  Z*s  consent,  in  order  to  the  commission  of  an  offence,  A  has  used  criminal  force 
toZ. 

(d)  A  intentionally  pnahea  against  Z  in  the  street.  Here  A  has  by  his  own  bodily  power 
moved  his  own  person  so  as  to  bring  it  into  contact  with  Z.  He  has  therefore  intentionally 
used  force  to  Z ;  and  if  he  has  done  so  without  Z's  consent,  intending  or  knowing  it  to  be 
likely  that  he  may  thereby  injure,  frighten  or  annoy  Z,  he  has  t^sed  criminal  force  to  Z. 

(e)  A  throws  a  stone,  intending  or  knowing  it  to  be  likely  that  the  stone  will  be  thas 
brought  into  contact  with  Z,  or  with  Z's  clothes  or  with  something  carried  by  Z,  or  that  it 
will  strike  water,  and  dash  up  the  water  against  Z's  clothes  or  something  carried  by  Z. 
^er^,  if  the  throwing  of  the  stone  produce  the  elTeot  of  causing  any  substance  to  como  into 
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eenttflt  witb  2,  «r27f  ^ith«i,  A  bat  uttd  f ovm  to  Z  ;  t»d  if  be  did  ae  witboat  Z'i  MuenW 
latMiding  (kardby  to  iDJnxo^  f rifl^hten  or  annoj  Z^  he  baa  asad  crimioal  foaea  to  Zk 

(/)  A  intontionaliy  palla  up  a  woman's  veiL  Hera  A  intentionallj  uaaa  foroo  to  her, 
and  if  he  doaa  so  withoat  her  oonseut,  intending  or  knowing  it  to  be  likdy  ikat  he  may 
thereby  injure,  frighten,  or  annoy  her,  he  haa  naed  eriminal  force  to  bar. 

(ff)  Zw  bathing.  A  ponra  into  the  hath  water  which  he  knows  to  be  boSing,  Han  A, 
intentionally  by  hia  own  bodily  power  eanaea  anoh  motion  in  the  boiling  water  aa  brings 
that  waiter  inrto  oontaot  with  Z  or  wiih  other  water  ao  aitontod  that  anch  contact  mnat  affeot 
Z'f  aanse  of  faalmg :  A  haa  therefora  intontionaliy  nsed  force  to  Z  ;  and  if  he  baa  done  thia 
withont  Z's  consent,  intending  or  knowing  it  to  b  a  likely  that  ha  may  thereby  oanse  injury, 
fear  or  annoyance  to  Z^  A  haa  nsed  criminal  force* 

(A)  A  incites  a  dog  to  spring  npon  Z,  withoat  77b  consent.  Here^  if  A  intends  to  oanse 
injury,  fear  or  annoyance  to  Z,  he  oaes  eriminal  force  to  Z. 

351.  Whoerer  makes  any  gesture,  or  any  preparation,  intending  or 
knowing  it  to  be  likely  tliat  sneh  gesture  or  preparation  will  cause  any  person 
present  to  apprehend  that  he  who  makes  that  gesture  or  preparation  ia  aboofe 
to  use  criminal  force, to  that  persoui  is  8ai<l  to  oommit  an  assault. 

^xflanation.^^TAere  words  do  not  amount  to  an  assault.  But  the  words 
which  a  person  uses  may  give  to  his  gestures  or  preparations  such  a  meaning 
as  may  make  those  gestures  or  preparations   amount  to  an  assault. 

Zllustrationt, 

(a)  A  ahakes  bis  fiit  at  Z,  intending  or  knowing  it  to  be  likely  that  he  may  tbereby 
omaa  Z  to  believe  tbat  A  is  about  to  atriko  Z.    A  haa  oommiited  an  aasanlU 

(fi)  A  begins  to  nnlooae  the  mnzzle  of  a  fsrociooa  dog,  intending,  or  knowing  it  to  bo 
likely  tbat  be  may  tbareby  oanae  Z  to  beUeye  tbat  be  is  about  to  oanse  the  dog  to  attaok  Z. 
A  bas  committed  an  assault  npon  Z. 

(c)  A  takes  xqp  a  stick,  saying  to  .Z»  "I  will  give  yon  a  beating."  Here,  thoagb  the 
words  naed  by  A  oonld  in  no  ease  amount  to  an  assault  and  though  the  mere  gesture 
nnaooompaniad  by  any  other  circumstances,  might  not  amount  to  an  assault,  the  gesture 
^plained  by  tbo  words  may  amount  to  an  aasauU. 

352.  Whoever  assaults  or  uses  criminal  force  to  any  person  otherwise 
than  -on  grave  and  andden  pro  vocation  given  by  that  person,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may  eatend  to  thoso 
months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with  both* 

Explanation, — Grave  and  sudden  provocation  will  not  mitigate  the 
punishment  for  an  offence  under  this  section,  if  the  provocation  is  sought 
-or  voluntarily  provoked  hj  the  offender  as  au  excuse  for  the  offence^  ox 

if  the  ppovoeatiM  is  g^ven  hy  anything  ^done  in  obedience  to  the  law,  or 
by  a  public  servant  in  the  lawful  exercise  of  the  powers  of  such  public 
servant,  or 

if  the  provocation  is  given  by  anything  done  in  the  lawful  exercise  of  the 
;r^ht  of  ptiyate4efexiccu 
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Whetber  the  pvwvoeatum  iviis  gnre  «ad  trodden  etLOugh  to  mitigate  the 
offence,  is  aqoeertion  of  hot. 

353.  WbeeTor  annuilte  or  nses  oriainal  fevoe  to  any  person  being  |^  Assanit  or 
publio    servant    in   the  execution    of    his  duty    as   such    public   serrant^  foi^to deter 
or  with  intent    to    {Nnveat  or  deter    that    pereon    from  disofaarging  his  ^^^. 
duty  as  snchpnblio  servant^  or  in.  eonseqaoooe  of  anythii^  done  or  att^npted  discharge  of 
to  be  done  by  such  person  in  the  lawful  disdiarge  of  liis  duty  as  eoejb         °  ^' 
publio  servant^  shall  be  punished  with  imprisonoieiit  of  either   deserij^iion 
for  a  term  which  may  extend  to  two  yean^  or  with  fine,  or  with  both« 

3544  Whoever  assaults  or  uses  criminal  force  to  any  woman,  intending  to  Afuanlt  or  cri- 
outrage  or  knowing  it  to  be  likely  that  he  will  thereby  outrage  her  modesty^  woman  with 
shall  be  punished  vnth  imprisonment  of  either  description  for  a  term  which  ^^1^ 
may  extend  to  two  years^  or  with  finCi  or  with  both,  her  modesty. 

355.  Whoever  assaults  or  nses  criminal  force  to  any  person^  intending  Assault  or 
thereby  to  dishonour  that  person,  otherwise   than   on  grave   and  sudden  pro-  with  intent  to 
vocation  given  by  that  person,    shall    be  punished    with   imprieonment  of  ^^^ojjo^r  per* 
either  description  for  a  term  which  may  extend   to   two  yearsi  or  with  fine*  than  on  grave 
or  withlsoth. 

356«  Whoever  sssanltB  t>r  uses  criminal  fbrce  to  any  person,  in  attempting  Assault  or 
to  oommiit  tihoft  on  any  psoperiy  which  Aai  person  is  iJien  wearing  or  caiiry-  i^^t^pt  ^ 
ing,  oball  be  punished  with  impriaonmanA   of  eitbu:  description  for  a  term  ^^^^  ^^^^^ 
which  may  extend  to  two  years,  or  with  fine,  or  with  both*  carried  by^a 

person* 

857^  Wbaerer  assautts  or  uses  oriminai  force  to  any  person,  in  attempt*  Assanitw 
ing  wrongfully  to  oonfine  that  perscm,  shall  be  ponislMd  with  impriscmadnt  ^^^^ 
•of  either  deaoriptiooi  for  a  term  which  may  extend  to  one  yeari  ior  with  '^^^^it 
£ne  which  may  extend  to  one  thousand  mpees,  or  with  hoth«  to  confine  a 

person. 

358.  Whoever  assaults  or  uses  criminal  force  to  any  person  on  grave  and  Assault 
sndden  provocation  given  hy  that   person^    shall  be  punished   with  simple  force  on 
imprisonment  for  a  term  which  may  extend   to  one  month,   or  with  fine  ^^^  ^ 
which  may  extend  to  two  hundred  rupees,  or  with  both* 

I!splanation.^-^The  last  section  is  subject  to  the  same  explanation  as 
section  862. 

Of  Kidnapping ^  Alduetion^  Slavery  and  Forced  Labour  ^« 

35d.  Kidnapping  is  of  two  kinds  :  kidnapping  from  British  Indiay  and  Tci^n^j^rtQ. 
Udnapping  from  lawful  goardianship. 

'  Offences  punishable  ander  s.  874k  are  compoandable,  tee  the  Code  of  Criminal  Procedore* 
1898  (Act  y  of  1888),  s.  S46.  As  to  stage  of  proceedings  at  which  no  composition  k  allom^le 
without  the  leave  of  the  Courts  eee  ibid,  sub-section  (5^. 

As  to  punishmeut  for  offences  under  bb.  868  to  SCO^  enqiilie4lnto  by  aCkrandl  of  ElderB  in  the 
Fni^b  Ffiontier  I^tiicts  or  in  Baluchistan*  eee  the  Punjab  Jiontier  Crimes  Begulatton,  1887 
(IV  of  1887}«  ■.  H  Punjab  Code,  Ed.  1888,  p.  896,  and  Baluchistan  Code,  Ed.  1880,  p.  ^. 
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360.  Whoever  conveys  any  person  beyond  the  limits  of  British  India 
without  the  consent  of  that  person^  or  of  some  person  legally  authorized  to  con« 
sent  on  behalf  of  that  person,  is  said  to  kidnap  that  person  from  British 
India. 

361.  Whoever  takes  or  entices  any  minor  under  fourteen  years  of  age  if 
a  male,  or  under  sixteen  years  of  age  if  a  female,  or  any  person  of  unsound 
mind,  out  of  the  keeping  of  the  lawful  guardian  of  such  minor  or  person  of 
unsound  mind  without  the  consent  of  such  guardian,  is  said  to  kidnap  such 
minor  or  person  from  lawful  guardianship. 

Explanation.'^l^e  words  '^  lawful  guardian^'  in  this  section  include  any 
person  lawfully  entrusted  with  the  care  or  custody  of  such  minor  or  other 
person. 

Jir<jg?Wo«.— This  section  does  not  extend,  to  the  act  of  any  person  who 
in  good  faith  believes  himself  to  be  the  father  of  an  illegitimate  child,  or  who 
in  good  faith  believes  himself  to  be  entitled  to  the  lawful  custody  of  such  child 
unless  such  act  is  committed  for  an  immoral  or  unlawful  purpose. 

362.  Whoever  by  force  compels,  or  by  any  deceitful  means  induces,  any 
person  to  go  from  any  place,  is  said  to  abduct  that  person. 

363.  Whoever  kidnaps  any  person  from  British  India  or  from  lawful 
guardianship,  shall  be  punished  with  imprisonment  of  either  description  for 
a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

364.  Whoever  kidnaps  or  abducts  any  person  in  order  that  such  person 
may  be  murdered  or  may  be  so  disposed  of  as  to  be  put  in  danger  of  being 
murdered,  shall  be  punished  with  transportation  for  life,  or  rigorous  imprison- 
ment for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to 

fine. 

Illustrafionf* 

(a)  A  kidnaps  Z  from  British  India,  intending  or  knowing  it  to  be  likely  that  Z  may 
be  aacrificed  to  an  idol.    A  has  committed  tie  offence  defined  in  this  section. 

(6)  A  forcibly  carries  or  entices  B  away  from  bis  home  in  order  that  B  may  be 
mnrdered.    A  has  committed  the  offence  defined  in  this  section. 

365.  Whoever  kidnaps  or  abducts  any  person  with  intent  to  cause  that 
person  to  be  secretly  and  wrongfully  confined,  shall  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine. 

366.  Whoever  kidnaps  or  abducts  any  woman  with  intent  that  she  may 
be  compelled,  or  knowing  it  to  be  likely  that  she  will  be  compelled  to  marry 
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any  peison  against  her  wiU^  or  in  order  that  ehe  may  be  forced  or  seduced  to  compel  ber 
illicit  intercourse^  or  knowing  it  to  be  likely  that  she  will  be  forced  or  seduced  "**"**8«.  etc. 
to  illicit  intercourse,  shall  be  punished  with  imprisonment   of  either  descrip* 
tion  for  a  term  which  may  extend  to  ten  years^  and  shall  also  be  liable  to  fine. 

367.  Whoever  kidnaps  or  abducts  any  person  in  order  that  such  person  Kidnapping 
may  be  subjected,  or  may  be  so  disposed  of  as  to  be  put  in  danger  of  being  in  order\o"^ 
subjected  to  grievous  hurt,  or  slavery,  or  to  the  unnatural  lust  of  any   person,  ™^*to 

or  knowing  it  to  be  likely  that  such  person  will  be  so  subjected  or  disposed  of,  grievous  hurt, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years^  and  shall  also  be  liable  to  fine. 

368.  Whoever,  knowing  that  any  person  has  been  kidnapped,  or  has  been  Wrongfullj 
abducted,  wrongfully  concealfl  or  confines  such  person,  shall  be  punished  in  the  keeptng^n  ^' 
same  manner  as  if  he  had  kidnapped  or  abducted  such  person  with  the  same  f?"fii^ement 

-        1  kidnapped 

intention  or  knowledge,  or  for  the  same  purpose  as  that  with  or  for  which  he  or  abducted 
conceals  or  detains  such  person  in  confinement*  person. 

369.  Whoever  kidnaps  or  abducts  any  child  under  the  age  of  ten  years^  Kidnapping 
with  the  intention  of  taking  dishonestly  any   movable  property  from  the  chiW^under^ 
person  of  such  child^  shall  be  punished  with  imprisonment  of  either  descrip-  K^  y?"'" 
tion  for  a  term  which  may  extend  to  seven  years^  and  shall  also  be  liable  to  steal 

to  fine.  ''^"^  '^^ 

^  person. 

370.  Whoever  imports,  exports,  removes,  buys^  sells,  or  disposes  of  any  Buying  or 
person  as  a  slave,  or  accepts,  receives,  or  detains  against  his  will  any  person  an/pewon'as 
as  a  slave,  shall  be  punished  with  imprisonment  of  either  description  for  a  '^  '^^®* 
term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

871.  Whoever  habitually  imports,  exports,  removes,  buys,  sells,  trafiics.  Habitual 
or  deals  in  slaves,  shall  be   punished   with  transportation  for  life,  or  with  sUvesf  " 
imprisonment  of  either  description  for  a  term  not  exceeding  ten  years,  and 
shall  also  be  liable  to  fine. 

372.  Whoever  sells,  lets  to  hire,  or  otherwise  disposes  of  any  minor  under  Celling  minor 
the  age  of  sixteen  years,  with  mtent  that  such  minor  shall  be  employed  or  of'prortHu!" 
used  for  the  purpose  of  prostitution  or  for  any  unlawful  and  immoral  purpose    '^®"»®'^ 

or  knowing  it  to  be  likely  that  such  minor  will  be  employed  or  used  for  any 
such  purpose,  shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

373.  Whoever  buys,  hires,  or  otherwise  obtains  possession  of  any  minor  Buying 
under  the  age  of  sixteen  years,  with  intent  that  such  minor  shall  be  employed  paroJiw' 


of  prottiia- 
tion,  eto. 


UnUwfal 

eompnloorj 

labour. 


Biipe. 


PnniBhroont 
for  rnpe. 
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or  used  for  tbe  purpose  of  proetitation,  or  for  any  nnlfiwful  and  immorai  purpose, 
or  knowing  it  to  be  likely  that  snob  minor  will  be  employed  or  nied  for  any 
8uoh  purpose^  ehall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  ten  years^  and  shall  also  be  liable  to  fine, 

374.  Whoever  unlawfully  compels  any  person  to  labour  against  the  will 
of  that  person,  shall  be  punished  with  imprisonment  of  dther  description  for 
a  term  which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

Of  Rape ». 

875.  A  man  is  said  to  commit  "rape,  "  who,  except  in  the  case  hereinafter 
excepted,  has  sexual  intercourse  with  a  wolnail  under  circumstances  falliiKy 
under  any  of  the  five  following  descriptions  :•<* 

jPi>«/.— Against  her  WilK 

Secondly, — Without  her  consent. 

7^  If  jfy .— -With  her  consent,  when  her  consent  has  been  obtained  by 
putting  ker  in  fear  of  death,  or  of  hurt. 

Fourthly. -^^iiik  her  consent,  when  the  man  knows  that  ho  is  not  her 
husband,  and  that  her  consent  is  given  because  she  believes  that  he  is  another 
man  to  whom  she  is  or  believes  herself  to  be  lawfully  married. 

Fifthly r^'Wiih  or  without  her  consent,  when  she  is  under  twelve  *  years 
of  age. 

j^;rj!7^a^a^t(>» 4—- Penetration  is  suflScient  to  constitute  tbe  sexual  intercourse 
necessary  to  the  offence  of  rape. 

jBarctfjp^fon.— Sexual  intercourse  by  a  man  with  his  own  wife,  the  wife 
not  being  under  twelve  '  years  of  age,  is  not  rape. 

376.  Whoever  commits  rape  shall  be  punished  with  trangporiatioli  for 
life,  or  with  imprisonment  of  either  description  for  a  term  which  may  extend 
to  ten  years,  and  shall  also  be  liable  to  fine. 


>  As  toivhipping,  M0  tbe  Whipping  Act,  1S64  (VI  of  1864),  st.  4  and  6,  printed  in/ra,  p.  429; 
in  the  Punjab  Kroniier  Districts  «nd  Balacbistan,  tM  th^  Panjub  Frontier  Crimes  Regulation' 
1887  (IV  of  1887),  s.  8,  Punjab  Code,  £d.  1888,  p.  895,  and  Balacbistan  Code,  Kd.  189o| 
p.  66. 

As  to  pnnishroent  T?here  an  offence  is  enquired  into  by  a  Council  of  Klders  in  a  Punjab 
Frontier  District  or  in  Balnchistetoi  »ee  thid^  f,  14. 

'The  word  ''twelve"  was  substituted  for  the  word '<  ten "  by  the  Indian  Criminal  Law 
Amendment  Act,  1891  (X  of  18&1)|  s,  1. 
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Of  Unnatural  offenteM^. 

377.    Whoever  voluntarily  has  carnal  intercourse  against  the  order  of  Uncatuna 
nature  with  any  man,  woman,  or  animal  shall  be  punished  with  transportation  ^^^^^^ 
for  life,  or  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

Explanation. — Penetration  is   sufficient   to   constitute   the   carnal  inter- 
course necessary  to  the  ofEence  described  in  this  section. 

CHAPTER  XVII«. 
Of  Offekces  against  Profbbty. 

Of  n^t\ 

878.  Whoever,  intending  to  take  dishonestly  any  movable  property  out      Theft, 
of  the  possession  of  any  person  without  that  person's  consent,  moves  that  pro- 
perty in  order  to  such  taking,  is  said  to  commit  theft. 

Explanation  i,— «A  thing  so  long  as  it  is  attached  to  the  earth  not  be- 
ing movable  property,  is  not  the  subject  of  theft;  but  it  becomes  capable  of 
being  the  subject  of  theft  as  soon  as  it  is  severed  from  the  earth. 

Explanation  ;?.— A  moving  effected  by  the  same  act  which  effects  the 
severance,  may  be  a  theft. 

Explanation  d.—^A  person  is  said  to  cause  a  thing  to  move  by  removing 
an  obstacle  which  prevented  it  from  moving,  or  by  separating  it  from  any 
other  thing,  as  well  as  by  actually  moving  it. 

Explanation  4. — A  person,  who  by  any  means  causes  an  animal  to  move, 
is  said  to  move  that  animal,  and  to  move  everything  which,  in  consequence  of 
the  motion  so  caused,  is  moved  by   that  animal* 

Explanation  5. — ^The  consent  mentioned  in  the  definition  may  be  express 


1  Ai  to  wbipping,  see  the  Whipping  Act,  1864  (VI  of  1864),  w.  4  to  6,  printed  t n/ra,  p.  429. 
and  in  the  Punjab  Frontier  Districts  and  Baluchlstiin,  the  Punjab  Frontier  Crimee  Regulation, 
1887  (IV  of  1887),  e.  8,  Ponjab  Code,  Ed.  1888,  p.  896,  Md  Baluchimn  Code,  Kd.  1800,  p.  66. 

■  Ab  to  punishment  where  an  offence  is  enquired  into  by  a  Council  of  Elders  in  a  Punjab 
Frontier  District  or  in  Baluchistan,  see  the  same  Regulation,  s.  14.  j      ni.    wrr 

As  to  oDhaoeed  punishment  for  second  conviction  for  certain  ofltences  under  Cn.  AVii, 

"**'«  As 'to 'doty  to  give  information  of  oiFeuties  punishable  under  s.  882,  $ee  the  Code  of 
Criminal  Procedure.  1898  (Act  V  of  1898),  B.  44.  .    «, .     .       .  s.    tocA  /vi 

As  to  whipping  for  offences  under  ss.  878,  880,  381  and  883,  see  the  Whipping  Act,  1864  (VI 
of  1864).  BS.  2  and  8.  ,     ^         _  _         .    . 

As  to  whipping  for  offences  under  s.  882  in  Upper  Burmo,  He  the  Upper  Burma  Laws  Act. 
1886  (XX  of  1886).  s.  7,  cl.  (c),  and  Sch.  Ill,  Burma  Code,  Ed.  1889,  pp.  868  wd  »7I ;  in  the 
Punjab  Frontier  Districts  and  Baluchistan,  see  the  Punjab  Frontier  Crimes  Regulation,  1887  (iv 

As  to  punisliment  for  offences  under  ss.  879-382,  enquired  into  by  a  Council  of  Blders 
in  a  Punjab  Frontier  District  or  in  Baluchistan,  eee  s.  14  of  the  same  Regulation. 

Aa  to  extortion  by  threat  of  accoiation  of  an  offence  under  s.  377,  su  u.  888  and  880  %nfra. 
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or  implied,  and  may  be  given  either  by  the  person  in  posaeeston,  or  bj  any 
person  having  for  that  purpose  authority  either  express  or  implied. 

IlluHraiiane, 

(a)  A  oats  down  a  tree  oo  Z's  gronad,  with  the  intention  of  dbhoneetlj  taking  the  tree 
out  of  Z*8  potaession,  without  Z's  consent.  Here,  as  soon  as  A  hae  eevered  the  tree,  in 
order  to  such  taking,  he  has  committed  theft. 

(6)  A  pats  a  bait  for  dogs  in  his  pocket,  and  thus  indaces  Z's  dog  to  foHow.  Here 
if  A*8  intention  be  dishonestly  to  take  the  dog  oat  of  Z's  possession  without  Z's  consent,  A 
has  committed  theft  as  soon  as  Z's  dog  has  begun  to  follow  A« 

(c)  A  meets  a  bulloek  carrying  a  box  of  tieasure.  He  driTes  the  bullock  in  a  certain 
direction,  in  order  that  he  may  dishonestly  take  the  treasure.  As  soon  as  the  bullock  begins 
to  move,  A  has  conamitted  theft  of  the  treasure* 

(d)  A,  being  Z's  servant,  and  entrusted  by  Z  with  the  care  of  Z's  plate,  dishonestly 
runs  away  with  the  plate,  without  Z's  consent.    A  has  committed  theft. 

(e)  Z,  going  on  a  journey,  entrusts  his  plate  to  A,  the  keeper  of  a  ware»hooBe,  till  Z 
shall  return,  A  carries  the  plate  to  a  gold-smith  and  sells  it  Here  the  plate  was  not  in  Z's 
possession.  It  could  not  therefore  be  taken  out  of  Z's  possession,  and  A  has  not  eonmiitted 
theft  though  he  may  have  committed  criminal  breach  of  trust. 

(f)  A  finds  a  ring  belonging  to  Z  on  a  table  in  the  boose  which  Z  occupies.  Here  the 
ring  is  in  Z's  posseision,  and  if  A  dishonestly  removes  it,  A  commits  theft. 

(J)  A  finds  a  ring  lying  on  the  high-road,  not  in  the  possession  of  any  person.  A  by 
taking  it,  commits  no  theft,  though  he  may  commit  criminal  misappropriation  of  property. 

(A)  A  sees  a  ring  belonging  to  Z  lying  on  a  table  in  Z's  house.  Not  venturing  to  mis- 
appropriate the  ring  immediately  for  fear  of  search  and  detection,  A  hides  the  ring  in  a 
place  where  it  is  highly  improbable  that  It  will  ever  be  found  by  Z,  with  the  intention  of 
taking  the  ring  from  the  hiding  place  and  selling  it  when  the  loss  is  forgotten.  Here  A 
at  the  time  of  first  moving  the  ringi  commits  theft. 

(•)  A  delivers  his  watch  to  Z,  a  jeweller,  to  be  regulated.  Z  carries  it  to  his  shop.  A, 
not  owing  to  the  jeweller  any  debt  for  which  the  jeweller  might  lawfully  detain  the  watch 
as  a  security,  enters  the  shop  openly,  takes  his  watch  by  force  out  of  Z's  baud,  and  carries  it 
away.  Here  A,  though  he  may  have  committed  criminal  trespass  and  assault,  has  not  com- 
mitted theft,  inasmuch  as  what  he  did  was  not  done  dishonestly. 

(/)  If  A  owes  money  to  Z  for  repairing  the  watch,  and  if  Z  retains  the  watch  lawfully 
as  a  security  for  the  debt,  and  A  takes  the  watch  out  of  Z's  possession,  with  the  intention  of 
depriving  Z  of  the  property  as  a  security  for  his  debt,  he  commits  thoft,  inasmuch  as  he 
takes  it  dishonestly. 

^  (*)  Again  if  A,  having  pawned  his  watch  to  Z,  takes  it  out  of  Z'e  possession  without 
Z's  consent,  not  baring  paid  what  he  borrowed  on  thewatcb,  he  commits  theft,  though  the 
watch  is  his  own  property,  inasmuch  as  he  takes  it  dishonestly. 

(0  A  takes  an  article  belonging  to  Z  out  of  Z's  posaecsion,  without  Z's  consent,  with 
the  intention  of  keeping  it  until  he  obtains  money  from  Z  as  a  re wai-d  for  its  restoration. 
Here  A  takes  dishonestly  ;  A  has  therefore  committed  theft 

(m)  A,  being  on  friendly  terms  with  Z,  goee  into  Z's  library  in  Z's  absence,  and  takes 
away  a  book  without  Z's  express  consent,  for  the  purpose  merely  of  reading  it,  and  with  the 
intention  of  returning  it.  Here,  it  is  probable  that  A  may  have  conceived  that  he  had  Z  s 
implied  consent  to  use  Z's  book.    If  this  was  A's  impression,  A  has  not  committed  theft. 
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(n)  A  atks  obarity  from  Z'ti  wife.  She  gives  A  money,  food,  and  clothes,  vbioh  A 
knows  to  belong  to  Z  ber  bosband*  Here,  it  is  probable  that  A  may  conceive  tbat  Z's  wife 
is  antborized  to  giye  away  alms.    If  tbis  was  A's  impression,  A  baa  not  committed  theft. 

(o)  A  is  the  paramour  of  Z's  wife.  She  gives  A  valnable  property,  which  A  knows  to 
belong  to  her  husband  Z,  and  to  be  sacb  property  as  she  has  not  authority  from  Z  to  give. 
If  A  takes  the  property  dishonestly,  he  commits  theft. 

(p)  A  in  good  faith,  believing  property  belonging  to  Z  to  be  A's  own  property,  takes 
tbat  property  out  of  B's  possession.  Here,  as  A  does  not  take  dishonestly,  he  does  not 
commit  theft. 

379.  Whoever  commits  theft;  shall  be  punished  with  imprisonment  of  Punishment 
either  description  for  a  term  which  may  extend  to  three  years^  or  with   fine,        ^e£t, 
or  with  both. 

380.  Whoever  commits  tbeft  in   any   building,  tent   or  vessel,  'which  Theft  in 
bnilding,  tent  or  vessel  is  used  as  a  human  dwelling,  or  used  for  the   custody  hrus^^eto. 
of  property,  shall  be  pnnished  with  imprisonment  of  either  description  for  a 

term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

381.  Whoever  being  a  clerk    or  servant,    or   being  employed    in  the  Theft  by 
capacity  of  a  clerk  or  servant,  commits  theft  in  respect  of  any  property  in  *^^^^^  ^^  - 
the  possession  of  his  master  or  employer,  shall  be  punished  with  imprisonment  property  in 
of  either  description  for  a  term  which  may  extend  to  seven  years,   and  shall  ^^r!^" 
also  be  liable  to  fine, 

382.  Whoever    commits  theft,    having    made  preparation  for  causing  Theft  after 
death,  or  hurt,  or  restraint,  or  fear  of  death,  or  of  hurt,  or  of  restraint,  to  any  pwpft^tion 

'^  ..<,  .  f  J    made  for 

person,  in  order  to  the  committing  of  such  theft,  or  in  order  to   the  effecting  cftusing 
of  his  escape  after  the  committing  of  such  theft,  or  in  order  to   the  retaining  ^^  restraint, 
of  property  taken  by  such  theft,  shall  be  punished  with  rigorous  imprisonment  '°  °^®''  ^ 
for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine*  ting  of  the 

„,  theft. 

Illusirattons* 

(a)  A  commits  theft  on  property  in  Z's  possession ;  and,  while  committing  tbis  theft, 
be  has  a  loaded  pistol  noder  his  garment,  having  provided  this  pistol  fox  the  purpose  of 
hurting  Z  in  case  Z  should  resist.    A  has  committed  the  ofiFence  defined  in  tbis  section. 

{h)  A  picks  Z's  pocket,  having  posted  several  of  bis  companions  near  him,  in  order 
that  they  may  restrain  Z,  if  Z  should  perceive  what  is  passing  and  should  resist,  or  should 
attempt  to  apprehend  A.    A  has  committed  the  offence  defined  in  this  section. 

Of  Extortion  K 
383*  Whoever  intentionally  puts  any  person  in  fear  of  any  injury  to  that   fixtortion. 
person,  or  to  any  other,  and  thereby  dishonestly  induces  the  person   so  put   in 
fear  to  deliver  to  any  person  any  property  or  Valuable  security  or  anything 


^  As  to  the  application  of  ss.  888  and  889  to   offences  under  special  or  local  laws,  see 

s.  40,  iupra. 

As  to  wbippinfT  fot  offences  defined  in  ss.  888  and  889,  see  the  Whipping  Act»  1864  (Vl  of 
1864),  SB.  2  and  8,  printed  infra,  p.  429. 

As  to  whipping  for  offences  defined  io  ss.  886  and  887  in  Upper  Burma,  eee  the  Upper  Burma 
Laws  Act»  1886  (XX  of  1886),  s.  7.  ol.  (o),  and  Scb.  Ill,  Burma  Code,  Kd.  1S89,  pp.  863  and  871. 


PanUhinent 
for  extortion. 


Fattingr 
person  in 
fear  of 
injury  in 
order  to 
commit 
extortion. 

Extortion  by 
putting  a 
person  in 
fear  of  death 
or  grievous 
hurt. 

Potting 
person  in 
fear  of  death 
or  of 
grievons 
hurt,  in  order 
to  commit 
extoiiion. 

Extortion  by 
threat  of 
accusation  of 
an  offence 
punishable 
vrith  death 
or  transport- 
ation, etc. 


Putting 
person  in 
fear  of 
aconsation  of 
offence^  in 
order  to 
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signed  or  gealed^  which  may  be  oonverted  into  a  valuable  seouritji  oommita 

*'  extortion." 

Illustraiions. 

(«)  A  ibrealent  to  pobliah  a  defamatory  libel  oonceroing  Z^  nnlesi  Z  gives  him  money. 
He  thai  indnoei  Z  to  give  him  money.    A  has  eommitted  extortion. 

(5)  A  threateoB  Z  tbat  he  will  keep  Z'e  ehild  in  wrongful  oonfinement,  nnleea  Z  will 
eign  and  deliver  to  A  a  promisaorj  note,  bindiag  Z  to  pay  certain  moneye  to  A.  Z  signs 
and  delivers  the  note.    A  has  committed  extoHion. 

(e)  A  threatens  to  send  club-men  to  plough  np  Z'e  fields^  unless  Z  will  sign  and  deliver 
to  B  a  bend  binding  Z  nnder  a  penalty  to  deliver  certain  produce  to  B,  and  thereby  indnoes 
Z  to  sign  and  deliver  the  bond.    A  has  eommitted  extortion. 

(d)  A,  by  putting  Z  in  fear  of  grievous  hurt,  dishonestly  induces  Z  to  nign  or  affix  his 
seal  to  a  blank  paper  and  deliver  it  to  A.  Z  signs  and  delivers  the  paper  to  A.  Here,  as 
the  paper  so  signed  may  be  converted  into  a  Taluable  security,  A  has  eommitted  extortion* 

384.  Whoever  oommits  extortion  shall  be  pimished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  three  years^  or  with  fine^ 
or  with  both, 

885«  Whoever,  in  order  to  the  committing  of  extortiofii  puts  any  person 
in  fear,  or  attempts  to  pat  any  person  in  fear  of  any  injury,  shall  be  punished 
with  imprisonment  of  ^ther  description,  for  a  term  which  may  extend  to  two 
years,  or  with  fine,  or  with  both. 

386.  Whoever  commits  extortion  by  putting  any  person  in  fear  of  deatti 
or  of  grievous  hurt  to  that  person  or  to  any  other,  shall  be  punished  with  im* 
prisonment  oi  either  description  for  a  term  which  may  extend  to  ten  years, 
and  shall  also  be  liable  to  fine. 

387.  Whoever,  in  order  to  the  committing  of  extortion,  puts  or  attempts 
to  put  any  person  in  fear  of  death  or  of  grievous  hurt  to  that  person  or  to  any 
other,  shall  be  punished  with  imprisonment  of  cither  description  for  a  term 
which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

386.  Whoever  oommits  extortion  by  putting  any  person  in  fear  of  an  ac- 
cusation against  that  person  or  any  other,  of  having  committed  or  attempted 
to  commit  any  offence  punishable  with  death,  or  with  transportation  for  life^ 
or  with  imprisonment  for  a  term  which  may  extend  to  ten  years,  or  of  having 
attempted  to  induce  any  other  person  to  oommitsuch  offence,  shall  bepnnished 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  tea 
years,  and  shall  also  be  liable  to  fine ;  and,  if  the  ofEenoe  be  one  punishable 
under  section  877  of  this  Code,  may  be  punished  with  transportation  for  life, 

389.  Whoever,  in  order  to  the  committing  of  extortion,  puts  or  attempts 
to  put  any  person  m  fear  of  an  accusation,  against  that  person  or  any  other, 
of  having  committed  or  attempted  to  commit  an  offence,  punishable  with 
death,  or  with  transportation  for  life,  or  with  imprisonment  for  a  term  whioh 
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may  extend  tp  teu  years,  shall  be   p^Di^hJed  with  impriBonmeDt  of  either  eommtt 
deBcription  for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable  o^^f<^o°« 
to  fine ;   and,  if  the  offence  be  punishable  under  section  S77  of  this  Code,  may 
be  punished  with  transportation  for  life, 

0/  Soibersf  and  Dacoityi. 

390.  In  all  robbery  there  is  either  theft  or  extortion,  Bobl>ei7. 

Theft  is  "  robbery/'  if,  in  order  to  the  committing  of  the  theft,  or  in  com-  When  theft 
mittiDg  the  theft,  or  in  carrying  away  or  attempting  to  carry  away  property  "'*'^*'®''y* 
obtained  by  the  theft,  the  offender,  for  that  end,  voluntarily  causes  or  at- 
tempts to  cause  to  any  person  death  or  hurt,  or  wrongful  restraint,  or  fear  of 
instant  death,  or  of  instant  hurt,  or  of  instant  wrongful  restraint. 

Extortion  is  ^  robbery ,''  if  the  offender,  at  the  time  of  committing  the  When 
extortion,  is  in  the  presence  of  the  person  put  in  fear,  and  commits  the   extor-  JJ^^I^^J*  ** 
tion  by  putting  that  person  in  fear  of  instant  death,  of  instant  hart,  or  of  in- 
stant wrongful  restraint  to  that  person,  or  to  some  other  person,  and,  by  so 
putting  in  fear,  induces  the  person  so  put  in  fear  then  and  there  to  deli?er  up 
the  thing  extorted. 

Sxjflanafion.'^The  offender  is  said  to  be  present  if  he  is  sufficiently  near 
to  put  the  other  person  in  fear  of  instant  death,  of  instant  hurt,  or  of  instant 
wrongful  restraint. 

Illue^rationt. 

(a)  A  holds  Z  down,  and  fraadulently  takes  Z*b  money  and  jewels  from  Z*8  clothes 
without  Z's  eonsent*  Here  A  has  oommitted  theft,  and  in  order  to  the  oommitting  of  that 
theft,  has  volaotarily  caused  wrongful  restraint  to  Z.    A  has  therefore  oommitted  rohhery. 

(5)  A  neets  Z  on  the  bigh-roftd,  shows  a  pistol,  and  demands  Z's  purse.  Z,  in  conse- 
qoence,  torreBders  bis  purse.    Here  A  has  extorted  the  purse  from  Z  by  putting  bim  ia 


^  Afl  to  duty  to  give  information  of  offences  punishable  nnder  ss,  892  to  899  or  402,  tee  the 
Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  s.  44^  and  the  same  section  as  amended  for  Burma 
by  the  Upper  Burma  Village  BegulaUon,  1887  (XIV  of  1887),  s.  4^  and  by  the  Lower  Burma  Villtge 
Act,  1889  (III  of  1889),  s.  6,  as  to  dacoity  and  robbery.  For  Regulation  XIV  of  1887,  eee  the 
revised  edition*  as  modified  up  to  Ist  April,  1891,  published  by  the  Legislative  Department  for  Act 
III  of  1889,  see  the  Burma  Code,  Ed.  1889,  p.  292. 

As  to  whipping  for  offences  under  ss.  890,  891,  893  and  894,  m«  the  Whipping  Act,  1864  (VI  of 
1864),  ss.  4  aud  6,  printed  infra,  p.  429;  for  offences  under  ss.  892  and  402,  in  Upper  Burma,  tee  the 
Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  7,  ol.  (0),  and  80b,  III,  Burma  Code,  Jiid.  1889,  pp. 
868  and  871 ;  for  offences  under  ss,  892-899  in  the  Punjab  Frontier  Districts  and  in  Bolaohistan, 
eee  the  Punjab  Frontier  Crimes  Begolation,  1887  (IV  of  1887)f  •.  8,  Panjab  Code,  Ed.  1888^  p.  Z^, 
and  Baluchistan  Code,  Bd.  1890,  p.  55. 

As  to  punishment  for  offences  under  ss.  892*899,  enq aired  into  by  a  Council  of  Blders  ia  a 
Punjab  Frontier  District  or  in  Balacbistaoj  eee  s.  14  of  the  same  Kegulation. 
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Daeoitj. 


PntiithtDent 
for  robbery. 


Attempt  to 

commib 

robbery. 


Volontarily 
oaneinti^  hart 
ia  oommit- 
ting  robbery. 


PonSsbment 
for  daooity. 


Dacoity  with 
mttrder. 


Robbery  or 
dacoity,  with 
attempt  to 
eame  death 
or  grievous 
hart. 

Attempt  to 


fear  of  instant  hurt,  and  being  at  the  time  of  committing  the  extortion' in  bis  preoenoe.  A 
has  therefore  oommitted  robbery. 

(0)  A  meets  Z  and  Z's  ehild  on  the  high-road.  A  takes  the  obild,  and  threatens  to 
fling  it  down  a  precipice  unless  Z  delivers  his  puxse.  Z,  in  oonseqnenee,  deliTers  his  parse. 
Here  A  has  extorted  the  parse  from  Z,  by  oansing  Z  to  be  in  fear  of  instant  bnrt  to  {the 
child  who  is  there  present.    A  has  therefore  committed  robbery  on  Z. 

(d)  A  obtains  property  from  Z  by  saying—**  Yonr  child  is  in  tbe  bands  of  my  gang, 
and  will  bs  put  to  deatb  unless  yon  send  us  ten  thousand  ropees.*'  1  bis  is  exiortion,  and 
punishable  as  sucb :  but  it  is  not  robbery,  unless  Z  is  put  in  fear  of  the  instant  death  of 
bis  child. 

391t  When  five  or  more  persons  conjointly  commit  or  attempt  to  commit 
a  robbery,  or  where  the  whole  number  of  persons  conjointly  committing  or 
attempting  to  commit  a  robbery,  and  persons  present  and  aiding  such  com- 
mission or  attempt,  amount  to  five  or  more,  every  person  so  committing, 
attempting  or  aiding,  is  said  to  commit  ''  dacoity/' 

392,  Whoever  commits  robbery,  shall  be  punished  with  rigorous  imprison- 
ment for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine; 
and,  if  the  robbery  be  committed  on  the  highway  between  sunset  and  sunrise, 
the  imprisonment  may  be  extended  to  fourteen  years. 

393,  Whoever  attempts  to  commit  robbery  shall  be  punished  with  rigor- 
ous imprisonment  for  a  term  which  may  extend  to  seven  years,  and  shall  also 
be  liable  to  fine. 

394,  If  any  person,  in  committing  or  in  attempting  to  commit  robbery, 
voluntarily  causes  hurt,  such  person,  and  any  other  person  jointly  concerned  in 
committing  or  attempting  to  commit  such  robbery,  shall  be  punished  with 
transportation  for  life  or  with  rigorous  imprisonment  for  a  term  which  may 
extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

895.  Whoever  commits  dacoity  shall  be  punished  with  transportation  for 
life,  or  with  rigorous  imprisonment  for  a  term  which  may  extend  to  ten  years, 
and  shall  also  be  liable  to  fine. 

396*  It  A^y  one  of  five  or  more  persons,  who  are  conjointly  committing 
dacoity,  commits  murder  in  so  committing  dacoity,  every  one  of  those  persons 
shall  be  punished  with  death,  or  transportation  for  life,  or  rigorous  imprison- 
ment for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

397t  liy  at  ihe  time  of  committing  robbery  or  dacoity,  the  ofEender  uses 
any  deadly  weapon,  or  causes  grievous  hurt  to  any  person,  or  attempts  to  cause 
death  or  grievous  hurt  to  any  person,  the  imprisonment  with  which  such 
offender  shall  be  punished  shall  not  be  less  than  seven  years. 

398.  If,  at  the  time  of  attempting  to  commit  robbery  or  dacoity,  the 
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offender  is  armed  with  any  deadly  weapon,  the  imprisonment  with  which  such  commit 
offender  shall  be  punished  shall  not  be  less  than  seven  years*  dSusoity  when 

armed  with 

deadly 

weapon* 

899,  Whoever  makes  any  preparation  for  committing  daooity  shall  be  Making: 
punished  with  rigorous  imprisonment  for  a  term  which  may  extend  to  ten  to^^mlmir 
years^  and  shall  also  be  liable  to  fine.  dacoity. 

400*  Whoever^  at  any  time  after  the  passing  of  this  Act,  shall  belong  to  a  Ponishment 
gang  of  persons  associated  for  the  purpose  of  habitually  committing  dacoity^   to  ga^e  o?°^ 
shall  be  punished  with  transportation  for  life,  or  with  rigorous  imprisonment  d^ooite. 
for  a  term  which  may  extend  to  ten  years^  and  shall  also  be  liable  to  fine. 

401.  Whoever,   at  any  time  after  the  passing  of  this  Act,  shall  belong  to  F*"*!!*,"®"* 
any  wandering  or  other  gang  of  persons  associated  for  the  purpose  of  habi-  to  gang  of 
tually  committing  theft  or  robbery,  and  not  being  a  gang  of  thugs  or  dacoits,  ^  °^^*' 
shall  be  punished  with  rigorous  imprisonment  for  a  term  which  may  extend  to 
seven  years,  and  shall  also  be  liable  to  fine. 

402*  Whoever,  at  any  time  after  the  passing  of  this  Act,  shall  be  one  of  Anembling 
five  or  more  persons  assembled  for  the  purpose  of  committing  dacoity,  shall  be  of'^oomtu^ 
punished  with  rigorous  imprisonment  for  a  term  which  may  extend  to  seven  ^^^  dacoity. 
years,  and  shall  also  be  liable  to  fine. 

Of  Criminal  Misappropriation  of  Propertjf. 

403.  Whoever  dishonestly  misappropriates  or  converts  to  his  own  use  any  D»faonett 
movable  property,  shall  be  punished  with  imprisonment  of   either  descrip*  prtation  of 
tion  for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with  both^        property. 

Uluitrationt, 

(a)  A  takes  property  belonging  to  Z  ont  of  Z'l  posBession,  in  good  faitb  belieying,  at 
the  time  when  he  takes  it,  that  the  property  belongs  to  himself.  A  is  not  goilty  of  theft ; 
but  if  A,  after  disoovering  his  mistake,  dishonestly  appropriates  the  property  to  his  own 
nse,  he  is  gailty  of  an  offence  under  this  section. 

(6)  A,  being  on  friendly  terms  with  Z,  goes  into  Z's  library  in  Z*b  absence,  and  takes 
away  a  book  withoat  Z's  express  consent.  Here,  if  A  was  under  the  impression  that  he 
had  Z's  implied  consent  to  take  the  book  for  the  purpose  of  reading  it,  A  has  not  com* 
mitted  theft.  Bat,  if  A  afterwards  sells  the  book  for  his  own  benefit,  he  is  gailty  of  an 
offence  under  this  section. 

(c)  A  and  B  being  joint  owners  of  a  horse,  A  takes  the  horse  out  of  B's  possession, 


'  As  to  framing  charge  under  this  section,  «m  s.  888  of  the  Code  of  Criminal  Prooedare, 
1898  (Act  V  of  1898), 
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inteadrog  to  ate  it.  Her«,  «b  A  Ium  a  right  to  ane  the  hone,  he  doee  not  dSBhoneetly  mie- 
appropriate  it.  Bat  if  A  tells  the  hand  and  appropriates  the  whole  proceede  to  hU  own 
use,  he  is  guilty  of  an  offeooe  under  this  section* 

Explanation  i.-— A  dishonest  misappropriation  for  a  time  only  is  a  misap« 
propriation  Trlthin  the  meaning  of  this  section. 

Uluiiration. 

A  finds  a  GoTornment  promieeoffy  note  belonging  to  Z,  hearing  a  blank  endorsemeut 
A«  knowing  that  the  note  belongs  to  Z,  pledges  it  with  a  banker  as  a  aeeurity  for  a 
loan  intending  at  a  future  time  to  restore  it  to  Z.  A  has  ooBunitted  an  offence  under  this 
seotion* 

Xxplamation  2. — A  person  who  finds  property  not  in  the  possession  of  any 
other  person^  and  takes  such  property  for  the  purpose  of  protecting  it  for^  or  of 
restoring  it  to,  the  owner,  does  not  take  or  misappropriate  it  dishonestly^  and  is 
not  guilty  of  an  offence;  but  he  is  guilty  of  the  offence  above  defined,  if  he 
appropriates  it  to  his  own  use,  when  he  knows  or  has  the  means  of  discovering 
the  owner,  or  before  he  has  used  reasonable  means  to  discover  and  give  notice 
to  the  owner,  and  has  kept  the  property  a  reasonable  time  to  enable  the  owner 
to  claim  it. 

What  are  reasonable  means,  or  what  is  a  reasonable  time  in  such  a  case, 
is  a  question  of  fact. 

It  is  not  necessary  that  the  finder  should  know  who  is  the  owner  of  the 
property,  or  that  any  particular  person  is  the  owner  of  it:  it  is  suflScient  if, 
at  the  time  of  appropriating  it,  he  does  not  believe  it  to  be  his  own  property, 
or  in  good  faith  believe  that  the  real  owner  cannot  be  found* 

Illustratioiu, 

(a)  A  finds  a  rupee  on  the  highToad.  not  knowing  to  whom  the  rupee  belongs.  A 
picks  up  the  rupee.    Here  A  hae  not  committed  the  offenoe  defined  in  this  section. 

(b)  A  finds  a  letter  on  the  road,  containing  a  bank  note.  From  the  direoti<Hi  and 
contents  of  the  letter  he  learns  to  whom  the  note  belongs.  He  appropriates  the  note. 
He  is  guilty  of  an  offence  nnder  this  section. 

(e)  A  finds  a  cheque  payable  to  bearer.  He  can  form  no  conjecture  as  to  the  penon 
who  has  lost  the  cheque.  But  the  name  of  the  person,  who  has  drawn  the  oheque,  aj^ars. 
A  knows  that  this  person  can  direct  him  to  the  person  in  whose  faTonr  the  cheque  was 
drawn.  A  appropriates  the  cheque  without  attempting  to  discover  the  owner.  He  is  guilty 
of  an  offence  under  this  section. 

(<Q  A  sees  Z  drop  his  purse  with  money  in  it.   A  picks  up  the  purse  with  the  intention 
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of  restoring  it  to  Z,  but  afterwards  appropriates  it  to  his  own  tue.  A  has  oommitted  an 
offence  under  this  section* 

(e)  A  finds  a  parse  with  money,  not  knowfng  to  whom  it  belongs ;  he  afterwards 
discovers  that  it  belongs  to  Z,  and  appropriates  it  to  hia  own  nse.  A  is  guilty  of  an  offence 
under  this  section. 

(0  A  finds  a  Taloable  ring,  not  knowing  to  whom  it  belongs.  A  sells  it  immediately 
without  attempting  to  discover  the  owner.   A  is  guilty  of  an  offence  under  this  section. 

404.  Whoever  dishonestly  misappropriates  or  converts   to  his  own  use  Disbonest 
property,  knowing  that  such  property  was  in  the  possession  of  a  deceased  "n\«*Ppro- 
person  at  the  time  of  that  person's  decease,  and  has  not  since  been  in  the  property 
possession  of  any  person  legally  entitled  to  such  possession,  shall  be  punished  aeceased    ^ 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  three  K^°"/i-'^® 
years,  and  shall  also  be  liable  to  fine;  and,  if  the  offender  at  the  time  of    such  death, 
person's  decease  was  employed  by  him  as  a  clerk  or  servant,  the  imprison- 
ment may  extend  to  seven  years. 

Illustration. 

Tt  dies  in  possession  of  furniture  and  money.  His  servant  A,  before  the  money  comes 
into  the  possession  of  any  person  entitled  to  such  possession,  dishonestly  misappropriates 
it.    A  has  committed  the  offence  defined  in  this  section. 

Of  Criminal  Breach  of  Trust* 

405.  Whoever,  being  in  any  manner  entrusted  with   properly,    or  with  Criminal 
any  dominion  over  property,    dishonestly  misappropriates  or  converts  to  his  ^^^?^  ^' 
own  use  that  property,  or  dishonestly  uses  or  disposes  of   that  property   in 
violation  of  any  direction  of  law  prescribing  the  mode  in  which  such  trust  is 

to  be  discharged,  or  of  any  legal  contract,  express  or  implied,  which  he  has 
made  touching  the  discharge  of  such  trust,  or  wilfully  suffers  any  other 
person  so  to  do,  commits  *' criminal  breach  of  trust.''* 

Ulusiratiotis, 

(a)  A  being  executor  to  the  will  of  a  deceased  person,  dishonestly  disobeys  the  law 
which  directs  him  to  divide  the  effects  according  to  the  will,  and  appropriates  them  to  his 
own  use.    A  has  committed  criminal  breach  of  trust. 

(h)  A  is  a  warehouse-keeper.    Z  going  on  a  journeyi  entrusts  his  furniture  to  A, 


I  As  to  framing  charge  under  this  section,  tee  b.  222  of  the  Code  of  Criminal  Procedure^ 
1898  (Act  V  of  1898). 


Punis  bmeot 
for  criminal 
breach  of 
trust. 


Criminal 
breach  of 
trnst  by 
carrier,  etc. 


Criminal 
breach  of 
trast  by 
clerk  or 
•enrant. 


Criminal 
breach  of 
tratt  by 
pablio 
servaot,  or 
by  banker, 
merehaut  or 
agent. 
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under  a  oontract  that  it  shall  be  retnrtied  on  payment  of   a  etipnlated  snm  for  varehonse- 
room.    A  dishcnettly  sells  the  goods.    A  has  oommitted  oriuainal  breach  of  trast. 

(e)  A,  r<>siding  in  Cateatta,  is  agent  for  Z,  residing  at  Delhi.  There  is  an  express  or 
implied  oontf act  between  A  and  Z,  that  all  sams  remitted  by  Z  to  A  shall  be  inreeted 
by  A  according  to  ZTs  direction*  Z  remits  a  lakh  of  rupees  to  A,  with  directions  to  A  to 
jnyest  the  same  in  Company's  paper.  A  dishonestly  disobeys  the  directions,  and  employs 
the  money  in  his  own  basiness.    A  has  oommitted  criminal  breach  of  trust. 

(d)  fint  if  A,  in  the  lest  illostration,  not  dishonestly  bat  in  good  faith,  believing 
that  it  will  be  more  for  Z's  advantage  to  hold  shares  in  the  Bank  of  Bengal,  disobeys 
Z's  direotions,  and  bays  shares  in  the  Bank  of  Bengal  for  Z,  instead  of  baying  Company's 
paper,  here,  though  Z  should  suffer  loss,  and  should  be  entitled  to  bring  a  civil  aotion 
against  A  on  aooount  of  that  loss,  yet  A,  not  having  aoted  dishonestly,  has  not  oommitted 
criminal  breach  of.  trust. 

(e)  A,  a  revenue-officer.  Is  entrusted  with  public  money»  and  is  either  directed  by  law 
or  bound  by  a  contract,  express  or  implied,  with  the  Government,  to  pay  into  a  certain 
treasury  all  the  public  money  which  he  holds.  A  dishonestly  appropriates  the  money.  A 
has  committed  criminal  breach  of  trust 

(/)  A,  a  carrier,  is  entrusted  by  Z  with  property  to  be  carried  by  land  or  by  water. 
A  dishonestly  misappropriates  the  property.    A  has  oommitted  criminal  breach  of  trust. 

406.  Whoever  commite  criminal  breach  of  trust  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to  three 
yearS;  or  with  fine,  or  with  both. 

407.  Whoever,  being  entrusted  with    property  as  a  carrier,   wharfinger 

or  warehouse-keeper,  commits  criminal  breach  of  trust  in  respect  of  such 

property,   shall  be    punished  with  imprisonment   of    eithar  description   for 

a  term  which  may  extend  to   seven  years,   and   shall    also  be  liable  to 
fine. 

408*  Whoever,  being  a  clerk  or  servant  or  employed  as  a  olerk  or  servant 
and  being  in  any  manner  entrusted  in  such  capacity  with  property,  or  with  any 
dominion  over  property,  commits  criminal  breach  of  trust  in  respect  of  that 
property,  shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  seven  years,  and  shall  also  be  liable  to  tine. 

409*  Whoeveri  being  in  any  manner  entrusted  with  property,  or  with  any 
dominion  over  property,  in  his  capacity  of  a  public  servant  or  in  the  way  of 
his  business  as  a  banker,  merchant,  factor,  broker,  attorney  or  agent,  commits 
criminal  breach  of  trust  in  respect  of  that  property,  shall  be  punished  with 
transportation  for  life,  or  with  imprisonment  of  either  description  for  a  term 
whioh  may  extend  to  ten  years,  and  shall  also  be  liable  to  6ne. 
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Of  the  receiving  of  Stolen  Property  ^, 

410*  Property,  the  poflsession  whereof  has  been  trausferred  by  thefti  or  by  Stolen 
extortion^  or  by  robbery,  and  property  whioh  has  been  criminally  misapprp-  P^'P®'*^* 
priated  or  in  respect  of  whioh  ^  *  *  criminal  breach  of  trust  has  been  com- 
mitted, is  designated  as '' stolen  property/'  ^[whether  the  transfer  has  been 
made,  or  the  misappropriation  or  breach  of  trast  has  been  committed,  within 
or  without  British  India].  But,  if  such  property  subsequently  comes  into  the 
possession  of  a  person  legally  entitled  to  the  possession  thereof^  it  then  ceases 
to  be  stolen  property. 

411*  Whoever  dishonestly  reoeives  or  retains  any  stolen  property,  knowing  Disboneitly 
or  having    reason  to  believe  the  same  to  be  stolen  property,  shall  be  punished  stoleT°^ 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  three  property, 
years,  or  with  fine,  or  with  both. 

412*  Whoever  dishonestly  receives  or  retains  any  stolen  property,  the  Dishonestly 
possession  whereof  he  knows  or  has  reason  to  believe  to  have  been  transferred  'e<^«>^>°sr 
by  the  commission  of  dacoity,  or  dishonestly  receives  from  a  person,  whom  he  stolen  in  the 
knows  or  has  reason  to  believe  to  belong  or  to  have  belonged  to  a  gang  of  of  a  dacoity. 
dacoits,  property  which  he  knows  or  has  reason  to  believe  to  have  been  stolen, 
shall  be  punished  with  transportation  for  life,  or  with  rigorous  imprisonment 
for  a  term  which   may  extend   to  ten  years,   and  shall   also  be  liable  to 
fine. 

413.  Whoever  habitually  receives  or  deals  in  property,  which  he  knows  or  Hahitnally 

has  reason  to  believe  to  be  stolen  property,  shall  be  punished  with  transporta-  gf^/e^''^ 

tion  for  life,  or  with  imprisonment  of  either  description  for  a  term  which  may  property, 
extend  to  ten  years,  and  shall  also  be  liable  to  fine. 


^  As  to  whipping  for  the  offence  defined  in  f.  411,  »e»  the  Whipping  Act,  1864  (VI  of  1864), 
ss.  2  and  8,  printed  infra^  p.  429;  for  the  offence  defiued  in  s.  412,  m«  ihid  s  also  as  to 
Barma^  the  Upper  Uorma  Lawa  Act,  1886  (XX  of  1886),  s.  7,  cl.  (c),  and  8ch.  Ill, 
1  nrma  Code,  Ed.  188P,  pp.  863  and  871 ;  for  the  offence  defiued  in  b.  418,  ««•  the  Whipping 
Act,  1864   (  VJ  of  1864  ),  si.  4  and  6. 

As  to  ponitthment  for  offenc^B  nnder  sa.  411 -4141  enquired  into  hy  a  Council  of  Elders  in  a 
Punjab  Frontier  District  or  in  Baluchistan,  $e9  the  Punjab  Frontier  Crimes  Regulation,  1887 
(IV  of  1887  ),  B.  14,  Punjab  Code,  Kd.  1888,  p.  396,  and  BaluchistHn  Code,  Hd.  1890,  p.  57. 

'  The  word  **  the  "  was  repealed  by  the  Repealitig  and  Amending  Act»  1891  (XII  of 
1891),  Bnd  the  words  '*  offence  cf"  were  repealed  by  the  Indian  I'enal  Code  Amendment 
Act.  1882  (Tin  of  1882 ),  b.  9. 

>  Tboce  wordB  were  inserted  by  the  Indian  Penal  Code  Amendment  Act,  1882  (VIII  of 
1882)»  B.  9. 


Aisisting  in 
coneealmtnt 
of  •tolen 
propertj. 


Cbeatios^. 
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414*  Whoever  Toluntaiily  assists  in  ooncealiog  or  disposing  of  or  making 
away  with  property  which  he  knows  or  has  reason  to  believe  to  be  stolen  pro- 
perty,  shall  be  panished  with  imprisonment  of  either  desoriptioB  for  a  term 
whioh  may  extend  to  three  years,  or  with  Que,  or  with  both« . 

0/  Cheatinf. 

415«  Whoever,  by  deceiving  any  person,  fiaadolently  or  dishonestly 
induces  the  person  so  deceived  to  deliver  any  property  to  any  person,  or  to 
consent  that  any  person  shall  retain  any  property,  or  intentionally  induces  the 
person  so  deceived  to  da  or  omit  to  do  anything  which  he  would  not  do  or  omit 
if  he  were  not  so  deceived,  and  whioh  act  or  omission  causes  or  is  likely  to 
cause  damage  or  harm  to  that  person  in  body,  mindj  reputation,  or  property, 
is  said  to  '*  cheat." 

£!!r^2affa^/on.— A  dishonest  concealment  of  &cts  is  a  deception  within  the 
meaning  of  this  section. 


UluHrationi. 

(a)  At  b}  falsely  pretending  to  be  in  the  Oivil  Service,  intentionally  deeeivet  Z«  and 
tbns  dishonestly  induces  Z  to  let  bim  bave  on  credit  goods  for  which  he  does  not  mean  to 
pay.    A  cheats^ 

(5)  A,  by  patting  a  oonnterfeit  mark  on  an  article,  intentionally  deceives  Z  into  a 
belief  that  this  article  was  made  by  a  certain  celebrated  manufacturer,  and  tbns  dishonestly 
induces  Z  to  buy  and  pay  for  tbe  article.    A  cbeats. 

(c)  A,  by  exbibiting  to  Z  a  false  sample  of  an  article,  intentionally  deoeives  Z  into 
believing  that  tbe  article  corresponds  with  tbe  sample,  and  thereby 'dishonestly  induces  Z 
to  buy  and  pay  for  tbe  article.    A  cheats. 

(cQ  A,  by  tendering  in  payment  for  an  article  a  bill  on  a  bouse  with  which  A  keeps  no 
money,  and  by  which  A  expects  that  the  bill  will  be  dishonoured,  intentionally  deceives  Z, 
find  thereby  dishonestly  induces  Z  to  deliver  the  article,  intending  not  to  pay  for  it.  A 
cheats. 

(e)  A,  by  pledging  as  diamonds  articles  which  he  knows  are  not  diamonds,  intentionally 
deoeives  Z^  and  thereby  dishonestly  induces  Z  to  lend  money.    A  cheats. 

(f )  A  intentionally  deceives  Z  into  a  belief  that  A  means  to  repay  any  money  that  Z 
may  lend  to  bim,  and  thereby  dishonestly  induces  Z  io  lend  bim  money,  A  not  intending  to 

repay  it.    A  cheats. 

{g)  A  intentionally  deoeives  Z  into  a  belief  that  A  means  to  deliver  to  Z  a  certain 
quantity  of  indigo  plant  which  he  does  not  intend  to  delivsr,  and  thereby  dishonestly 
Induces  Z  to  advance  money  upon  the  faith  of  such  delivery.  A  cheats ;  but  if  A,  at  tbe 
time  of  obtaining  the  money,  intends  to  deliver  the  indigo  plant,  and  afterwards  breaks  hie 
contract  and  does  net  deliver  it,  he  does  not  chea^,  bat  is  liable  only  to  a  civil  action  for 
breach  of  contract. 
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{h)  A  inteniionallj  deceiyeB  Z  into  a  belief  that  A  has  performed  A*8  part  of  a  contract 
made  with  Z,  which  he  has  not  performed,  and  thereby  dishonestly  induces  Z  to  pay  money. 
A  cheats. 

(»)  A  sells  and  oonyeys  an  estate  to  B,  A  knowing  that  in  conteqnenoe  of  inch  s*1e  he 
has  no  right  to  the  property,  sells  or  mortgages  the  same  to  Z,  without  disclosing  the  fact 
of  the  previous  sale  and  conveyance  to  B,  and  receives  the  purchsse  or  mortgage  money 
from  Z.    A  cheats. 

416*  A  pereon  is  said  to  ''  cheat  by  personation/'  if  he  cheats  by  pretend-  cheating  by 
ing  to  be  some  other   person,  or  by  knowingly  substituting  one  person  for  pe»o«^atio»» 
another,  or  representing  that  he  or  any  other  person  is  a  person  other  than  he 
or  snch  other  person  really  is« 

EaplanaUon.^-ThQ  offence  is  committed  whether  the  individual  personated 
is  a  real  or  imaginary  person. 

Hlvstrafi&ns, 

(a)  A  cheats  by  pretending  to  be  a  certain  rich  banker  of  the  same  name.  A  cheats  by 
personation. 

(b)  A  cheats  by  pretending  to  be  B,  a  person  who  is  deceased.  A  cheats  by  person* 
ation. 

417.  WhocTer  cheats  shall  be  punisbed  with  imprisonment  of  either  PnniBhment 
description  for  a  term  which  may  extend  to  one  year,  or  with  fine,  or  with  ^  ®^^*»°8^- 
both. 

418.  Whoever  cheats  with  the  knowledge  that  he  is  likely  thereby  to  (Cheating 
cause  wrongful  loss  to  a  person  whose  interest  in  the  transaction  to  which  the  knowledge 
cheating  relates,  he  was  bound  either  by  law,  or  by  a  legal  contract  to  protect,  J^***»°°8^- 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  which  ^^*^^  to 
may  extend  to  three  years,  or  with  fine,  or  with  both.  j^terest* 

offender  is 
bound  to 
protect. 

419.  Whoever  cheats  by  personation  shall  be  punished  with  imprisonment  Punishment 
of  either  description  for  a  term  which  may  extend  to  three  years,  or  with  by'i^rMua-* 
fine,  or  with  both.  *^on* 

420.  Whoever  cheats  and  thereby  dishonestly  induces  the  person  deceived  Cheating  and 
to  deliver  any  property  to  any  person,  or  to  make,  alter,  or  destroy  the  whole  fndoo?^'*^ 
or  any  part  of  a  valuable  security,  or  anything  which  is  signed  or  sealed,  and  ^^^'^^''y  ot 
which  is  capable  of  being  converted  into  a  valuable  security,  shall  be  punished 

with  imprisonment  of  either  description  for  a  term  which  may  extend  to  seven 
years,  and  shall  also  be  liable  to  fine. 
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Dislioiieft  or 
frflndalent 
removftl  or 
eoncenlment 
of  property 
to  prevent 
dittribntion 
among 
orediton. 


Dishonestly 
or  fraada- 
lently 
preventing 
debt  being 
available 
for  erediton. 

Ditbonest  or 
frandolent 
eseention  of 
deed  of 
transfer 
containing 
false  state- 
ment  of  con- 
sideration. 


Disbonest  or 
ffttadolent 
removal  or 
concealment 
of  property. 


Hiscbief. 


Of  Fraudulent  Deede  and  Viepoeitione  of  properif. 

431.  Whoever  dislionestly  or  fraadalently  removes^  conceals^  or  delivers  to 
any  person,  or  traosferB  or  causes  to  be  transferred  to  any  person,  without 
adequate  consideration,  any  property,  intending  thereby  to  prevent,  or  know- 
ing it  to  be  likely  that  he  will  thereby  prevent,  the  distribution  of  that  pro- 
perty according  to  law  among  his  creditors  or  the  creditors  of  any  other  person, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  two  years,  or  with,  fine,  or  with  both. 

422.  Whoever  dishonestly  or  fraudulently  prevents  any  debt  or  demand 
due  to  himself  or  to  any  other  person  from  being  made  available  according  to 
law  &r  payment  of  his  debts  or  the  debts  of  such  other  person,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may  extend 
to  two  years,  or  with  fine,  or  with  both. 

428*  Whoever  dishonestly  or  fraudulently  signs,  executes  or  becomes  a 
party  to  any  deed  or  instrument  which  purports  to  transfer  or  subject  to  any 
charge,  any  property,  or  any  interest  therein,  and  which  contains  any  false 
statement  relating  to  the  consideration  for  such  transfer  or  charge,  or  relating 
to  the  person  or  persons  for  whose  use  or  benefit  it  is  really  intended  to  operate> 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  two  years,  or  with  fine,  or  with  both. 

424.  Whoever  dishonestly  or  fraudulently  conceals  or  removes  any  pro- 
perty of  himself  or  any  other  person,  or  dishonestly  or  fraudulently  assists  in 
the  concealment  or  removal  thereof,  or  dishonestly  releases  any  demand  or 
claim  to  which  he  is  entitled,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with 
both. 

Of  Mifehief\ 

425.  Whoever,   with  intent  to  cause,   or  knowing  that  he  is   likely  to 


1  As  to  daty  to  give  information  of  offences  punishable  nnder  s.  435  or  436,  tee  the  Code  of 
Criminal  Procedure,  1898  (Act  Y  of  1&98),  s.  44. 

Offences  punishable  nnder  ss.  426  and  427  are  in  certain  cases  componndable,  9ee  ihid^  s.  846. 

As  to  stege  of  proceedings  at  vrhioh  no  composition  is  allowable  without  the  leave  of  the 
Conrt»  SBB  ihidi  sub-section  (5). 

As  to  whipping  in  the  Punjab  Frontier  Districts  and  Baluchistan  for  offences  punishable  under 
ss.  4S7  to  429»486  and  436,  «e0  the  Punjab  Frontier  Crimes  Regulation,!  887  (1 V  of  1887),  s.  8,  Punjab 
Code,  Ed.  1888,  p.  896,  and  Baluchistan  Code,  Ed.  1890,  p.  65  ;  in  Upper  Burma  for  offences 
punishable  under  ss.  436,  486  and  440,  tee  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886), 
s.  7,  ol.  (e),  and  Sch.  III|  Burma  Code,  Kd.  1889,  pp.  868  and  371. 

As  to  punishment  for  offences  under  ss.  427,  429,  485  and  436,  enquired  into  by  a  Council 
of  Elders  in  the  Punjab  Frontier  Districts  or  in  Baluchistun  $ee  s.  14  of  the  same  Begnla* 
tion. 
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cause  wrongful  loss  or  damage  to  the  public  or  to  any  person,  causes  the 
destruction  of  any  property,  or  any  such  change  in  any  property^  or  in 
the  situation  thereof  as  destroys  or  diminishes  its  value  or  utility,  or  affects  it 
injuriously,  commits  '^  mischief/' 

EjrplanaUon  1. — It  is  not  essential  to  the  offence  of  mischief  that  the 
offender  should  intend  to  cause  loss  or  damage  to  the  owner  of  the  property 
injured  or  destroyed.  Tt  is  sufficient  if  he  intends  to  cause,  or  knows  that  he 
is  likely  to  cause,  wrongful  loss  or  damage  to  any  person  by  injuring  any 
property,  whether  it  belongs  to  that  person  or  not. 

Esuplanation  2, — Mischief  may  be  committed  by  an  act  affecting  property 
belonging  to  the  person  who  commits  the  a^t,  or  to  that  person  and  others 
jointly. 

IlluitrationB, 

(a)  A  voluntarily  bums  a  valaable  security  belonging  to  Z,  intending  to  cause  wrongful 
loss  to  Z.  A  has  committed  mischief. 

{b)  A  introduces  water  into  an  ice-house  belonging  to  Z»  and  thus  causes  the  ice  to  melt» 
intending  wrongful  loss  to  Z«     A  has  committed  mischief. 

(c)  A  Toluntarily  throws  into  a  river  a  ring  belonging  1o  Z,  \i»ith  the  intt^ntion  of 
thereby  causing  wrongful  loss  to  Z.    A  has  committed  mischief. 

{d)  A,  knowing  that  his  effects  are  about  to  be  taken  in  execution  in  order  to  satisfy 
a  debt  due  from  him  to  Z,  destroys  those  effects,  with  the  intention  of  thereby  preventing 
Z  from  obtaining  satisfaction  of  the  debt,  and  of  thus  causing  damage  to  Z.  A  has  com- 
mitted mischief. 

(e)  A,  having  insured  a  ship,  voluntarily  causes  the  same  to  be  cast  away,  with  the  inten- 
tion of  cauBiDg  damsge  to  the  underwriters.    A  has  committed  mischief. 

{f)  A  causes  a  ship  to  be  cast  away,  intending  thereby  to  cause  damage  to  Z,  who  has 
lent  money  on  bottomry  on  the  ship.    A  has  committed  mischief. 

{g)  A  having  joint  property  with  Z  in  a  horse,  shoota  the  horse,  intending  thereby  to 
cause  wrongful  loss  to  Z.    A  has  committed  miscLief . 

{K)  A  causes  cattle  to  enter  upon  a  field  belonging  to  Z,  intendbg  to  cause  and  knowing 
that  he  is  likely  to  cause  damage  to  Z's  crop.    A  has  committed  mischief. 

426.  Whoever  commits  mischief  shall  be  punished  with  imprisonment  of  PnuUhment 
either  description  for  a  term  which  may  extend  to  three  months,  or  with  fine,  *°'  n^"«W«*« 
or  with  both. 

4{i7.  Whoever  commits  mischief  and  thereby  causes  loss  or  damage  to  the  Mischief 
amount  of  fifty  rupees  or  upwards,  shall  be  punished  with  imprisonment  of  ^^"^4 
eittier  description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  the  amount 
with  both.  rupees 

y 
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428.  Whoever  commitB  mischief  by  killing,  poisoning,  maiming  or  render- 
ing nselesB  any  animal  or  animals  of  the  value  of  ten  rupees  or  upwards,  shall 
be  punished  with  imprisonment  of  either  deseription  for  a  term  whioh  may 
extend  to  two  years,  or  with  fine,  or  with  both. 

429.  Whoever  commits  mischief  by  killing,  poisoning,  maiming  or  render- 
ing useless  any  elephant,  camel,  horse,  mule,  buffalo,  bull,  oow  or  ox,  what- 
ever may  be  the  value  thereof,  or  any  other  animal  of  the  value  of  fifty  rupees 
or  npwards,  shall  be  punished  with  imprisonment  of  either  description  for  a 
term^hich  may  extend  to  five  years,  or  with  fine,  or  with  both. 

430.  Whoever  commits  mischief  by  doing  any  act  which  causes,  or  whioh 
he  knows  to  be  likely  to  canse  a  diminution  of  the  supply  of  water  for 
agricultnral  purposes,  or  for  food  or  drink  for  human  beings  or  for  animals 
which  are  property,  or  for  cleanliness  or  for  carrying  on  any  manufacture, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  wiiich 
may  extend  to  five  years,  or  with  fine,  or  with  both. 

431.  Whoever  commits  mischief  by  doing  any  act  which  renders  or  which 
he  knows  to  be  likely  to  render  any  public  road,  bridge,  navigable  river,  or 
navigable  channel,  natural  or  artificial,  impassable  or  less  safe  for  travelling 
or  conveying  property,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  five  years,  or  with  fine,  or  with  both. 

432.  Wlioever  commits  mischief  by  doing  any  act  whioh  causes  or  which 
he  knows  to  be  likely  to  cause  an  innndation  or  an  obstruction  to  any  pttblio 
drainage  attended  with  injury  or  damage,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  five  years,  or  with  fine, 
or  with  both. 

433.  Whoever  commits  mischief  by  destroying  or  moving  any  light-house 
or  other  light  used  as  a  sea-mark,  or  any  sea-mark  or  buoy  or  other  thing 
placed  as  a  guide  for  navigators,  or  by  any  act  which  renders  any  sueh  light- 
house, sea-mark,  buoy,  or  other  such  thing  as  aforesaid  less  useful  as  a  guide 
for  navigators,  shall  be  punished  with  imprisonment  of  either  description  for 
a  term  which  may  extend  to  seven  years,  or  with  fine,  or  with  both. 

434.  Whoever  commits  mischief  by  destroying  or  moving  any'  land- 
mark fixed  by  the  authority  of  a  public  servant,  or  by  any  act  which  renders 
such  land-mark  less  useful  as  such,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  one  year,  or  with  fine,  or 
with  both. 


1860 ;  Act  XLVJ  JnH^  Pual  Code.  S55 
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435.  Whoever  oommits  misohief  by  fire  or  any  explosive  substance,  intend-  lOBoUef  by 
ing  to  eause,  or  knowing  it  to  be  likely  tb»t  he  will  tbereby  cause,  damage  sive  rab-^  ^ 
to  any  property  to  the  amount  of  one  hundred  rupees  or  upv?ards  ^   [  or  w^^'f  J^^'* 
(where  the  property  is  agricultural   produce)  ten  rupees  or  upwards,]  shall  caiue  damage 
be  punished  with  imprisonment  of  either  description  for  a  term  which   may  on^h^dred 
extend  to  seven  3* ears,  and  shall  also  be  liable  to  fine,  ^'  ^u  we  of 

prodace)  ten 
rapees. 

436.  Whoever  commits  misohief  by  fire  or  any  explosive  substance,  intend-  HiacUef  hr 
ing  to  cause,  or  knowing  it  to  be  likely  that  he  will  thereby  cause,  the    dee-  ^  ^b^ 
truction  of  any  building  which  is  ordinarily  used  as  a  place  of  worship  or  as  ^^^^^e  with 
9  human  dwelling  or  as  a  place  for  the  custody  of  property,  shall  be  punished  deetroy 
with  transportation  for  life,  or  with  imprisonment  of  either  description  for  a    ^°^'  ^^ 
term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

437.  Whoever  oommits  mischief  to  any  decked  vessel  or  any  vessel  of  a  Mischief 
bnrden  of  twenty  tons  or  upwards,  intending  to  destroy  or  render  unsafe,   or  to  destroy  or 
knowing  it  to  be  likely  that  he  will  thereby  destroy  or  render  unsafe,  that  "^^\^'*^® 
vesael,  shall  be  punished  with  imprisonment  of  either  description  for  a  term  vessel 
which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine.  twenty^tons 

burden. 

438*  Whoever  commits,  or  attempts  to  commit,  by  fire  or  any  explosive  Punishment 

substance,  such  mischief  as  is  described  in  the  last  preceding  section,  shall  be  mischief 

punished  with  transportation  for  life,  or  with  imprisonment  of  either  descrip-  described 

tion  for  a  term  which  may  extend  to  ten  years,  (ind  shall  also  be  liable  to  fine,  437  commit- 
ted by  ilre  or 
explosive 
•ubrtanoe. 

439.  Whoever  intentionally  runs  any  vessel  aground  or  ashore,  intending  Punishment 
to  commit  theft  of  any  property  contained  therein  or  to  dishonestly  misap-  tonally" 
propriate  any  such  property,  or  with  intent  that  such  theft  or  misappropria^  ^i^J^^^       ^ 
tion  of  property  may  be  committed,  shall  be  punished  with  imprisoument  of  pr  ashore  with 
either  description  for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  commit 
liable  to  fine.  *^^"**^ 

440.  Whoever  commits  mischief,  having  made  preparation  for  causing  to  Mischief 
any  person  death,  or  hurtj  or  wrongful  restraint,  or  fear  of  death,  or  of  hurt,  after  pi«. 

or  of  wrongful  restraint|  shall  be  punished   with   imprisonment  of  either    SJJJJetooaus- 
description  for  a  term  which  may  extend  to  five  years,  and  shall  also  be  liable  ing  death  or 

^  hurt. 

to  fine. 


1  These  ^ordswere  inserted  by  the  Indian  Penal  Code  Amendment  Act»  1SS2  (VIII  of 
1882),  8.  10. 
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Honse- 
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Of  Criminal  Treipau  \ 

441«  Whoever  enters  into  or  apon  property  in  the  possession  of  another 
^ith  intent  to  commit  an  offence  or  to  intimidate,  insalt,  or  annoy  any  persou 
in  possession  of  such  property, 

or  having  lawfully  entered  into  or  upon  such  property,  nulawfully  remains 
there  with  intent  thereby  to  intimidate,  insult,  or  annoy  any  such  person,  or 
with  intent  to  commit  an  offence, 

is  said  to  commit  ^^  criminal  trespass/' 

442.  Whoever  commits  criminal  trespass  by  entering  into  or  remaining 
in  any  building,  tent,  or  vessel  used  as  a  human  dwelling,  or  any  building 
used  as  a  place  for  worship,  or  as  a  place  for  the  custody  of  property,  is  said 
to  commit  ''  housc-trespnss.'' 

Explanation.— The  introduction  of  any  part  of  the  criminal  trespasser's 
body  is  entering  sufficient  to  constitute  house-trespass, 

443.  Whoever  commits  house-trespass,  having  taken  precautions  to  con- 
ceal such  house-trespass  from  some  person  who  has  a  right  to  exclude  or  eject 
the  trespasser  from  the  building,  tent,  or  vessel  which  is  the  subject  of  the 
trespass,  is  said  to  commit  *'  lurking  house- trespass.'' 

444.  Whoever  commits  lurking  house-trespass  after  sunset  and  before 
sunrise,  is  said  to  commit ''  lurking  house<rtrespass  by  night." 

445.  A  person  is  said  to  commit ''  house-breaking,"  who  commits  house- 
trespass  if  he  effects  his  entrance  into  the  house  or  any  part  of  it  in  any  of 
the  six  ways  hereinafter  described  ;  or  if,  being  in  the  house  or  any  part  of  it 
for  the  purpose  of  committing  an  offence,  or,  having  committed  an  offence 
herein,  he  quits  the  house  or  any  part  of  it  in  any  of  such  six  ways,  that  is 
to  say  :— 

First.'— 11  he  enters  or  qaits  through  a   passage  made  by  himself,  or  by 

1  As  to  the  application  of  ss.  441  and  446  to  offences  under  spedal  or  local  laws,  tee.  s  40, 
supra.  As  to  duty  to  give  information  of  offences  punishahle  under  ss.  440, 460  or  466  to  460,  ue 
Code  of  Criminal  Prooednre,  1898  (Act  V  of  1898),  s.  44.  See  also  (as  to  offenoes  punishahle 
under  ss.  449,  460,  467,  468,  469  or  460),  s.  46. 

Offences  punishahle  under  ss.  447  and  448  ar^  cgmponndahle,  eee  s.  846.  As  to  stage  of  pro- 
ceedings at  which  no  composition  is  allowable  without  the  leave  of  the  Court,  see  ibid,  sub- 
section (5^. 

As  to  whipping  for  offences  defined  in  fw.  448-446>  tee  the  Whipping  Act,  1864  (VI  of  1864)> 
ss.  2,  8, 4  and  6,  printed  infra,  p.  429. 

As  to  whipping  for  offences  punishable  under  ss.  448-460  in  the  Punjab  Frontier  Districts 
and  Baluchistan,  see  the  Punjab  Frontier  Crimes  Regulation,  1887  (IV  of  1887),  s.  8,  Punjab  Code, 
Ed.  1888,  p.  896,  and  Baluchistan  Code,  Ed.  1890>  p«  66  ;  for  offences  punishable  under  ss.  466* 
468,469,  4C0  in  Upper  Burma,  SM  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  7,  d.  (c); 
and  Sch.  Ul,   Burma  Code,  Hd.  1889,  pp.  866  and  870. 

As  to  punishment  for  offences  under  ss.  448-460,  enquired  into  by  a  Council  of  Elders  in  n 
Punjab  Frontier  District  or  iD  Baluchistan,  eec  s.  14  of  Rrgulaticn  IX  of  1887. 
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any  abettor  of  the  houee-trespass^  in  order  to  the  committing 

of  the  houee-trespass. 
Secondly. '^It  he  enters  or  quits  through  any  passage  not  intended  by  any 

person,  other  than  himself  or  an  abettor  of  the  offence^  for 

human  entrance ;  or  through  any  passage  to  which  he  has 

obtained  access  by  scaling  or  climbing  over  any  wall  or 

building. 
Thirdly. "^li  he  enters  or  quits  through  any  passage  which  he  or  any 

abettor  of  the  house- trespass  ha?  opened^   in  order  to  the 

committing  of  the  house-trespass  by  any  means  by  which 

that  passage  was  not  intended  by  the  oocupieif  of  the  house 

to  be  opened. 
Pottff'Hy.'^li  he  enters  or  quits  by  opening  any  lock  in  order  to  the 

committing  of  the  house-trespass,  or  in  order  to  the  quitting 

of  the  house  after  a  house-trespass. 
Fifthly.'^It  he  effects  his  enti*ance  or  departure  by  using  criminal  force 

or  committing  an  assault,  or  by  threatening  any  person  with 

assault. 
StMthlf. — If  he  enters  or  quits  by  any  passage  which  he   knows  to  have 

been  fastened  against  such  entrance  or  departure^  and  to 

have  been  unfastened  by  himself  or  by  an  abettor  of  the 

house-trespass. 
Explanation.-^ Knj  out-house,  or  building  occupied    with   a  house  and 
between  which  and  such  house  there  is  an  immediate  internal  communication 
is  part  of  the  house  within  the  meaning  of  this  section. 

Itlusiration*, 

(a)  A  ooramits  hoase'trespass  by  making  a  hol«  through  the  wall  of  2'b  hoase,  and  put^ 
ting  his  hand  throngh  the  apertnre.    This  is  house-breaking. 

(6)  A  oommits  house^trespass  by  creeping  into  a  ship  at  a  port-hole  between  decks* 
This  is  house-breaking. 

(c)  A  oommite  house-trespass  by  entering  2's  house  through  a  windov.  This  is  houde* 
breaking. 

(d)  A  oommits  house-trespass  by  entering  Z's  house  through  the  door,  hayiog  opened  a 
door^ which  was  fastened.    This  is  house-breaking. 

(e)  A  commits  house-trespass  by  entering  Z*s  house  through  the  door,  having  lifted  a 
ktch  by  putting  a  wire  through  a  hole  in  the  door.    This  lA  house-breaking. 

(/)  A  finds  the  key  of  Z's  house-door,  which  Z  had  lost,  and  oommits  house-trespass  by 
entering  Z's  house,  having  opened  the  door  with  that  key.    This  is  house-breaking. 

(g)  Z  is  standing  in  his  doorway.  A  forces  a  passage  by  knocking  Z  down,  and  com* 
mits  house-trespass  by  entering  the  house.    This  is  honse-breaking. 


HonM-break- 
ing  by  nigbt. 
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for  criminal 
trespaM. 
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for  hoase- 
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pnniflliable 
with  death. 
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with  tranB- 
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{h)  Z|  the  door-keeper  of  T,  is  standing  in  T's  doorway.  A  oommita  bonae-treflpaae  hj 
entering  the  honee,  haying  deterred  Z  from  oppodng  bim  by  threateuing  to  beat  him.  Thia 
IS  honse-breakiDg. 

446.  Whoever  commits  honse-breakiDg  after  STmset  and  before  BTmrise,  is 

said  to  commit  ^*  house-breaking  by  night.'^ 

447.  Whoever  commits  criminal  treapasa  shall  be  punished  with  impriaon- 
ment  of  either  description  for  a  term  which  may  extend  to  three  months^  or 
with  fine  which  may  extend  to  five  handred  mpeea,  or  with  both* 

448*  Whoever  commits  house-trespass  shall  be  poniahed  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  one  year,  or  with 
fine  which  may  extend  to  one  thousand  rupees,  or  with  both. 

446.  Whoever  commits  houpe-trespass  in  order  to  the  eommitting  of  any 
offence  punishable  with  death,  shall  be  punished  with  transportation  for  life 
or  with  rigorous  imprisonment  for  a  term  not  exceeding  ten  years,  and  shall 
also  be  liable  to  fine. 

450.  Whoever  commits  house-trespass  in  order  to  the  eommitting  of 
any  offence  punishable  with  transportation  for  life,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  not  exceeding  ten  years,  and 
shall  also  be  liable  to  fine. 

451.  Whoever  commits  house-trespass  in  order  to  the  committing  of  any 
offence  punishable  with  imprisonment,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  two  years,  and  shall  also 
be  liable  to  fine;  and,  if  the  offence  intended  to  be  committed  is  theft,  the 
term  of  the  imprisonment  may  be  extended  to  seven  years. 

452.  Whoever  commits  house-trespass,  having  made  preparation  for 
'causing  hurt  to  any  person,  or  for  assaulting  any  person,  or  for  wrongfully 
restraining  any  person,  or  for  putting  any  person  in  fear  of  hurt,  or  of  assault 
or  of  wrongful  restraint,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  whioh  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine* 

453.  Whoever  commits  lurking  house-trespass  or  house-breaking,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  two  years,  and  shall  also  be  liable  to  fine. 

454t  Whoever  commits  lurking  house-trespass  or  house-breaking,  in  order 
to  the  committing  of  any  offence  punishkble  with  iikiprisonment,  shall  be 
punished  with  imprisonment  of  either  description    for  a  term  t?hieh  tngy 
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extend  to  three  years,  and  shall  also  be  liable  to  fine ;  and,  if  the  offence  intended  to  commit 

•'  i_  J  J  offence 

to  be  committed  is  thetti  the  term  of  the  imprisonment  may  be  extended  to  punishable 

with  impri- 

ten  years*  sonment. 

465.  Whoever  commits  larking  house-trespass,  or  honse-breakingi  haying  f'^'JJ^^ 
made  preparation  for  causing  hurt  to  any  person,  or'for  assaulting  any  person ,  «»•  or 
or  for  wrongfully  restraining  any  person,  or  for  putting  any  person  in  fear  of  i^^p  p^. 
hurt  or  of  assault  or  of  wrongful  restraint,  shall  be  punished  with  imprison-  l^*^^ 
ment  of  either  description  for  a  term  which  may  extend  to  ten  years,  and  shall  aManit  or 
also  be  liable  to  fine.  nat^nt! 

456«  Whoever  commits  lurking  house-trespass  by  night,  or  House-breaking  Ponuliment 
by  night,  shall  be  punished  with  imprisonment  of  either  description  for  a  term  honse-trea- 
which  may  extend  to  three  years,  and  shall  also  be  liable  to  fine.  Sov^break- 

ing  by  nightt 

457.  Whoever  commits  lurking  house-trespass  by  night,  or  house-breaking  Lnrking 
by  night,  in  order  to  the  committing  of  any  ofience  punishable  with  imprison-  p^o, 
ment,  shall  be  punished  with  imprisonment  of  either  description  for  a   term  .^^^'^f^^T 
which  may  extend  to  five  years,  and  shall  also  be  liable  to  fine  ;  and,  if  the  in  order  to 
offence  intended  to  be  committed  is  theft,  the  term  of  the  imprisonment  may  offence  pan- 
be  extended  to  fourteen  years.  j*^^?®  "^^^ , 

■^  impriflonmeiit* 

458«  Whoever  commits  lurking  house- trespass  by  night,  or  house-breaking  Lurking 
by  night,    having  made  preparation  for  causing  hurt  to  any  person,  or  for  pass  or 
assaulting  any  person,  or  for  wrongfully  restraining  any  person,  or  for  putting  j    ^^'^'f^^ 
any  person  in  fear  of  hurt,   or  of  assault,  or  of  wrongful   restraint,   shall  be  '^^  prepar- 
punished  with   imprisonment   of  either  description   for  a  term   which   may  hart,  assanit 
extend  to  fourteen  years,  and  shall  also  be  liable  to  fine.  Z^^"^ 

459*  Whoever,  whilst  committing  lurking  house-trespass  or  house-breaking,  Ghievoas 
causes  grievous  hurt  to  any  person  or  attempts  to  cause  death  or  grievous  wMLt^m? 
hurt  to  any  person,  shall  be  punished  with  transportation  for  life,  or  imprison-  .^^tting  lurk- 

inflT  house- 

ment  of  either  desoription  for  a  term  which  may  extend  to  ten  years,  and  shall  trespui  or 
also  he  lUble  to  fine.  hom^breafc. 

mg. 

460.  If  at  the  time  of  the  committing  of  larking  house- trespass  by  night  All  persona 
or  house-breaking  by  night,  any  person  guilty  of  such  offence  shall  volun-  J^^S"" 
tarily  cause  or  attempt  to  cause  death  or  gn*ievous  hurt  to   any  person,   every  ^^^^  hoase- 
person  jointly  concerned  in  committing  such  lurking  house-trespass  by   night    house-braak- 
or  house-breaking  by  night,  shall  be  punished  with  transportation  for  life,  or  pJS^Lbie^* 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  ten  ^^  ^^*^ 

or  gnevoaa 

years,  and  shall  also  be  liable  to  fine.  hurt  caused 

by  one  of 
them. 


Dishonestly 
breaking  open 
receptacle  con- 
taining pro* 
perty. 


Pnnisliment 
for  same 
offence  when 
committed 
by  person 
entmsted 
with  costody. 
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461.  Whoever  dishonestly  or  with  intent  to  oommit  mischief,  breaks  open 
or  unfastens  any  closed  receptacle  which  contains  or  which  he  believes  to  con- 
tain property  shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  two  yearsi  or  with  fine,  or  with  both, 

462.  Whoever,  being  entrusted  with  any  closed  receptacle  which  contains 
or  which  he  believes  to  contain  property,  without  having  authority  to  open 
the  same,  dishonestly,  or  with  intent  to  oommit  mischief,  breaks  open  or 
unfastens  that  receptacle,  shall  be  punished  with  imprisonment  of  either  des- 
cription for  a  term  which  may  extend  to  three  years,  or  with  fine,  or  with 
both. 


Forgery. 


Makinff  a 
false  docn< 
ment. 


CHAPTER  XVIII. 

Of  Offbncbs  rbl^tino  to  Dooumbnts  ^  and  to  Tkadk  or  Propbrti  Marks. 

463.  Whoever  makes  any  false  document  or  part  of  a  documenti  with 
intent  to  cause  damage  or  iojury  to  the  public  or  to  any  person,  or  to  support 
any  claim  or  title,  or  to  cause  any  person  to  part  with  property,  or  to  enter 
into  any  express  or  implied  contract,  or  with  intent  to  commit  fraud  or  that 
fraud  may  be  committed,  commits  forgery. 

464.  A  person  is  said  to  make  a  false  document— 

First.^^Vfho  dishonestly  or  fraudulently  makes,  signs,  seals  or  executes 
a  document  or  part  of  a  document,  or  makes  any  mark 
denoting  the  execution  of  a  document,  with  the  intention 
of  eausing  it  to  be  believed  that  such  document  or  part  of  a 
document  waa  madoi  signed,  sealed  or  executed  by  or  by 
the  authority  of  a  person  by  whom  or  by  whose  authority 
he  knows  that  it  was  not  made,  signed,  sealed  or  executed 
or  at  a  time  at  which  he  knows  that  it  was  not  made, 
signed,  sealed  or  executed ;  or 

Secondly. — Who,  without  lawful  authority,  dishonestly  or  fraudulently, 
by  cancellation  or  otherwise^  alters  a  document  in  any 
material  part  thereof,  after  it   has  been  made  or    executed 

^  As  to  anthority  for  Institnting  prosecations  nnder  ss.  468,  471,  476  or  476,  tee  the  Code  of 
Criminal  Procednre,  1898  (Act  V  of  1898),  s.  196,  cl.  (o). 

As  to  procedure  in  case  of  offences  described  in  ss.  463,  471,  474^  476,  476  or  477»  «#f  the  Code 
of  Civil  Procednre,  s  648. 

As  to  wMppiiig  for  the  offences  defined  in  ss.  468»  466-469,  #M  the  Whipping  Acti,  1864  (VI  of 
1864),  ss.  4Hud  6,  infra,  p.  427. 
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either  by   himself  or  by   any   other   personi  whether  such 
person  be  living  or  dead  at  the  time  of  such  alteration  ;  ot 
Thirdly •'^'^^0  dishoneetly   or  fraudulently  causes   any  person  io  sign, 

66a1|  execute  or  alter  a  document^  knowing  that  such  person 
by  reason  of  unsounduess  of  mind  or  intoxication  cannotj 
or  that  by  reason  of  deception  practised  upon  him  he  does 
not  know  the  contents  of  the  document  or  the  nature  of  the 
alteration. 

JllutirationM. 

(a)  A  has  a  letter  of  credit  apon  B  for  rupees  10,000  written  bj  Z.  A,  in  order  to 
defrand  B,  addi  a  cipher  to  the  lO^OOO^  and  makes  the  snm  l^OOiOOO,  intending  that  it 
may  be  believed  by  B  that  Z  so  wrote  the  letter.    A  has  committed  forgery. 

ifi)  A,  without  Z*s  anthority,  affixes  Z's  seal  to  a  document  purporting  to  be  a  conveyance 
of  an  estate  from  Z  to  A  with  the  intention  of  selling  the  estate  to  B^  and  thereby  of  obtain- 
ing from  B  the  purobase-money*    A  has  committed  forgery. 

(e)  A  picks  up  a  cheque  on  a  banker,  signed  by  £,  payable  to  bearer,  but  without  any 
sum  having  been  inserted  in  the  cheque.  A  fraudulently  fills  up  the  cheque  by  insortiog  the 
sum  of  ten  thousand  rupees.    A  commits  forgery. 

((Q  A  leaves  with  B,  his  agent,  a  cheque  on  a  banker,  signed  by  A,  without  inserting 
the  sum  payable,  and  authorizes  B  to  fill  up  the  cheque  by  inserting  a  sum  not  exceeding 
ten  thousand  rupees  for  the  purpose  of  making  certain  payments.  B  fraudulently  fills  up 
the  cheque  by  inserting  the  sum  of  twenty  thousand  rupees.    B  commits  forgery. 

(e)  A  draws  a  bill  of  exchange  on  himself  in  the  name  of  B  without  B's  authority,  in- 
tending to  discount  it  as  a  genuine  bill  with  a  banker  and  intending  to  take  up  the  bill  on 
its  maturity.  Here,  ss  A  draws  the  bill  with  intent  to  deceive  the  banker  by  leading  him  to 
suppose  that  he  had  the  security  of  B,  and  thereby  to  discount  the  bill,  A  is  guilty  of  forgery. 

(/)  Z's  will  contains  these  words — **  I  direct  that  all  my  remaining  property  be  equally 
divided  between  A,  B  and  C"  A  dishonestly  scratches  out  B's  name,  intendiog  that  it  may 
be  believed  that  the  whole  was  left  to  himself  and  0.    A  has  committed  forgery. 

{g)  A  endorses  a  Government  promissory  note  and  makes  it  payable  to  Z  or  his  order  by 
writing  on  the  bill  the  words  "  Fay  to  Z  or  his  order  "  and  signing  the  endorsement.  B  dis- 
honestly erases  the  words  <*  Fay  to  Z  or  his  order  "  and  thereby  converts  the  special  endorse* 
ment  into  a  blank  endorsement.    B  commits  forgery. 

(h)  A  sells  and  conveys  an  estate  to  Z.  A  afterwards,  in  order  to  defraud  Z  of  his  estate, 
executes  a  conveyance  of  the  same  estate  to  B,  dated  six  months  earlier  than  the  date  of  the 
conveyance  to  Z,  intending  it  to  be  believed  that  he  had  conveyed  the  estate  to  B  before  he 
conveyed  it  to  Z.    A  has  committed  forgery. 

($)  Z  dictates  his  will  to  A.  A  intentionally  irrites  down  a  different  legatee  from  the 
legatee  named  by  Z,  and,  by  representing  to  Z  that  he  has  prepared  the  will  according  to  his 
instructioDS,  induces  Z  to  sign  the  will.    A  has  committed  forgery. 

(j)  A  writes  a  letter  and  signs  it  with  B's  name  without  B's  authority,  certifying  that 
A  is  a  man  of  good  character  and  in  distressed  circumstances  from  unforeseen  misfortune^ 
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intending  by  meanf  of  tnoh  letter  to  obtain  alms  from  Z  and  other  penons.  Here,  ae  A 
made  a  false  doonment  in  order  to  indnoe  Z  to  part  with  property,  A  has  eommitted  forgerj. 
(h)  A  witboat  B'e  anthority  writes  a  letter  and  signs  it  in  B's  name»  certifying  to  A's 
obaraoter,  intending  thereby  to  obtain  employment  under  Z.  A  has  eomnutted  forgery,  inas* 
much  as  he  intended  to  deceive  Z  by  the  forged  eertifieste,  and  thereby  to  induce  Z  to  enter 
into  an  exprees  or  implied  contract  for  service. 

Explanation  I. — ^A  man's  Bignature   of  his  own  name  may  amount  to 

forgery. 

Jllustraiums, 

(a)  A  signs  his  own  name  to  a  bill  of  exchange,  intending  that  it  may  be  believed  that 
the  bill  was  drawn  by  another  person  of  tbe  same  name.    A  has  committed  forgery. 

(b)  A  writes  the  word  "  accepted  "  on  a  piece  of  paper  and  signs  it  with  Z's  name,  in 
Order  that  B  may  afterwards  write  on  the  paper  a  bin  of  exchange  drawn  by  3  npon  Z,  and 
negotiate  the  bill  as  though  it  had  been  accepted  by  Z.  A  is  guilty  of  forgery  ;  and  if  fi; 
knowing  the  fact,  draws  the  bill  upon  the  paper  pursuant  to  A's  intention,  B  is  also  guilty  of 
forgery. 

(e)  A  pinks  up  a  bill  of  exchange  payable  to  the  order  of  a  difibrent  person  of  tbe  same 
name.  A  endorses  the  bill  in  his  own  name,  intending  to  cause  it  to  be  believed  that  it  was 
endorsed  by  the  person  to  whose  order  it  was  payable :  here  A  has  committed  forgery. 

{d)  A  purchases  an  estate  sold  under  execution  of  a  decree  against  B.  B,  after  tbe 
seizure  of  tbe  estate,  in  collusion  with  Z,  exeootes  a  lease  of  the  estate  to  Z  at  a  nominal  rent 
and  for  a  long  period,  and  dates  the  lease  six  months  prior  to  the  sdzure,  with  intent  to 
defraud  A,  and  to  cause  it  to  be  believed  that  the  lease  was  granted  before  the  seixure.  B, 
though  be  executes  the  lease  in  bis  own  name,  commits  forgery  by  antedating  it. 

(e)  A,  a  trader,  in  anticipation  of  insolvency,  lodges  effects  with  B  for  A's  benefit,  and 
with  intent  to  defraud  his  creditors ;  and  in  order  to  give  a  colour  to  the  transaction,  writes  a 
promissory  note  binding  himself  to  pay  to  B  a  sum  for  value  reoeived,  and  antedates  the 
note,  intending  that  it  may  be  believed  to  have  been  made  before  A  was  on  the  point  of 
insolvency.    A  has  committed  foigery  under  the  first  head  of  the  definition. 

Explanation  J?.— The  making  of  a  false  docnmeut  in  the  name  of  a  fioii- 
tions  person,  intending  it  to  be  believed  that  the  docament  was  made  by  a  real 
person,  or  in  the  name  of  a  deceased  person,  intending  it  to  be  belioTed  that 
the  docament  was  made  by  the  peraon  in  his  lifetime,  may  amouat  to  forgery. 

Illustrationt, 

A  draws  a  bill  of  exchange  npon  a  fictitious  person,  and  firaudalently  accepts  tbe  bill  in 
the  name  of  auoh  fictitiens  parson  wiUi  intent  to  negotiate  it.    A  commits  feigery. 

Punishment  465.  Whoever  commits  forgery  shall  be  punished  with  imprisonment  of 

either  description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  or 
with  both. 


or  forgery. 


1860 :  Aot  XLVJ  Indian  Penal  Code.  S6S 

[Chap.  XVIII.^^Of  Offeneei  relating  to  Doeuments  and  Trade  or  Property 

Maris.     Sees.  466^72.) 

466.  Whoever  forges  a  docnmeDt^  purporting  to  be  a  reeoid  or  proeekling  Forgery  of 
of  or  in  a  Coart  of  JoBtice,  or  a  register  of  birth,  baptism,  marriage,  or  burial,  conit  or  of 
or  a  register  kept  by  a  pnblic  servant  as  such,  or  a  certificate  or  dooament  par-  ^^^^^^^ 
porting  to  be  made  by  a  pnblio  servant  in  his  official  capacityy  or  an  anthority 

to  institate  or  defend  a  suit,  or  to  take  any  proceedings  therein,  or  to  confess 
judgment,  or  a  power«of -attorney,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  seven  years,  and  shall  also 
be  liable  to  fine. 

467.  Whoever  forges  a  document  which  purports  to  be  a  valuable  security  Forgezy  of 
or  a  will,  or  an  authority  to  adopt  a  son,  or  which  purports  to  give  authority  eecority,  wiU» 
to  any  person  to  make  or  transfer  any  valuable  security,  or  to  reoeive  the  prin«  ®^ 
cipal,  interest,  or  dividends  thereon,  or  to  receive  or  deliver  any  money,  mov- 

able  property  or  valuable  security,  or  any  doOument  purporting  to  be  an 
acquittance  or  receipt  acknowledging  the  payment  of  money,  or  an  acquittance 
or  receipt  for  the  delivery  of  any  movable  property  or  valuable  securityj  shall 
be  punished  with  transportation  for  life,  or  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

468.  Whoever  commits  forgery,  intending  that  the  document  forged  «hall  Forgery  fo* 
be  used  for  the  purpose  of  cheating,  shall  be  punished  with  imprisonment  of  cheating, 
either  description  for  a  term  which  may  extend  to  seven  years,  and  shall  also 

be  liable  to  fine. 

409.  Whoever  commits  forgery,  intending  that  the  document  forged  shalj  Forgery  for 
harm  the  reputation  of  any  party,  or  knowing  that  it  is  likely  to  be  used  for  l^^^  ^ 
that  purpose,  shall  be  punished  with  imprisonment  of  either  description  for  a  ^epatation. 
term  which  may  extend  to  three  years,  and  shall  also  be  liable  to  fine. 

470.  A  false  document  made  wholly  or  in  part  by  forgery  is  designated  Forged 

*'  a  forged  document.''  docaimjat. 

471.  Whoever  fraudulently  or  dishonestly  uses  as  genuine  any  document  XTiiiig  as 
which  he  knows  or  has  reason  to  believe  to  be  a  forged  document,  shall  be  ^J^doca* 
punished  in  the  same  manner  as  if  he  had  forged  such  document.  ^^^ 

472.  Whoever  makes  or  oounterfeits  any  seal,  plate  or  other  instrument  Mftking  or 
for  making  an  impression,  intending  that  the  same  shall  be  used  for  the  pur-  ^^^^^"^^^u 
pose  of  committing  any  forgery  which  would  be  punishable  under  section  467   ^al*  «tc., 
of  this  Code,  or  with  such  intent,  has  in  his  possession  any  such  seal,  plate  o!r   to  comxDit 
other  instrument,  knowing  the  same  to  be  counterfeit,  shall  be  punished  with    f?^^^  ^^ 
transportation  for  life,  or  with  imprisonment  of  either  description  for  a  term  section  467. 
which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 


Making  or 
posseasing 
connterfeit 
seal,  etc.« 
witn  intent 
to  commit 
forgery  pun- 
ishable 
otherwiBo. 


Having  pos- 
session of 
document 
described  in 
section  466 
or  467, 
knowing  it 
to  be  forged 
and  intend- 
ing to  use  it 
as  genuine. 


Counterfeit- 
ing device 
or  mark  used 
for  authen- 
ticating 
documents 
described  in 
section  467, 
or  p<»sesnng 
counterfeit 
marked 
material. 


Co«nt«rf cit- 
ing device 
or  mark  used 
for  authen- 
ticating doc- 
uments other 
than  those 
described  in 
section  467» 
or  possessing 
counterfeit 
marked 
materiaL 


Fiandulent 
cancellation, 
destruction, 
etc,  of  willy 
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473.  Whoever  makes  or  oouaterfeits  any  seal^  pla  te  or  other  instrument 
for  making  an  impression,  intending  that  the  same  shall  be  nsed  for  the  par- 
pose  of  committing  any  forgery  which  wonid  be  panishable  under  any  section 
of  this  chapter  other  than  section  467>  or  with  such  intent  haa  in  his  posses- 
sion any  such  seal^  plate  or  other  instrument^  knowing  the  same  to  be  counter^ 
feit,  shall  be  punished  with  imprisonment  of  either  dpscription  for  a  term 
which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

474.  Whoever  has  in  his  possession  any  document,  knowing  the  same  to 
be  forged,  and  intending  that  the  same  shall  fraudulently  or  dishonestly  be 
used  as  genuine^  shall^  if  the  document  is  one  of  the  description  mentioned  iu 
section  466  of  this  Code^  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine; 
andy  if  the  document  is  one  of  the  description  mentioned  in  section  467,  shall 
ba  punished  with  transportation  for  life,  or  with  imprisonment  of  either  des- 
cription for  a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable 
to  fine. 

475.  Whoever  cotmterfeits  upon,  or  in  the  substance  of,  any  materiul,  any 
device  or  mark  used  for  the  purpose  of  authenticating  any  document  described 
in  section  467  of  this  Code,  intending  that  such  device  or  mark  shall  be  used 
for  the  purpose  of  giving  the  appearance  of  authenticity  to  any  document  then 
forged  or  thereafter  to  be  forged  on  such  material,  or  who  with  such  intent 
has  in  his  possession  any  material  upon  or  in  the  substance  of  which  any  such 
device  or  mark  has  been  counterfeited,  shall  be  punished  with  transportation 
for  life,  or  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

476.  Whoever  countei-feits  upon,  or  in  the  substance  of,  any  material,  any 
device  or  mark  used  for  the  purpose  of  authenticating  any  document  other  than 
the  documents  described  in  section  467  of  this  Code,  intending  that  such 
device  or  mark  shall  be  used  for  the  purpose  of  giving  the  appearance  of 
authenticity  to  any  document  then  forged  or  thereafter  to  be  forged  on  such 
material,  or  who  with  such  intent  has  in  his  possession  any  material  upon  or 
in  the  substance  of  which  any  such  device  or  mark  has  been  counterfeited,  shall 
be  punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

477.  Whoever  fraudulently  or  dishonestly,  or  with  intent  to  cause  damage 
or  injury  to  the  public  or  to  any  person,  cancels,  destroys,  or  defaces,  or 
attempts  to  cancel,  destroy,  or  deface,  or  secretes  or  attempts  to  secrete  any 
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document  which  is  or  purports  to  be  a  will,  or  an  authority  to  adopt  a  son,  or  authority  to 
any  valuable  security,  or  commits  mischief  in  respect  to  such  document,  shall  valuable 
be  punished  with  transportation  for  life,  or  with  imprisonment  of  either  des-  "^^'^^  ^* 
cription  for  a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable 
to  fine. 

477 A.  ^  Whoever,  being  a  clerk,  officer  or  servant,  or  employed  or  acting  Falsification 
in  the  capacity  of  a  clerk,  officer  or  servant,  wilfully,  and  with  intent  to 
defraud,  destroys,  alters,  mutilates  or  falsifies  any  book,  paper,  writing,  vala* 
able  security  or  account  which  belongs  to.  or  is  in  the  possession  of  his  em« 
ployer,  or  has  been  received  by  him  for  or  on  behalf  of  his  employer,  or  wil- 
fully, and  with  intent  to  defraud,  makes  or  abets  the  making  of  any  false 
entry  in,  or  omits  or  alters  or  abets  the  omission  or  alteration  of  any  material 
particulars  from  or  in,  any  such  book,  paper,  writing,  valuable  security  or 
account,  ehall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  seven  years,  or  with  fine,  or  with  both. 

Explanation. — It  shall  be  sufficient  in  any  charge  under  this  section  to 
allege  a  general  intent  to  defraud  without  naming  any  particular  person 
intended  to  be  defrauded  or  specifying  any  particular  sum  of  money  intended 
to  be  the  subject  of  the  fraud,  or  any  particular  day  on  which  the  offence 
was  committed. 

Of  Trade^  Property  and  other  Marks  ■. 

478.  A  mark  used  for  denoting  that  goods  are  the  manufacture  or  mer-  Trademark 
chandise  of  a  particular  person  is  called  a  trade  mark, 

and  for  the  purposes  of  this  Code  the  expression  ''  trade    mark ''  includes 
any  trade  mark  which  is  registered  in  the  register  of  trade  marks  kept  under 
46  &  47  ^^^  Patents,  Designs  and  Trade  Marks  Act,  1883,  and  any  trade  mark  which 

Vipt.,0  67.      either  with  or  without  registration,  is  protected  by  law  in  any  British  possession 

or  Foreign  State  to  which  the  provisions  of  the  one  hundred  and  third  section 
of  the  Patents,  Designs  and  Trade  Marks  Act^  1883,  are,  under  Order  in 
Council,  for  the  time  being  applicable. 


*  S.  477A'was  added  by  the  Indian  Criminal  Law  Amendment  Act,  1896  (III  of  1896)  a  4 

*  Ss.  478  to  489  were  substituted  for  tbc  original  sections  by  the  Indian  Merchandis^  MJi.ir. 
Act,  1889  (IV  of  1889).  s  8.  [For  Act  IV  of  1889,  tee  the  revised  edition,  as  modified  nn  te  i^ 
June,  1891,  published  by  the  Legislative  Department.]  ^  up  w  ist 

As  to  costs  of  defence  or  prosecution,  and  limitation  of  prosecutions,  under  these  sectionB 
fSuf,  ss.  14>  15  *    '• 

Ab  to  unintentional  contravention  of  ss.  480-482  or  486,  tee  ibid,  s.  8. 
As  to  forfeiture  of  goods  on  contravention  of  ss.  482  or  486-468,  eee  ibid,  s.  9. 
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470.  A  mark  used  for  denoting  that  movable  property  belongs  to  » 
particular  person  is  called  a  properly  mark. 

480.  Whoever  marks  any  goods  or  any  case,  package  or  other  receptacle 
containing  goods,  or  uses  any  ease,  package  or  other  receptacle  with  any 
mark  thereon,  in  a  manner  reasonably  calculated  to  cause  it  to  be  believed, 
that  the  goods  so  marked,  or  any  goods  contained  in  any  such  receptacle  so 
marked,  are  the  manufacture  or  merchandise  of  a  person  whose  manufacture 
or  merchandise  they  are  not,  is  said  to  use  a  false  trade  mark. 

481.  Whoever  marks  any  movable  property  or  goods  or  any  case^ 
package  or  other  receptacle  containing  movable  property  or  goods,  or  uses 
any  case^  package  or  other  receptacle  having  any  mark  thereon,  in  a  manner 
reasonably  calculated  to  cause  it  to  be  believed  that  the  property  or  goods  so 
marked,  or  any  property  or  goods  contained  in  any  such  receptacle  so  marked, 
belong  to  a  person  to  whom  they  do  not  belong,  is  said  to  use  a  false  property 
mark* 

482*  Whoever  uses  any  false  trade  mark  or  any  false  property  mark  shall, 
unless  he  proves  that.he^aoted  without  intent  to  defr  and,  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to  one  year, 
or  with  fine,  or  with  both. 

483,  Whoever  counterfeits  any  trade  mark  or  property  mark  used  by  any 
other  person  shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

484.  Whoever  counterfeits  any  property  mark  used  by  a  public  servant,  or 
any  mark  used  by  a  public  servant  to  denote  that  any  property  has  been 
manufactured  by  a  particular  person  or  at  a  particular  time  or  place,  or  that 
the  property  is  of  a  particular  quality  or  has  passed  through  a  particular  oflScer 
or  that  it  is  entitled  to  any  exemption,  or  uses  as  genuine  any  such  mark 
knowing  the  same  to  be  counterfeit,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  three  years,  and  shall  also 
be  liableto  fine. 

485*  Whoever  makes  or  has  in  his  possession  any  die,  plate  or  other  in- 
strument for  the  purpose  of  counterfeiting  a  trade  mark  or  property  mark,  or 
has  in  his  possession  a  trade  mark  or  property  mark  for  the  purpose  of  denot- 
ing that  any  goods  are  the  manufacture  or  merchandise  of  a  person  whose 
manufacture  or  merchandise  they  are  not,  or  that  they  belong  to  a  person  to  whom 
they  do  not  belong,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  three  years,  or  with  fine,  or  with  both. 
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486.  Whoever  sells,  or  exposes  or  has  in  possession  for  sale  or  any  purpose  Sdling  goods 
of  trade  or  manufaetore,  any  goods  or  things  with  a  oonnterf eit  trade  mark  |^  ooant^eit 
or  property  mark  aflBxed  to  or  impressed   upon  the  same  or  to  or  upon  any  ^''^^^^^^^  ^' 
case,  paokage  or  other  receptacle  in  which  such  goods  are  contained  shall  mark, 
unless  he  proves— 

(a)  thatj  having  taken  all  reasonable  precautions  against  committing  an 
offence  against  this  section,  he  had  at  the  time  of  the  commission 
of  the  alleged  offence  no  reason  to  suspect  the  genuineness  of  the 
mark,  and 
{h)  that,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he  gave  all 
the  information  in  his  power  with  respect  to  the  persons  from 
whom  he  obtained  such  goods  or  things,  or 
(c)  that  otherwise  he  had  acted  innocently, 
be  punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  one  year,  or  with  fine,  or  with  both. 

487.  Whoever  makes  any  false  mark .  upon  any  case,  package  or  other  MaUng  a 
receptacle  containing  goods,  in  a  manner  reasonably  calculated  to  cause  any  upon  any 
public  servant  or  any  other  person  to  believe  that  such  receptacle  contains  ^^^[^1 
goods  which  it  does  not  contain  or  that  it  does  not  contain   goods   which   it  gooda. 
does  contain,  or  that  the  goods  contained  in  such  receptacle  are  of  a  nature  or 
quality  different  from  the  real  nature  or  quality  thereof,  shall,  unless  be  proves 

that  he  acted  without  intent  to  defraud^  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  three  years,  or  with  fine,  or 
with  both. 

488*  Whoever  makes  use  of  any  such  false  mark  in  any  manner  prohibited  Paniahment 

by  the  last  foregdng  aection  shall,  unless  he  proves  that  he  acted  without  intent  lue  of  any 

to  defraud,  be  punished  as  if  he  had  committed  an  offence  against  that  section.  ^^^^ 

489.  Whoever  removes,  destroys,  defaces  or  adds  to  any  property  mark,  T^mp^ring 

intending  or  knowing  it  to  be  likely  that  he  may  thereby  cause  injury  to  any  ^^y^[^|^ 

person,  shall  be  punished  with  imprisonment  of  either  description  for  a  term  ^^  ^JoieiA 

which  may  extend  to  one  year,  or  with  fine,  or  with  both*  injury. 


CHAPTER  XIX 1. 
Op  TBS  Criminal  Brvaoh  op  Contbaots  op  SxayicB, 
490.  Whoever,  being  bound  by  a  lawful  contract  to  render  his  personal  Breach  of 

' — — —    oontrftot  of 

^  Cognizance  may  be  taken  of  an  offence  nnder  Chap.  XIX  only  on  complaint  by  an  aggrieved 

party,  4M  the  Cede  of  Criminal  Procedure,  1806  (Act  Y  of  1898),  b.  19a 

.  Offences  panishable  nnder  thia  Chapter  are  compoandable,  set  ibid,  t.  846.    M  to  stage  of 

proeeedinga  at  which  no  oompoeition  ii  allowable  without  the  leave  of  the  Court,  m#   ibid,  sub- 

Boction  (5). 


service  diir« 
!sg  yoyago 
or  journey. 
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service  in  conveying  or  condactiDg  any  person^  or  any  property  from  one  place 
to  another  place,  or  to  act  as  servant  to  any  person  during  ft  voyage  or  journey, 
or  to  guard  any  person  or  property  during  a  voyage  or  journey,  voluntarilj 
omits  BO  to  do,  except  in  the  onse  of  illness  or  ill-treatment,  shall  be  pnoished 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  one 
month,  or  with  fine  which  may  extend  to  one  hundred  rupees,  or  with  both. 


Uluttrations. 

(a)  A,  a  palanquin  bearer,  being  boand  by  legal  eontiaoi  to  carry  Z  from  one  plaoe  to 
anotherf  mns  away  in  the  middle  of  the  stage.  A  has  committed  the  offence  defined  id  this 
section. 

(6)  A,  a  cooliOf  being  bonnd  by  lawf nl  contract  to  carry  Z*8  baggaf^  from  one  place  to 
another,  throws  the  baggage  away.    A  has  committed  the  offence  defined  in  this  seetion. 

(0)  A,  a  proprietor  of  bnlloeks  being  bound  by  legal  contract  to  convey  goods  on  his 
bullocks  from  one  place  to  another,  illegally  omits  to  do  so.  A  has  committed  the  offeoce 
defined  in  this  section. 

{<£)  A,  by  unlawful  means,  compels  B,  a  coolie » to  carry  his  baggage.  6  in  the  course  of 
the  journey  puts  down  the  bags^age  and  runs  away.  Here,  as  B  was  not  lawfully  bonnd  to 
carry  the  baggage,  he  has  not  committed  any  offence. 

Explanation. — It  is  not  necessary  to  this  offeoce  that  the  contract  should 
be  made  with  the  person  for  whom  the  service  is  to  be  performed.  It  is 
sufficient  if  the  contract  is  legally  made  with  any  person,  either  expressly  or 
impliedly,  by  the  person  who  is  to  perform  the  service. 


Breach  of 
contra  ct  to 
attend  on 
and  supply 
wants  of 
helpless 
person. 


Breach  of 
contract  to 
serve  at 
distant  place 
to  which 
servant  is 


SluHraHcm.  « 

A  contracts  with  a  d«lk  company  to  drive  his  oarriage  for  a  month.  B  employs  the  dAk 
company  to  convey  him  on  a  journey,  and  during  the  month  the  company  supplies  B  with  a 
carriage  which  is  driven  by  A.  A  in  the  cooise  of  the  journey  voluntarily  leaves  the  carriage. 
Here,  although  A  did  not  contract  with  B,  A  is  guilty  of  an  offence  under  this  section. 

491.  'Whoever,  being  bound  by  a  lawful  contract  to  attend  on  or  to  supply 
the  wants  of  any  person  who,  by  reason  of  youth,  or  of  unsoundness  of  mind 
or  of  a  disease  or  bodily  weakness,  is  helpless  or  incapable  of  providing  for  his 
own  safety  or  of  supplying  his  own  wants,  voluntarily  omits  so  to  do,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  monthiJ,  or  with  fine  which  may  extend  to  two  hundred  rupees, 

or  with  both. 

492.  "Whoever,  being  bound  by  lawful  contract  in  writing  to  work  for 
another  person  as  an  artificer,  workman  or  labourer,  for  a  period  not  more 
than  three  years,  at  any  place  within  British  India  to  which  by  virtue  of  the 
contract  he  has  been  or  is  to  be  conveyed  at  the  expense  of  such  other 
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Yolantarily  deserts  the  eervice  of  that  other  during  the  continuance  of  his  oonyeyed  at 
contract,  or  without  reasonable  cause  refuses  to  perform  the  service  which  expense. 
he  has  contracted  to  perform,  such  service  being  reasonable  and  proper  service 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  not 
exceeding  one  month,  or  with  fine  not  exceeding  double  the  amount  of  such 
expense,  or  with  both ;  unless  the  employer  has  ill-treated  him  or  neglected 
to  perform  the  oontract  on  his  part. 


CHAPTER  XX  K 

OV  07FBNCB8  BBLATING  TO  MaERIAOE, 

493.  Every  man  who  by  deceit  causes  any  woman  who  is  not  lawfully  Cohaintation 
married  to  him  to  believe  that  she  is  lawfully  married  to  him  and  to  cohabit  ^^^  dec^t^ 
or  have  sexual  intercourse  with  him  in  that  belief,  shall  be  punished  with  f^^y  ^J^^!^^ 

ing  a  belief 

imprisonment  of  either  description  for  a  term  which  may  extend  to  ten  years,  of  lawfai 
and  shall  also  be  liable  to  fine.  mamage. 

494*  Whoever,  having  a  husband  or  wife  Uviog,  marries  in  any  case  in  Mftrrying 
which  such  marriage  is  void  by  reason  of  its  taking  place  during  the   life  of  i^^,^"^"^ 
such  husband  or  wife,  shall  be  punished  with  imprisonment  of   either  descrip-  l>a«bandor 

wif  & 

tion  for  a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to 

fine. 

Bacepiion.^^TlnB  section  does  not  extend  to  any  person  ^hose  marriage 
with  such  husband  or  wife  has  been  declared  void  by  a  Court  of  competent 
jurisdiction, 

nor  to  any  person  who  contracts  a  marriage  during  the  life  of  a  former 
husband  or  wife,  if  such  husband  or  wife,  atithe  time  of  the  subsequent 
marriage  shall  have  been  continually  absent  from  such  person  for  the  space 
of  seven  years,  and  shall  not  have  been  heard  of  by  such  person  as  being 
alive  within  that  time,  provided  the  person  contracting  such  subsequent 
marriage  shall,  before  such  marriage  takes  place,  inform  the  person  with 
whom  such  marriage  is  contracted  of  the  real  state  of  facts  so  far  as  the  same 
are  within  his  or  her  knowledge. 

^  Cognizance  may  be  taken  of  an  offence  nnder  as.  498,  494^  495  or  496  only  on  complaint  by 
an  agg^eved  party,  and  of  an  offence  nnder  s.  497  or  496  only  on  complaint  by  the  hnsband  or  guar- 
dian A  the  woman — He  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  m.  198  and  199. 

Offences  pnniahable  nnder  as.  497  and  498  are  componndable — see  ibid,  s.  845*  As  to  stage  of 
proceedings  nnder  ss.  407, 498  at  which  no  compontion  is  allowable  without  tiie  leave  of  the 
Court,  tee  iMd,  sub-section  (0). 

As  to  punishment  for  offences  under  ss.  497>  498,  enquired  into  by  a  Council  of  Elders  in  a 
Punjab  Frontier  District  or  in  Baluchistan,  see  the  Punjab  Frontier  Crimes  Regulation,  1887  (IV  of 
1887}>  s.  14»  Punjab  Code,  Ed.  1888,  p.  896,  and  BaluchiBtan  Cod^  Ed.  1890,  p.  57. 


Same  offence 
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Marriage 
ceremony 
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495.  Whoever  oommitB  the  offenoe  defined  in  the  hist  preceding  eection 
having  concealed  from  the  person  with  whom  the  eaheeqnent  marriage  ie 
contracted  the  fact  of  the  former  marriagOi  shall  be  poniehed  with  imprison- 
ment of  either  description  for  a  term  whidk  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine. 

496.  Whoever,  dishonestly  or  with  a  frandalent  intention,  goes  throogh 
the  ceremony  of  being  married,  knowing  that  he  is  not  thereby  lawfully 
married,  shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  seven  years,  and  shall  also  be  Uable  to  fine. 

497.  Whoever  has  sexual  intercoarse  with  a  person  who  is  and  whom  he 
knows  or  has  reason  to  believe  to  be  the  wife  of  another  man,  without  the 
consent  or  connivance  of  that  man,  such  sexual  intercourse  not  amounting  to 
the  offence  of  rape,  is  guilty  of  the  offence  of  adultery,  and  shall  bd  punished 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to  five 
years,  or  with  fine,  or  with  both.  In  such  dase  the  wife  ^  shall  not  be 
punishable  as  an  abettor. 

498.  Whoever  takes  or  entices  away  any  woman  who  is  and  whom  he 
knows  or  has  reason  to  believe  to  be  the  wife  of  any  other  man,  from  that 
man,  or  from  any  person  having  the  care  of  her  on  behalf  of  that  man,  with 
intent  that  she  may  have  illicit  intercourse  with  any  person,  or  conceals,  or 
detains  with  that  intent  any  such  woman,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  tv^o  years,  or  with 
fine,  or  with  both. 


De&matlon. 


CHAPTER  XXI «. 

Of  Defamation. 

499.  Whoever,  by  words  either  spoken  or  intended  to  be  read,  or  by  signs 
or  by  visible  representations,  makes  or  publishes  any  imputation  concerning  any 

'  In  the  Punjab  Trontier  Districts  and  Balndustan  a  married  woman  is  pnnishable  for  adnl* 
tery,  set  the  Punjab  Frontier  Crimes  Begulation,  1887  (TV  of  1887)«  as.  14  and  82,  Pan  jab  Code, 
£d  1888/ p  400,  and  Baluchistan  Code,  Ed.  1890,  p.  61. 

*  Cognizance  may  be  taken  of  an  offence  under  Ch.  XXI  only  on  complaint  by  an  aggriereA 
party— «0e  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  s.  19:^. 

Offences  punishable  under  as.  600,  501  or  502  are  compoundable,  «m  ihidy  s.  845.  As  to  stage 
of  proceedings  at  which  no  composition  is  aUowable  without  the  lesre  of  the  Court,  «•«  iM,  stib- 
section  (5). 

For  power  to  order  the  destruction  of  copies  of  the  thing  in  respect  of  which  a  eonvicUon 
under  s.  501  or  502  is  had,  mu  Hid,  s.  521. 


J 
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person  intending  to  harm,  or  knowing  or  having  reason  to  believe  that  snoh 
imputation  will  harm  the  repat&ticm  of  such  person,  is  said,  except  in  the 
eases  hereinafter  excepted,  to  defai&e  that  person. 

Explanation  1. — It  may  amoant  to  defamation  to  impute  anything  to  a 
deceased  person,  if  the  imputation  would  harm  the  reputation  of  that  person 
if  living,  and  is  intended  to  be  hurtful  to  the  feelings  of  his  family  or  other 
near  relatives. 

Explanation  2.— It  may  amount  to  de&mation  to  make  an  imputation 
eoncerning  a  company  or  an  association  or  collection  of  persons  as  such. 

Explanation  d.-— An  imputation  in  the  form  of  an  alternative  or  expressed 
ironically,  may  amount  to  defamation. 

Explanation  ^•*— No  imputation  is  said  to  harm  a  person's  reputationi 
unless  that  imputation  directly  or  indirectly,  in  the  estimation  of  others,  lowers 
the  moral  or  intellectual  character  of  that  person,  or  lowers  the  character  of 
that  person  in  respect  of  his  caste  or  of  his  calling,  or  lowers  the  credit  of  that 
person^  or  causes  it  to  be  believed  that  the  body  of  that  person  is  in  a  loathsome 
statoj  or  in  a  state  generally  oonsidered  as  disgraceful. 

lUustratumi. 

(a)  A  says— ''Z  is  an  honest  man;  lie  never  stole  B's  watch  :"  intending  to  eanse  it  to 
be  belieTed  that  Z  did  steal  B's  watch.  This  is  de&mation,  unless  it  fall  within  one  of  the 
exceptions  • 

(h)  A  18  asked  who  stole  B's  watch.  A  points  to  Z  intending  to  cause  it  to  be  believed 
that  Z  stole  BTs  watch.    This  is  defamation,  unless  it  fall  within  one  o£  the   ezoeptions, 

(c)  A  draws  a  picture  of  Zrunning  away  with  B's  watch,  intending  it  to  be  believed 
that  Z  stole  B's  watch.    This  is  defamation,  unless  it  fall  within  one  of  the  exeeptions. 

first  Exeeption.'^It  is  not  defamation  to  impute  anything  which  is  true  Imputation 
concerning  any  person,  if  it  be  for  the  public  good  that  the  imputation  should  whi^  pubUo 
be  made  or  published.    Whether  or  not  it  is  for  the  public  good  is  a  question  ^^'^^^'^^ 

of  fact.  publiBhed. 

Second  Bxeeption. '^It  is  not  defamation  to  express   in  good   faith  any  PabUo  con- 
opinion  whatever  respecting  the  conduct  of  a  public  servant  in  the  discharge  ^^^.^ 
of  his  public  functions,  or  respecting  his  character,  so  far  as  his  character  *^^' 
appears  in  that  conduct,  and  no  further. 

Tiird  Exeeption.'^lt  is  not  de&amation  to  express  in  good  faith  any  Conduct  of 
opinion  whatever  respecting  the  conduct  of  any  person  touching  any  public  ^J^g^ 
question  and  respecting  his  character^  so  far  as  his  character  appears  in  that  ^^  S^^'^^ 
conduet|  and  no  further. 

z  ^ 
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of  repofteof 
proceediBgfl 
of  CoortB. 


Merits  of 
ease  decided 
inCoTuty  or 
conduct  of 
witnesses  and 
others  con- 
cerned. 


lUuHraiionsi 
It  is  not  de&m»ti<m  in  A  to  expreM  in  good  f aith  any  opinion  whateror  nspedang  Z's 
ooDdnot  in  petitioning  Government  on  a  public  qneation,  in  aigning  a  reqauition  for  a 
meeting  on  a  public  question,  in  presiding  or  attending  at  snob  a  meeting,  in  forming  of 
joining  any  society  wbiob  invites  the  public  support,  in  voting  or  canvassing  for  a  particular 
candidate  for  any  situation  in  the  efficient  disoharge  of  the  duties  of  which  the  public  is 

interested. 

Fourth  Exception, ^'li  is  not  defamation  to  publish  a  mibetantially  true 

report  of  the  prooeedings  of  a  Court  of  Jostice^  or  of  the  result  of  any  sueh 

prooeedings. 

Sxphnatton.-^k  Justice  of  the  Peaoe  or  other  officer  holding  an  enquiry 
in  open  Court  preliminary  to  a  trial  in  a  Court  of  Justice,  is  a  Court  within 
the  meaning  of  the  above  section. 

Fifth  Egception.— It  is  not  defamation  to  express  in  good  faith  any 
opinion  whatever  respecting  the  merits  of  any  case^  civil  or  oriminsl,  which 
has  been  decided  by  a  Court  of  Justice,  or  respecting  the  conduct  of  any  person 
as  a  party,  witness,  or  agent,  in  any  such  case,  or  respecting  the  character  of 
such  persoDi  as  far  as  his  character  appears  in  that  conduct,  and  no  further. 


Merits  of 
public  per- 
formance. 


ItlnetraHon99 

(a)  A  says—''  I  think  Z's  evidonce  on  that  trial  is  so  contradietory  that  be  must  bo 
stnpid  or  dishonest/'  A  is  within  this  exception  if  be  says  this  in  good  f  aitb,  inasmuch  as 
the  opinion  which  be  expresses  respects  Z's  character  as  it  appears  in  Z's  conduct  as  a  witness, 

and  no  further. 

(fi)  But  if  A  saya^"  I  do  not  believe  what  Z  asserted  at  that  trial,  beeanse  I  know  him 
to  be  a  man  without  veracity."  A  is  not  within  this  exception,  inasmnch  as  the  opinion 
which  he  expresses  of  Z's  charaster,  is  an  opinion  not  founded  on  Z's  conduct  as  a  witness. 

Sixth  Bxeeption.^lt  is  not  defamation  to  express  in  good  faith  any 
opinion  respecting  the  merits  of  any  performance  which  its  author  has  submit- 
ted  to  the  judgment  of  the  publio,  or  respecting  the  character  of  the  author 
as  far  as  his  character  appears  in  such  performance,  and  no  further. 

Explanation. — A  performance  may  be  submitted  to  the  judgment  of  thd 
public  expressly  or  by  acts  on  the  part  of  the  author  which  imply  such  sub- 
mission to  the  judgment  of  the  puUic. 

lUuitratiom. 
(a)  A  person  wbo  publishes  a  book,  submits  that  book  to  the  judgment  of  the  public. 
(h)  A  person  who  makes  a  speeeb  b  public,  submits  that  speech  to  the  judgment  of  the 
public. 
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(e)  An  aotor  or  singer  who  appears  on  a  public  stagOi  submif  8  his  acting  or  singing  to 
tbe  jndgment  of  the  pablio. 

(c£)  A  says  of  a  book  pablishsd  by  Z—''  Z's  book  is  foolish,  Z  mnst  be  a  weak  man.  Z's 
book  is  indeeenti  Z  mnst  be  a  man  of  impure  mind."  A  is  within  this  exception,  if  he 
says  this  in  good  faith,  inasmuch  as  the  opinion  which  he  expresses  of  Z  respeots  Z's  charaoter 
only  so  far  as  it  appears  in  Z's  book,  and  no  further. 

(0)  But  if  A  says — **  I  am  not  surprised  that  Z's  book  is  foolish  and  indecent,  for  he  is  a 
weak  man  and  a  libertine."  A  is  not  within  this  exception,  inasmuch  as  the  opinion  which  ho 
expresses  of  Z's  character  is  an  opinion  not  founded  on  Z's  book. 

Seventh  Hjfcepihn.-^^lt  is  not  defamation  in  a  person  having^  over  another  Censure 

passed  in 

any  anthority,  either  conferred  by  larw  or  arising  ont  of  a  lawful  contract  good  foith 
made  with  that  other^  to  pass  in  good  faith  any  censnre  on  the  conduct  of  ^avi^iaw- 
that  other  in  matters  to  which  such  lawful  authority  relates.  f°l  authority 

over  another. 
Illustration. 

A  Judge  censuring  in  good  faith  the  conduct  of  a  witness,  or  of  an  oflScer  of  the  Court ; 
a  head  of  a  department  oensuring  in  good  faith  those  who  are  under  his  orders  ;  a  parent 
censuring  in  good  faith  a  child  in  the  j^esenoe  oi  other  ehildren  ;  a  school-master,  whose 
authority  is  derived  from  a  parent,  censuring  in  good  faith  a  pupil  in  the  presence  of  other 
pupils ;  a  master  censuring  a  servant  in  good  faith  for  remissness  in  service  ;  a  banker  cen- 
suring in  good  faith  the  cashier  of  his  bank  for  the  conduct  of  such  cashier  as  such  cashier — 
are  within  this  exception. 

Bighth  Bxeepiion.^^liiA  not  defamation  to  prefer  in  good  faith  an  accnsa-  Aceuaaldon 
tion  against  any  person  to  any  of  those  who  have  kwfnl  authority  over  that  E^^fe^Jh  ^ 
person  with  respect  to  the  subject-matter  of  accusation.  authorized 

person, 
Ulustratum. 

If  A  in  good  faith  accuses  Z  before  a  Msgistrate  1  if  A  in  good  faith  complains  of  the 
oonduct  of  Z,  a  servant^  to  Z's  master ;  if  A  in  good  faith  complains  of  the  conduct  of  Z,  a 
ehild,  to  Z's  father^A  is  within  this  exception^ 

NintA   Ewception. — It  is  not  defamation  to  make  an  imputation  on  the  Imputation 
character  of  another^  provided  that  the  imputation  be  made  in  good  faith  for  good^&ith 
the  protection  of  the  interests  of  the  person  making  it,  or  of  any  other  person,  ^^J^^  ^7 

or  for  the  public  good.  his  or  other's 

IUu§tratiofu^  interests. 

(a)  A,  a  shopkeeper,  says  to  B,  who  manages  his  business — ''  Sell  nothing  to  Z  unless  he 
pays  you  ready  money,  for  I  have  no  opinion  of  his  honesty."  A  is  within  the  exception,  if 
he  has  made  this  imputation  on  Z  in  good  faith  for  the  protection  of  his  own  interests. 

(h)  A,  a  Magistrate,  in  making  a  report  to  his  superior  officer,  casts  an  imputation  on  the 
eharacter  of  Z.  Here,  if  the  imputation  is  made  in  good  faith,  and  for  the  public  good,  A  is 
within  the  exception. 

Tenth  Eaception.'^lt  is  not  defamation  to  convey  a  caution,  in  good  faith,  Caution  in- 

to  one  person  against  another,  provided  that  such  caution  be  intended  for  the  goodof'Mr- 

good  of  the  person  to  whom  it  is  conveyed^  or  of  some  person  in  whom   that  ^^  ^  ^*^ 

person  is  interested,  or  for  the  public  good.  for  pubiie 

good. 


PtiniBliiiient 
for  defiuna- 
tion. 

Printing  or 
eng^ving 
matter 
known  to  be 
de&matory. 

Sale  of 

printed  or 

engraved 

Babstance 

containing 

defomato^ 

matter. 


Criminal  in- 
timidation. 


Intentional 
ingnit  with 
intent  to 
provoke 
breach  of  the 
ptece. 


Statements 
condndng  to 
public 
miflcMef. 
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500.  Whoever  defames  another  Bhall  be  paniehed  with  simple  imprison* 
ment  for  a  term  which  may  extend  to  two  years^  or  with  fine^  or  with  both. 

501.  Whoever  prints  or  engraves  any  matteri  knowing  or  having  good 
reason  to  believe  that  snch  matter  is  defamatory  of  any  person^  shall  be 
punished  with  simple  imprisonment  for  a  term  which  may  extend  to  two 
years,  or  with  fine,  or  with  both. 

503.  Whoever  sells  or  offers  for  sale  any  printed  or  engraved  substance 
containing  defamatory  matter,  knowing  that  it  contains  such  matter,  shall  be 
punished  with  simple  imprisonment  for  a  term  whioh  may  extend  to  two 
years,  or  with  fine^  or  with  both. 

CHAPTER  XXII  \ 
Of  Cbikihal  Intihidation,  Ihsult  and  Avnotaitcb. 

503.  Whoever  threatens  another  with  any  injury  to  his  person,  reputation 
or  property,  or  to  the  person  or  reputation  of  any  one  in  whom  that  person  is 
interested,  with  intent  to  cause  alarm  to  that  person,  or  to  cause  that  person 
to  do  any  act  which  he  is  not  legally  bound  to  do^  or  to  omit  to  do  any  act 
which  that  person  is  legally  entitled  to  do,  as  the  means  of  avoiding  the  execa« 
tion  of  such  threat,  commits  criminal  intimidation. 

Explanation* — A  threat  to  injure  the  reputation  of  any  deceased  person  in 
whom  the  person  threatened  is  interested,  is  within  this  section. 

lUueiraiion. 

A,  for  the  pnxpose  of  iDdnoiog  B  to  desut  from  proseoating  a  oivil  iiut»  tbisatenf  to  bom 
B's  hoose.    A  it  guilty  of  criminal  intimidatioiu 

504.  Whoever  intentionally  insults,  and  thereby  gives  provocation  to  any 
person,  intending  or  knowing  it  to  be  likely  that  such  provocation  will  cause 
him  to  break  the  public  peace,  or  to  commit  any  other  offence,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  two  years,  or  with  fine,  or  with  both. 

505.  Whoever  makes,  publishes  or  circulates  any  statement,  rumour  or 
report,— 

(a)  with  intent  to  cause,  or  which  is  likely  to  cause,  any  officer,  soldier 
or  sailor  in  the   army   or  navy  of   Her  Majesty   or  in  the  Royal 

1 0ffences  punishable  nnder  b.  604^  and  certain  offences  punishable  under  s.  606,  are  compound* 
able,  tee  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898)»  s.  846.  As  to  stage  of  pzoceedinga 
at  which  no  composition  is  allowable  without  the  leare  of  the  Cour^  «s«  ihid^  sub-section  (5). 

As  to  whipping  in  Upper  Burma  fait  the  offence  mentioned  in  s.  606,  tee  the  Upper  fioxma 
Laws  Act,  1886  (XX  of  1886),  s.  7,  cl.  (o),  and  Sch.  Ill,  printed,  Burma  Code,  Sd.  1889. 

The  original  section  505  was  repealed  by  s.  6  of  the  Indian  Penal  Code  Amendment  Aci^ 
1898  (IV  of  1898)  and  the  section  printed  in  the  text  substituted  for  it.  See  Report  of  Seleefe 
Committee,  Qasette  of  India,  1898,  Ft.  V,  p.  IS. 
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Indian  Marine  or  in  the  Imperial  Service  Troops  to  mutiny  or 
otherwise  disregard  or  fail  in  his  duly  as  such ;  or 

(b)  with  intent  to  cause,  or  which  is  likely  to  cause,  fear  or  alarm 
to  the  public,  or  to  any  section  of  the  public,  whereby  any  person 
may  be  induced  to  conmiit  an  offence  against  the  State  or  against 
the  public  tranquillity  ;  or 

(«)  with  intent  to  incite,  or  which  is  likely  to  incite,  any  class  or  com- 
munity  of  persons  to  commit  any  offence  against  any  other  class 
or  community ; 

ehall  be  punished  with  imprisonment  which  may  extend  to  two  years,  or  with 
fine,  or  with  botji, 

Exception.-'^lt  does  not  amount  to  an  offence,  within  the  meaning  of  this 
section,  wh^i  the  person  making,  publishing  or  circulating  any  such  statementj 
rumour  or  report  has  reasonable  grounds  for  believing  that  such  statement, 
rumour  or  report  is  true,  aud  makes,  publishes  or  circulates  it  without  any  such 
intent  as  aforesaid. 

508.  Whoever  commits  the  offence  of    criminal  intimidation  shall  be  PanUimicfnt 
punished  with  imprisonment  of  either  description  for  a  term  which  may  extend  i^i^^i^iL 
to  two  years,  or  with  fine,  or  with  both; 

and  if  the  threat  be  to  cause  death  or  grievous  hurt,  or  to  cause  the  If  threat  bo 
destruction  of  any  property  by  fire,  or  to  cause  an  offence  punishable  with  deauTor 
death  or  transportation,  or  with  imprisonment  for  a  term  which  may  extend  |"^^^" 
to  seven  years,  or  to  impute  unchastity  to  a  woman,  shall  be  punished  with 
imprisonment  of  either  desoription  for  a  term  which  may  extend  to  seven 
years,  or  with  fine,  or  with  both. 

507.  Whoever  commits  the  offence  of  criminal  intimidation  by  an  anony-  ^riminaiin- 
mens  communication,  or  having  taken  precaution  to  conceal  the    name  or  ansnon^  ' 
abode  of  the  person  from  whom  the  threat  comes,  shall  be  punished  with  "^^^i^"' 
imprisonment  of  either  description  for  a  term  which  may  extend  to  two  years, 

in  addition  to  the  punishment  provided  for  the  offence  by  the  last  preceding 

section. 

508.  Whoever  voluntarily  causes  or  attempts  to  cause  any  person  to  do  Act  caused 

anything  which  that  person  is  not  legally  bound  to  do,  or  to  omit  to  do  any-  penon  to 
thing  which  hfl  is  legally  entitled  to  do,,  ^  he  ^  be 

bv  inducine  or  attempting  to  induce  that  person  to  believe  that  he  or  rendered  an 

^'^  ©  .    .    ®  ,.,11  Mil  J       ji  object  of  the 

any  person  in  whom  he  is  mterested  will  become  or  will  be  rendered  by  some  iHvine  dia- 
act  of  the  offender  an  object  of  Divine  displeasure  if  he  does  not  do  the  fhing  Pl«»«e. 
which  it  is  the  object  of  the  offender  to  cause  him  to  do,  or  if  he  does  the 
tiling  which  it  is  the  object  of  the  offender  to  cause  him  to  omit. 


Wordfgei- 
toreor  act 
Intended  to 
insult  the 
modesty  of 
a  woman. 


MiBcondnct 
in  public  by 
adranken 
penoD. 


PaniBbment 
for  attempt* 
ing  to  com- 
mit offences 
punishable 
with  trans- 
portation or 
imprison- 
ment. 
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shall  be  punished  with  impruonmentof  either  desoription  for  a  term  which 
may  extend  to  one  yeari  or  with  fine^  or  with  both. 

llluetraiionM, 

(a)  A  sits  dhuma  at  Z's  door  with  the  intention  of  causing  it  to  be  beliered  that,  by  so 
sitting,  he  renders  Z  an  object  of  Divine  dispLeasore.  A  has  oommitted  the  offence  deCned 
in  this  section. 

(6)  A  threatens  Z  that,  unless  Z  performs  a  certain  act,  A  will  kill  one  of  A's  own 
childreni  under  such  ciroomstanoes  that  the  killing  would  be  beliered  to  render  Z  an  object 
of  Divine  displeasure.    A  has  committed  the  offenoe  defined  in  this  section* 

509.  Whoever,  intending  to  insult  the  modesty  of  any  woman,  utters 
any  word,  makes  any  sound  or  gesture^  or  exhibits  any  object,  intending  that 
soch  word  or  sound  shall  be  heard,  or  that  such  gesture  or  object  shall  be  seeu 
by  such  woman,  or  intrudes  upon  the  privacy  of  such  woman,  shall  be 
punished  with  simple  imprisonment  for  a  tenn  which  Aiay  ettend  to  one  year^ 
or  with  find^  or  with  both. 

510*  Whoever,  in  a  state  of  intoxication,  appears  in  any  pnblio  place^  or 
in  any  pkce  which  it  is  a  trespass  in  him  to  enter,  and  there  condacts  himself 
in  such  a  manner  as  to  cause  annoyance  to  any  person,  shall  be  punished  with 
simple  imprisonment  for  a  teim  which  may  extend  to  twenty-four  hours,  or 
with  fine  which  may  extend  to  ten  rupees,  or  with  both. 


CHAPTEE  XXIII  \ 

Of  Attsmptb  to  oomicit  Offbkois. 
511,  Whoever  attempts  to  commit  an  offence  punishable  by  this  Code 
with  transportation  or  imprisonment,  or  to  cause  suoh  an  offenoe  to  be  oom- 
mitted, and  in  such  attempt  does  any  act  towards  the  commission  of  the 
offence,  shall,  where  no  express  provision  is  made  by  this  Code  for  the 
punishment  of  such  attempt,  be  puniBhed  with  transportation  or  imprisonment 
of  any  desoription  provided  for  the  offence,  for  a  term  of  transportation  or 
imprisonment  which  may  extend  to  one-halC  of  the  longest  term  provided  for 
that  offence,  or  with  suoh  fine  as  is  provided  for  the  ofEence,  or  witli  both, 

lllnHroHone. 

(a)  A  makes  an  attempt  to  steal  some  jewels  by  bresking  open  a  box,  and  finds  after  so 
opening  the  box  that  there  is  no  jewel  in  it  He  has  done  an  aet  towards  the  commission  of 
theft,  and  therefore  is  gnilty  under  this  section* 

(6)  A  makes  an  attempt  to  pick  the  pocket  of  Z  by  thrusting  his  hand  into  Z's  pocket. 
A  fails  in  the  attempt  in  consequence  of  Z's  having  nothing  in  his  pocket  A  is  guilty  under 
this  seotion. 

1  Ch.  XXIII  applies  to  offences  punishable  under  ss.  121A,  294A  and.804A.  «e«  the  Indian 
Penal  Code  Amendment  Act,  1870  (XXVII  of  1870),  s.  18. 


ipts  to  commit  certain  offences  are  compoundable,  ste  the  Code  of  Criminal  Procedure 
Vof  1898),  8.  84S.    As  to  stage  of  proceedingsat  which  no  composition  is  allowaUe 


Attem 
1898  (Act 
w  ithout  the  leave  of  the  Court,  tee  ihid^  sub-section  (5) 
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ACT  No.  XLVIl  OP  1860  K 

[6ti  October,  I860.} 

An  Act  for  giying  to  the  Universities  of  Calcutta,  Madras  and 
Bombay  the  power  of  conferring  Degrees  in  addition  to 
those  mentioned  in  Acts  II,  XXII  and  XXVII  of  1857. 

Whbbbas  it  is  expedient  to  give  to  the  Universities  of  Calcutta,  Madras  PmunUe. 
II,  XXII  and    Aiid  Bombay,  eetablithed  under  Acts  II,  *  XXII  <  and  XXYII  «  of  1857,  the 
^67  ^^  ^       power  of  conferring  degrees  other  than  the  degrees  in  that  Act  expressly  pro- 
vided for ;  It  is  enacted  as  follows  :-— 

1.  It  shall  be  competent  to  the  Chancellor,  Vice-chancellor  and   Fellows  Power  of  Uni- 
of  the  Universities  of  Calcutta,  Madras  or  Bombay,  respectively,  to  confer  c<^er^ 
snch  degrees  and  to  grant  such  diplomas  or  licenses  in  respect  of  degrees  as  ^'^^ 

the  said  Chancellor,  Vice'Chancellor  and  Fellows  of  any  snch  University 
shall  have  appointed  or  shall  appoint  by  any  bye-laws  or  regulations  made  and 
passed  or  to  be  made  or  passed  by  them  in  the  manner  provided  in  the  said 
Acts,  and  submitted  to  and  approved  by  the  Governor  General  in  Council  as  far 
as  regards  the  University  of  Calcutta,  or  by  the  Governor  in  Council  of  Madras 
or  Bombay  as  regards  the  Universities  of  Madras  and  Bombay,  respectively. 

2.  All  the  provisions  contained  in  the  said  Acts  II,  XXII  and  XXVII  Constmotioi, 
of  1857,  with  respect  to  the  degrees  therein  mentioned  and  to  the  ezamina. 

tions  for  those  degrees,  shall  apply  to  any  degrees  which  may  be  conferred 
under  this  Act  and  to  the  examinations  for  such  degrees. 
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ACT  No.  V  OP  1861  ^ 

\22ni  March,  1861} 

An  Act  for  the  Regulation  of  Police. 

Wherbas  it  is  expedient  to  re-organize   the   police  and  to  make  it  a  more  Preamble. 

1  Short  titlQ,  «  The  PoUoe  Aei,  1861.''    See  the  Indian  Short  Titles  Act,  1897  (XIY  of  1897). 
This  Act  has  been  applied  to  :— 

Upper  Burma  generally  (except  the  Shan  States)  by  the  Upper  Burma  Laws  Act,  1886  (XX  of 

1886),  s.  6,  Burma  Cdde,  Ed.  1889,  p.  SSS,  as  to  its  exteusion  to  Upper  Burma  as  amended 

by  subsequent  eDactments  under  s.  46,  $ee  notes  to  that  section,  infra,  p.  894.       It  has 

been  extended  to  the  Shan  States  except  Ehamti  Long  and  MOng  Mit,  by  the  Shan  States 

Laws  and  Criminal  Justice  Order,  1896.   i9«0  Burma  Gasette,  1895  and  1896,    Pt.  I,  pp. 

862,  642,  and  128.  respectiyely.    The  enactments  in  force  in  Upper  Burma,  except  those  in 

BAandalay  only,  and  therefore  this  Act,  have  been  extended  to  the  State  of  MOng  Mit  (Mo- 

mMk),  with  its  dependency  M6ng  Lang,  tee  Burma  Gazette,  1896,  Pt.  I,  p.  252  ; 

to  the  Santh&l  Parganas  by  the  Santh&l  Parganas  Settlement  Begnlation,  1872  (III  of  1872), 

0.  3,  as  amended  by  the  Santh&l   Parganas  Laws  Begnlation,  1886  (III  of  1886),  printed, 

Bengal  Code,  Vol.  I,  Ed.  1889,  p.  597  s 

to  the  Arakan  HiU  District  by  the  Arakan  HiU  District  Laws  Begnlation,  1874  (IX  of  1874), 

s.  8,  printed.  Burma  Code,  Bd.  1889,  p.  354  ; 
to  British  Baluchistan  by  the  British  Baluchistan  Laws  Begnlation,  1890  (I  of  1890),  s.  8> 

printed,  Baluclusfcan  Code,  Ed.  1890,  p.  69  ;  and 
to  Angul  and  the  Khondmals  by  the  Angul  tMstrict  Begnlation,  1894  (I  of  1894),  s.  8. 
As  to  application  of  the  Act  to  the  districts  of  Pesh&war,  Koh&t,  Haz^ra,  Bannu,  Dm  Ismail 
Khin  and  Dera  Gh&zi  Kh£n,  M0  s.  40  of  the  Punjab  Frontier  Crimea  Begnlation,  1887  (IV  of 
1887),  printed,  Punjab  Code,  Ed.  1888,  p.  896. 

The  Act  has  been  dedared,  by  notification  under  s.  8(a)  of  the  Scheduled  Districts  Act*  1874  (XIV 
of  1874),  to  be  in  fbrce  in  the  following  Scheduled  Districts,  namely,  the  Districts  of  Hazibrib^h, 
Loh^rdaga  and  M^nbhum,  and  Pargana  Dhilbhum.and  the  Kolh^n  in  the  IMstrict  of  Singbhum.  See 
Gazette  of  In^,  1881,  Pt.  I,  p.  504 ;  the  Porabat  Estate  in  the  Singbhnm  District*  ms  Gazette  of 
In^  1897,  Pt.  I,  p.  1059. 

It  has  been  extended,  by  notification,  under  s.  6  of  the  same  Act,  to  the  Enm^n  and  Garhw^l 
Districts,  eee  Gazette  of  India,  1891,  Pt.  I,  p.  186,  and  (with  the  exception  of  ss.  1,  3,  5,  6,  8, 11,  21, 
28, 83, 41, 43, 46  and  47)  to  the  Scheduled  IMstrict  of  Coozg,  eee  Gazette  of  India,  I8881  Pt.  I,  pp. 
88  and  823. 
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efficient  instrument  for  the  prevention  and  detection  of  crime ;  It  is  maoted 
as  follows  :*-• 

Interpret*-  J,  Th©    following   wofds    and   expressions  in  this   Act  shall  have  the 

meaning  assigned  to  them^  unless  there  be  something  in  the  sabject  or 
context  repugnant  to  such  constraotion^  that  is  to  say  :«- 

1  The  words  *'  Magistrate  of  the  district "  shall  mean  the  chief  officer 
charged  with  the  executive  administration  of  a  district  and  exercising 
the  powers  of  a  Magistrate,  by  whatever  designation  the  chief  officer  charged 
with  such  executive  administration  is  styled : 

The  word  '' Magistrate ''  shall  include  all  persons  within  thegeneial 
police-district,  exercising  all  or  any  of  the  powers  of  a  Magistrate : 

The  word  "  police  "  shall  include  all  persons  who  shall  be  enrolled  unde^ 
this  Act : 

The  words ''  general  police-district ''  shall  embrace  any  presidency,  province 
or  place,  or  any  part  of  any  presidencyi  province  or  place,  in  which  this  Act 
shall  be  ordered  to  take  effect :  ' 

*  [The  words  ^'District  Superintendent'' and  "District  Superintendent 
of  Police''  shall  include  any  Assistant  District  Superintendent  or  other  person 
appointed  by  general  or  special  order  of  the  Local  Government  to  perform 
all  or  any  of  the  duties  of  a  District  Superintendent  of  Police  under  this  Act 
in  any  district :] 

The  word  "  property "  shall  include  any  movable  property,  money  or 
valuable  security : 

Words  importing  the  singular  number  shall  include  the  plural  number^ 
and  words  importing  the  plural  number  shall  include  the  singular  number  : 

Words  importing  the  masculine  gender  shall  include  females : 

The  word  **  person ''  shall  include  a  company  or  corporation : 

The  word  '^  month''  shall  mean  a  calendar  month  : 


It  has  been  applied  to  the  Balnchistan  Agency  Territories,  by  the  Bftlaehistan  Agreney  Terri« 
tories  Laws  Law,  1890,  printed,  Balachistan  Code,  Kd.  1890,  p.  187. 

As  to  spedal  enactmentt  in  force  in  Madras,  Bombay  and  ihe  Lower  Ptorinces  of  Bengal,  and 
extensions  of  the  Act  nnder  the  power  conferred  by  s.  46,  m«  notes  to  ihat  section. 

As  to  special  .enactments  for  Militaryi  Frontier  or  Band  Police  in  force  in  certain  parts  of 
British  India,  tee  note  to  a.  6. 

As  to  the  relaxation  of  the  proYisions  of  the  Police  Act,  1861  (Y  of  1861),  which  restrict  the 
employment  of  police^fficers  to  the  presidency,  province  or  place  of  the  polioe-establishment  of 
which  they  are  memben,  sm  the  Police  Act,  1888  (III  of  1888),  Oeneral  Acts,  1886-8Q,  Ed. 
1889,  p.  191. 

1  Cf.  also  s.  8  (j9)  of  the  Code  of  Criminal  Prooednre,  1898  (Act  V  of  1898). 

*  Under  s.  2  of  the  Police  Act,  1888  (III  of  1838),  printed,  Oeneral  Acts,  1886-8^  Ed.  1889,  p. 
191,  the  Qovemor  General  in  Coandl,  notwithstanding  this  provision,  may  create  a  general  po'.iea 
district,  conristing  of  parts  of  two  or  more  "presidencies,  provinces  or  places.      

<TbU  portion  was  inserted  by  the  PoUce  Act  (1861)  Amendmeat  Act,  1895  (JUl  of  1895),  s.  1. 
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The  word  ''  eattie  "  ehall^  besides  horoed  cattle,  include  elephants^  camels^ 
horses,  asses,  mnlesi  sheep,  goats  and  swine  ^. 

'8.  The  entire  police«€»tablishinent  under  a  Looal  GoTemment  shall,  for  Constltation 
the  purposes  of  ^this  Act,  be  deemed   to  be  one  polioe«foroe,  >  and  shall  be  <tf^^of<»^ 
formally  enrolled ;  and  shall  consist  of  suoh  number  of  officers  and  men,   and 
shall  be  constituted  in  suoh  manner,  and  the   members  of  such   force   shall 
ff  ^receive  suoh  pay,  as  shall  from  time  to  time  be  ordered  by  the  Local  Govern* 
ment,  subject  to  the  sanction  of  the  Governor  General  of  India  in  Council. 

3.  The  superintendence  of  the  police  thronghout  a  general   police-district  Saperintend- 
shall  vest  in  and,  subject  to  the  general  control  of   the  Governor,  General   of  l^^Sov- 
India  in  Council,  shall  be  exercised  by  the  Local  Government^  to  which  such  emment* 
district  is  subordinate ;  and,  except  as  authorized  under  the  provisions  of  this 

Act,  no  person,  officer  or  Court  shall  be  empowered  by  the  Local   Government 
to  appoint)  supersede  or  control  any  police-functionary. 

4.  The  administration  of  the  police  throughout  a   general  police-district  laspedop 
shall  be  vested  in  an  officer  to  be  styled  the  Inspector  General  of  Police,  and  p^^^ 
in  such  Deputy  Inspectors  General  and  Assistant   Inspectors   Gteneral  as  to 

the  Local  Government  shall  seem  fit  ^. 

The  administration  of  the  police  throughout  the  local  jurisdiction  of 
the  Magistrate^  of  the  district  shalli  under  the  general  control  and  direction 
of  such  Magistrate,  be  vested  in  a  District  Superintendent  and  such  Assis- 
tant District  Superintendents  as  the  Local  Government  shall  consider  neces- 
sary. 

The  Inspector  General  and  other  officers  above-mentioned    shall    from 


'  Of  definition  of  "  Cattle ''  in  b.  8  of  the  Cattle  Trespass  Act,  1871  (I  of  1871),  printed.  General 
Acts,  Vol.  II. 

'  S.  S,  so  far  as  it  relates  to  the  provinces  under  the  administration  of  the  Lieutenant  Governor 
of  Bengal,  was  repealed  by  the  Bengal  Police  Act,  1869  (VII  of  1869),  printed,  Bengal  Code,  VoL 
n,  Ed.  Ifc90,  p  129.  ♦ 

'  The  pohce-f orce  employed  in  cantonments  is  part  of  the  general  police-force  under  the  Local 
Government,  see  Cantonments  Act,  1889  (XIII  of  1889),  8.:12. 

*  Under  s.  1  of  the  Chief  Commissioners  Powers  Act,  1867  (XXXII  of  1867),  the  powers  of  a 
Local  Government  under  the  Police  Act,  1861  (V  of  1861),  have  been  delegated  to  the  Chief 
Commissioners  of  Oudh,  the  Central  ProTinces  and  British  (now  Lower)  Burma.  8ee  Gazette  of 
India,  1868,  p.  858,  and  1869,  p.  18. 

As  to  Assam,   tee    Notification    No.   813,  dated  12th  September,[1894,  set  ont  at  p.  8  of  the 
Assam  Manual  of  Local  Boles  and  Orders,  Kd.  1893. 

*  In  the  town  of  Calcutta,  the  administration  of  the  Police  vests  in  the  '*  Commissioner  of 
Police  ".  See  s.  4  of  Bengal  Act  lY  of  1866  (Calcntta  Police),  and  in  the  suburbs  the  Inspector 
General  of  Police  for  Bengal  is  preoladed  from  exercising  any  of  the  powers  and  authorities 
vested  in  him  by  this  Act.  See  s.  9  of  Bengal  Act  IV  of  1884  (Howrah  and  Suburban  Monicipal 
Police). 

*  For  rules  and  orders  regarding  powers  of  Magistrates  andCommisnoners  in  the  North- 
V^estern  Provinces  and  Oudh,  see  North- Western  Flroviucjs  snd  Ondh  List  ol  Local  Rules  and 
Orders,  Ed.  1894    /See  also  Police  Manual^  s.  IL 
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time  to  time  be  appointed  by  the  Local  GoTernmeatj  and  may  be  remoyed  by 
the  same  authority. 

6.  The  Inspector  General  of  Police  shall  hare  the  fell  powers  of  a 
Magistrate  thronghoat  the  general  police-distriot ;  bnt  shall  exercise  those 
powers  subject  to  such  limitation  as  may  from  time  to  thne  be  imposed  by 
the  Local  Govemment. 

6.  [Magiiterial  powers  of  poliee'offleers.'}  Sep*  by  tie  Code  of  Crtdiinal 
Froeedure,  1888  {Act  X  of  1882). 

^  7.  The  appointment  of  all  police*offic8rs  other  than  those  mentioned  in 
section  4  of  this  Act  shall|  under  such  rules  '  as  the  Local  Government  shall 
Irom  time  to  time  sanctioD,  rest  with  the  Inspector  General,  Deputy 
Inspectors  General,  Assistant  Inspectors  General  and  District  Superintendents 
of  PolicCi  who  may,  under  such  rules  as  aforesaid,  at  any  time  dismiss, 
suspend  or  reduce  any  police-officer  whom  they  shall  think  remiss  or  negligent 
in  the  discharge  of  his  duty,  or  unfit  for  the  same ; 

'  or  may  award  any  one  or  more  of  the  following  punishments  to  any 
police-officer  who  shall  dischai^e  his  duty  in  a  careless  or  negligent  manner,  or 
who  by  any  act  of  his  own  shall  render  himself  unfit  for  the  discharge 
thereof,  namely:— 

(a)  fine  to  any  amount  not  exceeding  one  month's  pay ; 

(I)  confinement  to  quarters  tor  a  term  not  exceeding  fifteen  days,  with 
or  without  punishment  drill,  extra  guard,  fatigue  or  other  duty ; 

{e)  deprivation  of  good-conduct  pay ; 

(d)  removal  from  any  office  of  distinction  or  special  emolument, 

8$  Every  police-officer  so  appointed  shall  receive  on  his  appointment  a 
certificate  in  the  form  annexed  to  this  Act,  under  the  seal  of  the  Inspector 
General  or  such  other  officer  as  the  Inspector  General    shall  appoint,  by 


^  A  penon  appointed  to  the  BnnnA  polioe-foroe  under  this  section  is  a  military  police-officer 
wiihin  the  meaning  of  the  Borma  Militaiy  Police  Aot,  1887  (lY  of  1887).  840  s.  8  (1)  of  that  Act, 
printed,  Burma  Code,  Ed.  1889. 

Asto  the  diKiiAinary  powers  of  a  Commandant  or  Seoond-in-Command  of  ndfitary  PoUoein 
Burma  over  police-officers  appointed  nnder  this  section,  m«  s.  12,  ibid, 

'  For  roles  regarding  the  police-force  in  the  Central  ProTinces,  m«  Notification  No.  8596, 
Central  Provinces  List  of  Local  Bales  and  Orders,  Ed.  1898.  Bee  also  Police  Manual,  Vol.  I. 

Por  rales  and  orders  regarding  powers  of  Commissioners  and  Magistrates  in  the  North* 
Western  Provinces  and  Ondh,  eee  North- Western  Provinces  and  Ondh  List  of  Local  Bnks  and 
Orders.  Ed.  1894    See  also  Police  Manual,  s.  11. 

*  This  paragraph  was  suhstitnted  for  the  words  "or  fine  any  police-officer  to  any  amount  not 
ezcee^ng  one  month's  pay  who^hall  disohaige  his  duty  in  a  careless  or  negligent  manner,  or  who,  by 
any  act  of  lus  own,  shall  render  himself  unfit  for  the  discharge  thereof,"  by  the  Police  Act  (1881) 
Amendment  Act^  1895  (VUI  of  1895),  s.  2. 
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virtue  of  whinh  the  peison  holding  loch  certificate  shaU  be  vested  wi<jh  the 
powers,  fanctioiis  and  privileges  of  a  police-officer  K 

'  [Such  certificate  shall  cease  to  have  effect  whenever  the  person  named  io  Satr«fider  of 
it  ceases  for  any  reason  to  be  a  police-officer,  and|  on  his  ceasing  to  be  such 
an  officer,  shall  be  forthwith  surrendered  by  him  to  any  officer  empowered  to 
receive  the  same.] 

'  [A  police-officer  shall  not  by  reason  of  being  suspended  from  office  cease 
to  be  a  polioe*offioer.  During  the  term  of  such  suspension  the  jKiwers, 
functions  and  privileges  vested  in  him  as  a  police-officer  shall  be  in  abeyance^ 
but  he  shall  oontinue  subject  to  the  same  responsibilities,  discipline  and 
penalties  and  to  the  same  authorities,  as  if  he  had  not  been  suspended*] 

9.  No  police-officer   shall  be  at  liberty   to  withdraw  himself  from  the  Potioe-offioer 
duties  of  his  officd,  unless  expressly  allowed  to  do  so  by  the  District  Superintend*  ^braUem 
eut  or  by  some  other  officer  authorised  to  grant  sncb  permission,  or,  without  ^'  ^ . 
leave  of  the  District  Superintendent^  to  resign  his  office,  unless  he  shall   have  notice. 
g^ven  to  his  superior  officer  notice  in  writing,  for  a  period  of  not  less  than  two 

months,  of  his  intention  to  resign. 

10.  No  police-officer  shall  engage  in  any  employment  or  office  whatever  Poliee-oflloen 
other  than  his  duties  under  this  Act,  unless  expressly  permitted  to  do  so  in  hi^oth^^f^ 
Writing  by  the  Inspector  General.  ployment. 

11.  [  Poliee  iuperannnaiion  fundA  Rep.  bf  He  Repealing  Act.  1874 
{Xri  <if  1874^. 

^  As  to  enrolment,  maintenance  and  discipline  of--- 

(1)  the  Military  Police  force  employed  in — 

(a)  the  Andaman  and  l^icoliar  Islands,  $ee  the  Andaman  and  Nicobar  Islands  Mill* 

tary  PoUoe   Regnlation,  1888  (II  of  1888),  Gazette  of  India,  1888,  Pt.  I, 

p.891; 
(5)  Assam,  gee  the  Assam  Military  Polico  Begnlfttion,  1890  (IV  of  1890),  Assam 

Code,  Ed.  1897,  p.  288  ; 
(o)  nnrma,  see  the  Bnrma  MiHtary  PoUoe  Act,   1887  (XV  of  1887),  printed,  Bnrma 

Code,Bd.    1889,  p.  68. 

(2)  the  Chittagong  Hill  Tractb  Frontier  Police^  see  the  Chlttagong  Hill  Tracts  Frontier 

PoUoe  Regulation,  1881  (III  of  1881),  printed,  Bengal  Code,  £d.  1889,  Vol.  I,  p.  600; 
(8)  the  Bnral  Police  in  the  Districts  of  Cachar  and  Sylhet,  see  the  Sylhet  and  Cachar  Bnnd 
PoUce  B^nlation,  1883  (I  of  1888),  printed,  Assam  Code,  Ed.  1897,  p.  228  ; 

(4)  the  Pan jah  Frontier  PoHce-oAcers,  see  the  Punjab  Frontier  Poliee-offioers  B^pilationy 

1893  (VII  of  1898)  ; 

(5)  the  Calcutta  and  Suburban  Police,  see  Bengal  Act,  IV  of  18^  (Calcutta  Pdlice)  and 

Bengal  Act  II  of  1866  (Calcutta  Suburban  Police),  printed,  Bengal  Code,  Bd.  1890^ 

Vol.  IIY' 

(6)  the  Police-establishment  in  mtmidpal  arefts  in  the  North^Westem  Prorinces  and  Oudh, 

eee  the  N.-W.  P.  and  Oudh  MunidpaHties  Act,  1888  (XV  of  1888),  ss.    49  to  58 
printed,  N.- W.  P.  and  Oudh  Code,  Ed.  1892,  p.  688 ; 

(7)  the  Police-establishment  in  municipal  areas  in  the  Punjab,  eee  the  Punjab  Municipal  Act, 

1891  (XX  of  1891),  ss.  79  to  84. 

'  These  paragraphs  were  substituted  for  the  original  paragraph  by  the  Police  Act  (1861) 
Amendment  Act,  1896  (VIII  of  1  W6)»  •  8.    That  paragraph  ran  as  follows : — 

"  Such  certificate  shall  cease  to  have  effect  whenever  the  person  named  in  it  is  suspended  or 
dismissed  or  otherwise  removed  from  employment  in  the  police-furce,  and  shall  be  immediately 
surrendered  to  the  superior  officer  of  such  person  or  to  some  other  officer  empowered  to  reoeive  tlie 


same." 
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13.  The  Inspector  General  of  Pulioe  may  from  time  to  time^  eabjeot  to 
the  approval  of  the  Local  GoTernment^  frame  mioh  orders  and  rales  ^  aa  he  eball 
deem  expedient  relatiTO  to  the  organisation,  clasBiG cation  and  distribution  of 
the  polioe«f orcCi  the  places  at  which  the  members  of  the  force  shall  reside 
and  the  particular  services  to  be  performed  by  them ;  their  inspection,  the 
description  of  arms,  aoooutrements  and  other  necessaries  to  be  famished  to 
them  ;  the  coUectinigr  <uid  communicating  by  tbem  of  intelligence  and  informa- 
tion, and  all^such  other  orders  and  rales  relative  to  the  police-force  as  the 
Inspector  General  shall,  from  time  to  time,  deem  expedient  for  preventing 
abuse  or  neglect  of  duty,  and  for  rendering  such  force  eflScient  in  the 
discharge  of  its  duties* 

18.  Itishall  be  lawful  for  the  Inspector  General  of  Police,  or  any  Deputy 
Inspector  General,  or  Assistant  Inspector  General,  or  (or  the  District 
Superintendent,  subject  to  the  general  direction  of  the  Magistrate  of  the 
district,  on  the  application  of  any  person  showing  the  necessity  thereof,  to 
depute  any  additional  number  of  poliee-oflScers  to  keep  the  peace  at  any  place 
within  the  general  police-district,  and  for  such  time  as  shall  be  deemed  proper. 
Such  force  shall  be  exclusively  under  the  orders  of  the  District  Superintendent 
and  shall  be  at  the  charge  of  the  person  making  the  application  : 

Provided  that  it  shall  be  lawful  for  the  person  on  whose  application  such 
deputetion  shall  have  been  made,  on  giving  one  month's  notice  in  writing  to  the 
Inspector  General,  Deputy  Inspector  General,  or  Assistant  Inspector  General, 
or  to  the  District  Supeiintendent,  to  require  that  the  police-officers  so  deputed 
shall  be  withdrawn;  and  such  person  shall  be  relieved  from  the  charge  of  such 
additional  forc6  from  the  expiration  of  such  notice. 

14.  Whenever  any  railway,  canal  or  other  public  work^  or  any  manu- 
factory or  commerciarconcern,  shall  be'carried  on  or  be  in  operation  in  any  part 
of  the  country,  and  it  shall  appear  to  the  Inspector  General  that  the  employ- 
ment of  an  additional  police-force  in  suoh  place  is  rendered  necessary  by  the 
behaviour  or  reasonable  apprehension  of  the  behaviour  of  the  persons  employed 
upon  such  work,  manufactory  or  concern,  it  shall  be  lawful  for  the  Inspector 
General,  with  the  consent  of  the  Local  Government,  to  depute  such  additional 


^  For  mles  and  orders  with  regard  to  the  organization,  inspection,  discipline^  eqmpment»  allo- 
cation and  duties  of  the  PoUoe  in  the  North- Western  Provinces  and  Oadh,  see  the  North- Western 
Provinces  and  Ondh  List  <^  Local  Rules  and  Orders,  Ed.  189li,  p.  15  ;  «ee  also  the  Police  Manual, 
Ed.  1890,  88. 1  to  X. 

For  rules  for  the  idministration  of  ihi6  Police  in  Burma,  see  the  Burma  Bules  Manual,  Ed 
1897,  pp.  10  to  17. 

For  general  rules  under  this  section  in  the  Central  Provinces,  see  Notification  No.  8696,  at 
p.  4  of  the  Central  Provinces  List  of  liocal  Rules  and  Orders,  Ed.  1896 ;  see  also  Police  Manual, 
Vol.  I. 
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force  to  such  place,  and  to  employ  the  same  so  loDg  as  such  necessity  shall 
continue,  and  to  make  orders,  from  time  to  timCi  upon  the  person  having  the 
control  or  custody  of  the  funds  used  in  carrying  on  such  work,  manufactory 
or  concern,  for  the  payment  of  the  extra  force  so  rendered  necessary,  and 
such  person  shall  thereupon  cause  payment  to  be  made  accordingly. 

^15.  (i)  It  shall  be  lawful  for  {he  Local   Oovernment,  by  proclamation  to  Qaarterin^ 
be  notified  in  the  official  Oazette.  and  iu  such  other  manner  as   the  Local  ^^  i^^^^io^al 

'  ^  police  in  018- 

Government  shall  direct,  to  declare  that  any  area   subject  to  its  authority  has  tnrbed  or 
been  found  to  be  in  a  disturbed  or  dangerous   state,  or  that,  from  the  conduct  instrictB?' 
of  the  inhabitants  of  such  area  or  of  any  class   or  section   of  them,    it  is 
expedient  to  increase  the  ntunber  of  police, 

{2)  It  shall  thereupon  be  lawful  for  the  Inspector  General  of  Police,  or 
other  officer  authorized  by  the  Local  Government  in  this  behalf,  with  the  sanc^ 
tion  of  the  Local  Government,  to  employ  any  police-force  in  addition  to  the 
ordinary  fixed  complement  to  be  quartered  in  the  area  specified  in  such  pro- 
clamation as  aforesaid. 

{3)  Subject  to  the  provisions  of  sub-section  (5)  of  this  section,  the  cost  of 
such  additional  police-force  shall  be  borne  by  the  inhabitants  of  such  area 
described  in  the  proclamation. 

(4)  The  Magistrate  of  the  district,  after  such  enquiry  as  he  may  deem 
necessary,  shall  apportion  such  cost  among  the  inhabitants. who  are,  as  afore- 
said, liable  to  bear  the  same  and  who  shall  not  have  been  exempted  under  the 
next  succeeding  sub-section.  Such  apportionment  shall  be  made  according  to 
the  Magistrate's  judgment  of  the  respective  means  within  such  area  of  such 
inhabitants. 

(5)  It  shall  be  lawful  for  the  Local  Government,  by  order,  to  exempt  any 
persons  or  class  or  section  of  such  inhabitants  from  liability  to  bear  any 
portion  of  such  cost. 

(6)  Every  proclamation  issued  under  sub-section  {1)  of  this  section  shall 
state  the  period  for  which  it  is  to  remain  in  force,  but  it  may  be  withdrawn 
at  any  time  or  continued  from  time  to  time  for  a  further  period  or^periods  as 
the  Local  Government  may  in.  each  case  think  fit  to  direct. 

Explanatio%.^^¥ot  the  purposes  of  this  section,  ''inhabitants''  shall  include 
persons  who  themselves  or  by  their  agents  or  servants  occupy  or  hold  land  or 
other  immovable  property  within  such  area,  and  landlords  who  themselves  or 
by  their  agents  or  servants  collect  rents  direct  from  raiyats  or  occupiers  in 

such  area,  notwithstanding  that  they  do  not  actually  reside  therein. 

'■     ■  ■  ■ 

^  This  section  was  substituted  for  the  orie^nal  s.  15  by  the  Polioe  Act  (1861)  Amendment  Aol^ 
1895  (VIII  of  1895),  s.  4. 
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^  15a.  (1)  If»  in  any  area  in  regard  to  which  any  proclamation  notifiad 
nnder  the  last  preceding  section  is  in  force^  death  or  grievons  hurt  or  loss  of^ 
or  damage  to,  property  has  been  caased  by  or  has  eosned  from  the  misoondaot 
of  the  inhabitants  of  sach  area  or  any  class  or  section  of  thenii  it  shall  be  law- 
ful for  any  personi  being  an  inhabitant  of  snob  area^  who  olaims  to  have 
suffered  injury  from  such  misconduct^  to  make^  within  one  month  from  the 
date  of  the  injury  or  such  shorter  period  as  may  be  prescribed^  an  application 
for  compensation  to  the  Magistrate  of  the  district  or  of  the  sub-division  of  a 
district  within  which  such  area  is  situated  *• 

(9)  It  shall  thereupon  be  lawful  for  the  Magistmte  of  the  distrioti  with  the 
sanction  of  the  Local  Governmentj  after  such  enquiry  aa  he  may  deem  neces- 
sary^ and  whether  any  additional  police-force  has  or  has  not  been  quartered  in 
such  area  under  the  last  preceding  section,  to— - 

(a)  deolare  tiie  persons  to  whom  injury  has  been  caused  by  or  has  ensued 

from  such  misconduct; 
{6)  fix  the  amount  of  compensation  to  be  paid  to  such  persons  and  the 

manner  in  which  it  is  to  be  distributed  among  them  ;  and 
(c)  assess  the  proportion  in  which  the  same  shall  be  paid  by  the  inhabi- 
tants of  such  area  other  than  the  applicant  who  shall  not  have 
been  exempted  from  liability  to  pay  under  the  next  succeeding 
6ub>section  : 

Provided  that  the  Magistrate  shall  not  make  any  declaration  or  assessment 
nnder  this  sub-section,  unless  he  is  of  opinion  that  such  injury  as  aforesaid 
has  arisen  from  a  riot  or  unlawful  assembly  within  such  area,  and  that  the 
person  who  suffered  the  injury  was  himself  free  from  blame  in  respect  of  the 
occurrences  which  led  to  such  injury, 

(3)  It  shall  be  lawful  for  the  Local  Government,  by  order,  to  exempt  any 
persons  or  class  or  section  of  such  inhabitants  from  liability  to  pay  any 
portion  of  such  compensation. 

(4)  Every  declaration  or  assessment  made  or  order  passed  by  the 
Magistrate  of  the  district  under  sub-section  {8)  shall  be  subject  to  revision  by 
the  Commissioner  of  the  Division  or  the  Local  Government,  but  save  as 
aforesaid  shall  be  final. 

(J)  No  civil  suit  shall  be  maintainable  in  respect  of  any  injury  for  which 
compensation  has  been  awarded  under  this  section. 


1  8. 16A  was  inserted  by  the  Police  Act  (1861)  Amendment  Act,  1896  (VIII  of  1895),  s.  6. 
*  As  to  rales  regulating  prooeedings  in  Banna  under  this  seotioD,  tee  note  (^)  to  s.   46  (J9) 
(6),  infra,  p.  895. 


1861 :  Aot  v.]  Police.  887 

{8ec».  16^19.) 

(6)  Explanation. — In  this  eection  the  word  ''  inhabitaDts  '^  shall  have 
the  same  meaning  as  in  the  last  preceding  section. 

^  16.  (i!)  All  moneys  payable  nnder  sections  13, 14,  16  and    1§A   shall  be  Eeooveryof 

recoTerable  by  the  Magistrate  of  the  district  in  the  manner  provided  by  moneygpay- 

X  of  1882.       sections   886  and  387   of  the  Code  of  Criminal    Procedure^  ISS^^  for  the  sections  13,  , 

recovery  of  fines,  or  by  suit  in  any  competent  Court.  IBA^  and  dig- 

{2)  All  moneys  paid  or  recovered  under  sections  13,  14  and   15   shall   be  P<;^^<>^um9 

VTuGu  rccov^ 

credited  to  a  fund  to  be  called  <'  The  General  Police  Fund  ''  and  shall  be  ered. 
applied  to  the  maintenance  of  the  police-force  under  such  orders  as  the  Local 
Government  shall  pass. 

{3)  All  moneys  paid  or  recovered  under  section  15A  shall  be  paid  by  the 
Magistrate  of  the  district  to  the  persons  to  whom  and  in  the  proportions  in 
which  the  same  are  payable  under  that  section. 

17.  When    it    shall    appear  that  any    unlawful  assembly,  or    riot  or   Spedai 
disturbance  of  the  peace  has  taken  plaoe^  or  may   be   reasonably  apprehended,  ^  ^^^^  ^^^^' 
and  that  the  police-force  ordinarily  employed  for  preserving  the  peace  is  not 
sufficient  for  its  preservation  and  for  the  protection  of  the  inhabitants  and  the 

security  of  property  in  the  place  where  such  unlawful  assembly,  or  riot  or 
disturbance  of  the  peace  has  occurred,  or  is  apprehended,  it  shall  be  lawful  for 
any  police-officer  not  below  the  rank  of  Inspector  to  apply  to  the  nearest 
Magistrate  to  appoint  so  many  of  the  residents  of  the  neighbourhood  as 
such  police-officer  may  require  to  act  as  special  police-officers  for  such  time 
and  within  such  limits  as  he  shall  deem  necessary  ;  and  the  Magistrate  to 
whom  such  application  is  made  shall,  unless  he  see  cause  to  the  contrary, 
comply  with  the  application. 

18.  Every  special  police-officer  so  appointed  shall  have  the  same  powers,  Powen  of 
privileges  and  protection,  and  shall  be  liable  to  perform  the  same  duties  and  "P^^ 
shall  be"  amenable  to  the  same  penalties,   and  be  subordinate  to  the   same  cen. 
authorities,  as  the  ordinary  officers  of  police. 

19.  If  any  person   being  appointed  a  special  police-officer  as  aforesaid  Befnsal  to 
shall,  without  sufficient  excuse,  neglect  or  refuse  to  serve  as  such,  or  to  ^^ijpolict- 
obey  such    lawful    order    or    direction    bA    may    be    given    to     him    for  officers. 

the  performance  of  his  duties,  he  shall  be  liable,  n{on  conviction  before  a 
Magistrate,  to  a  fine  not  exceeding  fifty  rupees  for  every  such  neglect, 
refusal  or  disobedience. 


^  This  section  was  substituted  for  the  original  s.  16  by  tbe  Police  Act  (1861)  Amendment  Act> 
1805  (Y UI  of  1895}>  s.  6. 
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20.  ^  Polioe-offloen  enrolled  ander  this  Act  shall  not  exercise  any  authoritj 
except  the  aaihority  provided  for  a  police-offioer  under  this  Act  and  any 
Act  which  shall  hereafter  be  passed  for  legnlatin^ic  criminal  proeedare. 

21.  Nothing  in  this  Aot  shall  atEeet  any  hereditary  or  other  village  polioe- 
offioer^  nnless  such  officer  shall  be  enrolled  as  a  police-officer  nnder  this  Act^ 
When  BO  enrolled^  such  officer  shall  be  bonnd  by  the  provisions  of  the  last 
pieceding  section.  No  hereditary  or  other  village  police-officer  shall  be 
enrolled  without  his  consent  and  the  consent  of  those  who  have  the  right  of 
nomination* 

If  any  police-officer  appointed  nnder  Act  XX  of  1866  '  {to  male  better 
provision /or  tie  appointment  and  maintenance  of  PoUee^ChauKdare  in  Citiee, 
Towns,  SiationSf  Suburbs  and  Bazars  in  tie  Presidency  of  Fort  William  in 
BengaV)  is  employed  out  of  the  district  for  which  he  shall  have  been 
appointed  under  that  Act,  he  shall  not  be  paid  oat  of  the  rates  levied  under 
the  said  Act  for  that  district. 

22.  Every  police-officer  shall^  for  all  purposes  in  this  Act  contained,  be 
considered  to  be  always  on  duty^  and  may  at  any  time  be  employed  as  a 
police-officer  in  any  part  of  the  general  police-district. 

23.  It  shall  be  the  duty  of  every  police-officer  promptly  to  obey  and  eie- 
cute  all  orders  and  warrants  lawfully  issued  to  him  by  any  competent  author- 
ity; to  collect  and  communicate  intelligence  affecting  the  public  peace;  to 
prevent  the  commission  of  offences  and  public  nuisances ;  to  detect  and  bring 
offenders  to  justice  ;  and  to  apprehend  all  persons  whom  he  is  legally  author- 
ized to  apprehend,  and  for  whose  apprehension  sufficient  ground  exists  :  and  it 
shall  be  lawful  for  every  police-officer,  for  any  of  the  purposes  mentioned  in 
this  sectioui  without  a  warrant,  to  enter  and  inspect  any  dr in  king-shop, 
gaming-house  or  other  place  of  resort  of  loose  and  disorderly  characters. 

24.  It  shall  be  lawful  for  any  police-officer  to  lay  any  information  before 
a  Magistrate,  and  to  apply  for  a  summons,  warrant,  search-warrant  or  such 


^  For  some  cases  in  wbich  the  application  of  s.  20  bas  been  restrioted^  sm  the  Assam  Polioe> 
officers  B^?alation>  1888  (II  of  1883),  ss.  2  and  8,  printed,  Assam  Codti^  Ed.  1897,  p.  236 ;  the 
Bnrma  Militsry  Police  Act,  1887  (XY  of  1887)»  s.  11,  p.  68  t  and  the  Lower  BnrmA  Courts  Act, 
1889  (XI  of  1889),  s.  101,  printed,  Borma  Code,  Bd.  1889,  pp.  68  and  804  respectively. 

The  section  bas  been  declared  not  to  apply  to  any  Assistant  District  Superintendent  of  Police 
whose  duties  are  exercised  in  oonuection  with  the  nneo rolled  border  Polioe-foroe,  ««#  s.  2  of  the 
Punjab  Frontier  Police-oAoeis  Begolation,  1893  (VII  of  1898),  Gaiette  of  India,  1898,  Pi.  I, 
p.  285. 

*  Printed,  Punjab  Code,  Ed.  1888»  p.  15 }  K.-W.  P.  and  Ondh  Cod^  Ed.  1892,  p.  78. 
A  jmere  Code,  Ed.  1893,  p.  27. 
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other  legal  process  as  may  bj  law  issue  against  any  person  oommitting  an 
offence    ♦    *      i, 

26.  It  shall  be  the  duty  of  every  police-officer  to  take  charge  of  all  PoUce-oflicerf 
unclaimed  property,  and  to  furnish  an  inventory  thereof  to  the  Magistrate  of  of  nncUiimed 
the  district.  S!°^i!^V*^ 

be  tuDJect  to 

The  police-officers  shall  be  guided  as  to  the  disposal  of  snch  property  by  Magistratefl^ 
such  orders  as  they  shall  receive  from  the  Magistrate  of  the  district.  disposal. 

26*  The  Magistrate  of  the  district  may  detain  the   property  and  issue  a  Ma^tnie 
proclamation,  specifying  the  articles  of  which  it  consists,  and   requiring  any  ^^^iSid 
person  who  has  any  claim  thereto  to  appear  and  establish  his  right  to  the  same  '^^  R^' 
within  six  months  from  the  date  of  such  proclamation. 
X  of  1882.  »  l[2)  The  provisions  of  section  525  of  the  Code  of  Criminal  Frocedare, 

1882,  shall  be  applicable  to  property  referred  to  in  this  section.] 

•  27.  (i)  If  no  person  shall  within  the  period  allowed  claim  snch  property  Conflacation 
or  the  proceeds  thereof,  if  sold,  it  may,  if  not  already  sold  under  sub-section  ?i  P'^P^y 

,  ,  if  no  (uaim* 

{2)  of  the  last  preceding  section,  be  sold  under  the  orders  of  the  Magistrate  of  ant  appears, 
the  district. 

{S)  The  sale  proceeds  of  property  sold  under  the  preceding  sub-section 
and  the  proceeds  of  property  sold  under  section  26  to  which  no  claim  has  been 
established  shall  be  at  the  disposal  of  Government. 

28.  Every  person,   having  ceased  to  be  an  CDrolled  police-officer  under  Persons  re* 
this  Act,  who  shall  not  forthwith  deliver   up  his  certificate,  and  the  cloth-  ^g^yf^  op 
ing,  accoutrements,  appointments  and  other  necessaries  which  shall  have  been  certiflcateb 

fitc  on 

supplied  to  him  for  the  execution  of  his  duty,  shall  be  liable,  on  conviction  ceaAng  to 
before  a  Magistrate,  to  a  penalty  not  exceeding  two  hundred  rupees,  or  to  ^^|^!^ 
imprisonment,  with  or  without  hard  labour,   for  a  period  not  exceeding  six 
months,  or  to  both. 

29.  Every  police-officer  who  shall  be  guilty  of  any  violation  of  duty  or  Penalties  for 
wilful  breach  or  neglect  of  any  rule  or  regulation  or   lawful  order  made  by  ^^y^  ete. 
competent  authority  ;  or  who  shall  withdraw  from  the  duties  of  his  office 

without  permission,  or  without  having  given   previous  notice  for  the  period 
of  two  months ;  ^  [  or  who,  being  absent  on  leave,  shall  fail,  without  reasonable 


1  The  words  **  and  to  prosecute  snch  person  np  to  final  judgment "  were  repealed  by  the  Code 
ofCriminal  Procedure,  1882  (Act  X  of  1882).  ^         _ ^^^ 

'  This  sub-section  was  added  by  the  Police  Act  (1861)  Amendment  Act,  1895  (VlII  of  1896)> 
s.  7.    Bead  now  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898). 

*  This  section  was  substituted  for  the  original  seotton  by  the  Police  Act  (1861)  Amendment 
Act,  1895  (VIII  of  1895),  s.  8.  That  section  ran  as  follows  :— 

*       ^  If  no  person  shall  within  the  period  allowed  olum  snch  property,  it  may  be   sold  under  the 
orders  of  the  Magistmte  of  the  District,  and  the  proceeds  shall  be  at  the  dinposal  of  Government.'* 

«  These  tn  ordf  were  added  by  the  Police  Act  (1861)  Amendment  Act^  1895  (Till  of  1895),  s.  9. 
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oausei  to  report  himcielf  for  duty  on  the  expiration  of  eaoh  leavej  or  who  shall 
engage  without  aathority  in  any  employment  other  than  his  poliee-dnty  ;  or 
who  shall  be  guilty  of  oowardioe,  or  who  shall  ofEer  any  nnwarrantabl^ 
personal  violence  to  any  person  in  his  onstody,  shall  be  liable,  on  eonviction 
before  a  Magistratoi  to  a  penalty  not  exoeeding  three  months'  pay^  or  to 
imprisonment,  with  or  without  hard  labour,  for  a  period  not  exceeding  three 
months,  or  to  both. 

^  30.  (i)  The  District  Superintendent  or  Assistant  District  Superinten- 
dent of  Police  may,  as  occasion  requires,  direct  the  conduct  of  all  assemblies  and 
processions  on  the  public  roads,  or  in  the  public  streets  or  thoroughfares,  and 
prescribe  the  routes  by  which,  and  the  times  at  whichj  such  processions  may 
pass. 

(2)  He  may  also,  on  being  satisfied  that  it  is  intended  by  any  persons  or 
class  of  persons  to  convene  or  collect  an  assembly  in  any  such  road,  street 
or  thoroughfare,  or  to  form  a  procession  which  would,  in  the  judgment  of  the 
Magistrate  of  the  district^  or  of  the  sub-division  of  a  district  if  uncontrolled 
be  likely  to  cause  a  breach  of  the  peace,  require  by  general  or  special  notice 
that  the  persons  convening  or  collecting  such  assembly  or  directing  or  promot- 
ing such  procession  shall  apply  for  a  license. 

{3)  On  such  application  being  made  he  may  issue  a  license  specifying  the 
names  of  the  licensees  and  defining  the  conditions  on  which  alone  such 
assembly  or  such  procession  is  to  be  permitted  to  take  place  and  otherwise 
giving  efEeet  to  the  section  :  Provided  that  no  fee  shall  be  charged  on  the 
applicatioD  for,  or  grant  of,  any  such  license. 

(4)  He  may  also  regulate  the  extent  to  which  music  may  be  used  in  the 
streets  on  the  occasion  of  festivals  and  ceremonies. 

'  30A.  (i)  Any  Magistrate  or  District  Superintendent  of  Police  or  Assistant 
District  Superintendent  of  Police  or  Inspector  of  Police  or  any  police-officer 
in  charge  of  a  station  may  stop  any  procession  which  violates  the  conditions 
of  a  license  granted  under  the  last  foregoing  section,  and  may  order  it  or  any 
assembly  which  violates  any  such  conditions  as  aforesaid  to  disperse. 

{2)  Any   procession  or  assembly  whioh  neglects  or  refuses  to  obey  any 


^  This  section  was  substituted  for  the  original  section  by  the  Police  Act  (1861)  Amendment 
Act,  1895  (VIII  of  1895),  s.  10.     ITiat  section  ran  asffollows  :— 

"  The  District  Superintendent  and  Assistant  District  Superintendent  of  Police  may,  as  occasion 
requires,  direct  the  conduct  of  all  assemblies  and  processions  on  the  public  roads,  or  in  the  public 
streets  or  thoroughfares,  and  prescribe  the  routes  by  which,  and  the  times  at  which,  such  processiona 
may  pass. 

<*  They  may  also  regulate  the  use  of  music  in  the  streets  on  the  ocoasion  of  festivals  ancT 
ceremonies." 

*  S.  30A  was  inserted  by  the  Police  Act  (1861)  Amendment  Act,  1896  (VIII  of  1895),  s.  11. 
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order  given  tinder  ih^  lasfc  preceding  sub-seotion  shall  be  deemed  to  be  an 
nnlawfal  assembly. 

31<  It  shall  be  the  duty  of  the  poliee  to  keep  order  on  the  public  roads  Police  to 
and  in  the  public  streets^  thoroughfares^  ghftts  and  landing-places^   and  at  all  pubiic^ro^,^^ 
other  places  of  public  resort,  and  to  prevent  obstructions  on  the  occasions  of  ®^ 
assemblies  and  processions  on  the  publio  roads  and  in  the  public  streets^  or  in 
the  neighbourhood  of  places  of  worship^  daring   the   time  of  publio   worship, 
and  in   any  case  whet,  any  road»  streetj   thoroughfare,  gh&t  or  landing-place 
may  be  thronged  or  may  be  liable  to  be  obstructed. 

32.  Every  person  opposing  or  not  obeying  the  orders  issued  under  the  ponaty  for 
last  tbreie  ^  preceding  sections,  or  violating  the  conditions  of  any  license  disobeying 
granted  by  the  District  Superintendent  or   Assistant  District  Superintendent  nnder  last 

of  Police  for  the  use  of  music,  or  for  the  conduct  of  assemblies  and  processions  *^  •«5iaoiii«, 
shall  be  liable,  on  conviction  before  a  Magistrate,  to  a  fine  not  exceeding  two 
hundred  rupees. 

33.  Nothing  in  the  last  four  >   preceding  sections  shall  be  deem^  to  Saving  of 
interfere  with  the  general  control  of  the   Magistrate  of  the   district   over  ^"^^^^  ^ 
die  matters  referred  to  therein.  district. 

34.  Any  person  who,  on  any  road  or  in  any  •  [  open  place  or]    street  or  Panishment 
thoroughfare  within  the  limits  of  any  town  *  to  which   this  section  shall  be  ^^^^^^^ 
specially  extended  '  by  the  Local  Qovernment,  commits  any  of  the  following  on  roads,  etc, 
offences,  to  the  obstruction,  inconvenience,  annoyance,   risk,  danger  or  dami^ 

of  the  ^  [  residents  or  passengers],  shall,  on  conviction  before  a  Magistrate,  be 
liable  to  a  fine  not  exceeding  fifty  rupees,  or  to  imprisonment   not  exceeding 
eight  days ;  and  it  shall  be  lawfnl  for  any  polioe-ofiicer  to  take  into  custody  Power  of 
without  a  warrant,  any  perscm  who  within  his  view  commits  any  of  such  v^^- 
offencesj  namely  :— 

Mntr^Axky  person  who  slaughters  any  cattle  or  cleans   any   carcass;  any  siangbtering 

t  <<  Tbree '' was  mibstitnted  for  «two"  by  the  Police  Act  (1861)  Amendment  Aet,  1895 

(Vin  of  1896),  a.  12. 

*  "  Poor  "  was  substituted  for  <'  three  "  by  the  Police  Act  (1861)  Amendment  Act,  1896  (YIII 

of  1896)>  s.  12. 

s  These  words  were  inserted  by  the  Police  Act  (1861)  Amendment  Act,  1896  (VlII  of  1896), 

« •*  Town  "  here  indndea  a  oantonment    j8^  the  Cantonments  Act,  1889  (XIII  of  1889),  s. 

12  (S)' 

*  For  list  of  the  towns  to  which  this  section  has  been  specially  extended  in — 

(1)  Assam,  set  Assam  Manual  of  Local  Rules  and  Orders,  Ed.  1898,  pp.  v  to  vii ; 

(2)  Burma,  »ee  Appendix  A  to  the  Burma  Laws  List,  Ed.  1897; 

(3)  Central  Provinces,  fee  the  Central  Provinces  List  of  Local  Rules  and  Orders,  Ed.  1696,  p.  10 ; 

(4)  North- Western  Provinces  and  Oudh,  tee  the  North- Western  Provinces  and  Oudh  List   of 

Local  Rules  and  Orders,  Ed.  1894.  pp.  16  to  81. 
(6)  For  an  Instance  of  the  extension  of  the  section  to  a  town  in  Bengal,  §ee  Notiftcstion  No. 
1077- J.  D^  dated  10th  October  1897.  Calcutta  Gasotte,  1897,  Pt.   T,  p.  1821.    It  wse 
extended  to  the  towns  nf  A] mere  and  Beawar  by  Notifies tion  No.  426-A.,  dated  26th 
April,  1865.     See  N.-W.  P.  Gftiette,  1866,  p.  207. 
In  the  Piendendes  of  Madras  and  Bombay  there  are  separate  Acts— •«*  note  to  s,  46. 
•  These  words  were  substituted  for  the  words  "  residents  and  passengers  "  by  the  Police  Act 
(1861)  Amendment  Act,  1896  (YIII  of  1896),  s.  13. 
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person  who  rides  or  drives  any  cattle  recklessly  or  forioosly,  or  trains  or  breaks 
any  horse  or  other  cattle  : 

Second.^'Anj  person  who  wantonly  or  craelly  boatt,  abases  or  tortures 
any  animal : 

TAird. — Any  person  who  keeps  any  cattle  or  conveyance  of  any  kind 
standing  longer  than  is  required  for  loading  or  unloading  or  for  taking 
up  or  setting  down  passengers,  or  who  leaves  any  conveyauee  iu  such  a 
manner  as  to  cause  inconvenience  or  danger  to  the  public : 

FourHm-^Auj  person  who  exposes  any  goods  for  sale : 

Fifth*'^Anj  person  who  throws  or  lays  down  any  dirt^  filth,  rubbish  or  any 
stones  or  building  materials;  or  who  constructs  any  cowshed,  stable  or  the  like, 
or  who  causes  any  offensivo  matter  to  run  from  any  honsej  factory,  dung*heap 
or  the  like : 

Sixti.'^Anj  person  who  is  found  drunk  or  riotous  or  who  is  incapable  of 
taking  care  of  himself. 

Seventh.'^Aiij  person  who  wilfully  and  indecently  exposes  his  person,  or  any 
offensive  deformity  or  disease,  or  oommits  nuisance  by  easing  himself,  or  by 
bathing  or  washing  in  any  tank  or  reservoir  not  being  a  place  set  apart  for 
that  purpose : 

Eighth. — Any  person  who  neglects  to  fenoe  in^  or  duly  to  protect,  any 
well,  tank  or  other  dangerous  place  or  structure. 

36.  ^  *  *  *  *  *  *  Any  charge  against  a  police-officer 
above  the  rank  of  a  constable  under  this  Act  shall  be  enquired  into  and 
determined  only  by  an  officer  exercising  the  powers  of  a  Magistrate* 

36.  Nothing  contained  in  this  Act  shall  be  construed  to  prevent  any 
person  from  being  prosecuted  under  any  other  Regulation  or  Act  for  any 
offence  made  punishable  by  this  Act,  or  from  being  liable  under  any  other 
Regulation  or  Act  to  any  other  or  higher  penalty  or  punishment  than  is 
provided  for  such  offence  by  this  Act : 

Provided  that  no  person  shall  be  punished  twice  for  the  same  offence. 

37.  *  The  provisions  of  sections  64  to  70,  both  inclusive,  of  the   Indian 

Penal  Code,  >  and  of  sections  886  to  889,  both  inclusive,  of  the  Code  of  XLV  of  186Q. 
Criminal  Procedure,  1882,^  with  respect  to  fines,  shall  apply   to'  penalties  Xofisss. 
and  fines  imposed  under  this  Act  on  conviction   before  a  Magistrate : 


>  The  words  "  In  all  cases  of  oonyictions  nnder  this  Act  the  officer  trjring  the  case  shall  be 
limited  to  his  ordinary  jurisdiction  as  to  the  amount  of  Ane  or  imprisonment  which  he  may  inflict : 
Provided  that/'  were  repealed  by  the  Code  of  Criminal  Procedare,  1882  (Act  X  of  1882). 

*  This  section  was  substituted  for  the  original  s.  87  and  for  ss.  88*  89  and  40  by  the  Polioe  Aot 
(1861)  Amendment  Act,  1895  (VIU  of  1896),s,  14. 

'  Printed  tupra,  p.  240. 

«  Bead  now  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898), 
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Provided  that>  notwilhstandiog  anything  oontained  in  eeotion  65  of 
the  first-mentioned  Gode^  any  person  sentenced  to  fine  noder  section  34  o{ 
this  Act  may  be  imprisoned  in  default  o£  payment  of  such  fine  for  any 
period  not  exceeding  eight  days. 

38«  IProcedure  until  nturu  is  made  to  warrant  of  distresaJ]  Bep.  eee  tie 
Poliee  Act  (1361)  Amendment  Act,  1895  {nil  of  189B),  e.  14. 

39.  [Impriionment  if  diitresa  not  sufficient.']  Sep.  see  tie  Police  Act 
{1861)  Amendment  Act,  1896  (Fill  of  1895),  s.  14. 

40.  [^Lev^  of  fines  from  European  British  subfects."]  Rep.  see  tke  Police 
Act  {1861)  Amendment  Act,  1896  {Fill  of  1895),  s.  14. 

41>  All  snms  paid  for  the  service  of   process  by  ['polioe^ofiieers,   and  all  Bewardiio 
rewards,    forfeitures  and  penalties^  or  shares   of  rewardsy  forfeitures   and  Vomers 
penalties,  which  by  law  are  payable  to  informers,  shall,  when  the  information  ^^^^ 
is  laid  by  a  police-officer,  be  paid  into  the  General  Police  Fund.  ^  PoUce  Fund. 

42*  All  actions  and  proseeuiions  against  any  person,  wMei  may  be  Limitation 
lawfulljf  brought  for  anything  done  or  intended  to  be  done  under  the  provisions  ^^^  *^"'' 
of  this  Act,  or  under  the  genet al  police^powers  hereby  given,  shall  be  commenced 
wUhin  three  months  after  the  act  complained  of  shall  have  been  committed,  and 
not  otherwise  '  ;  and  notice  in  writing  of  such  action  and  of  the  cause  thereof 
shall  be  given  to  the  defendant,  or  to  the  District  Superintendent  or  an 
Assistant  District  Superintendent  of  the  district  in  which  the  act  was 
committed,  one  month  at  least  before  the  commencement  of  the  action* 

No  plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient  amends  Tender  of 
shall  have  been  made  before  such  action  brought,  or  if  a  sufficient  sum  of  *°^®^^ 
money  shall  have  been  paid  into  Court  after  such  action  brought,  by  or  on 
behalf  of  the  defendant,  and,  though  a  decree  shall  be  given  for  the  plaintiff  in 
any  such  action,  such  plaintiff  shall  not  have  costs  against  the  defendant, 
unless  the  Judge  before  whom  the  trial  is  held  shall  certify  his  approbation  of 
the  action  : 

Provided  always  that  no  action  shall  in  any  case  lie  where  such   officers  ProTira. 
shall  have  been  prosecuted  criminally  for  the  same  act. 

43.'  When  any  action  or  prosecution  shall  be  brought  or  any  proceedings  piea  tui  Aeft 
held  against  any  police-officer  for  any  act  done  by    him  in  such  capacity,  it  JJS^^^^^^ 


rant. 


^  See  as  to  this  faod,  s.  16,  Mupra, 

*  So  macb  of  s.  42  as  relates  to  the  limitation  of  suits  was  repealed  by  tliej  Indian  Limitation 
Act.  1871  (IX  of  1871). 

<  A  commandant  or  second-in-command  of  Military  Police  in  Borma  is  entitled  to  the 
priTileges  which  a  police-officer  has  under  sections  42  and  48,  tee  the  Burma  Military  Police  AcL 
1887  (XY  of  1887),  s.  18,  printed*  Burma  Codoi  Ed.  1889,  p.  68. 
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AM  be  lawful  for  him  to  plead  thtit  siioh  aet  was  done  by  him  tinder  the 
authority  of  a  warrant  issued  by  a  Magistrate. 

Such  plea  shall  be  proved  by  the  produetion  of  the  warrant  directing  the 
act,  and  purporting  to  be  signed  by  such  Magistrate,  and  the  defendant  shall 
thereupon  be  entitled  to  a  decree  in  his  farour,  notwithstanding  any  defect 
of  jurisdiction  in  such  Magistrate.  No  proof  of  the  signature  of  such 
Magistrate  shall  be  necessary^  unless  the  Court  shall  see  reason  to  doubt  its 
being  genuine  : 

Provided  always  that  acy  remedy  which  the  party  may  have  against  the 
authority  issuing  such  warrant  shall  not  be  afEected  by  anything  contained  in 
this  section. 

44.  It  shall  be  the  duty  of  every  officer  in  charge  of  a  police-station  to 
keep  a  geaeral  diary  in  such  form  as  shall,  from  time  to  time^  be  prescribed 
by  the  Local  Oovemment,  and  to  record  therein  all  complaints  and 
charges  preferred^  the  names  of  all  persons  arrested|  the  names  of  the 
complainants,  the  otEenoes  charged  against  them,  the  weapons  or  property  that 
shall  have  been  taken  from  their  possession  or  otherwise,  and  the  names  of  the 
witnesses  who  shall  have  been  examined. 

The  Magistrate  of  the  district  shall  be  at  liberty  to  call  for  and  inspect 
sncb  diary. 

45«  The  Local  G-ovemment  may  direct  the  submission  of  such  returns 
by  the  Inspector  General  and  other  police-officers  as  to  such  Local  Govern* 
ment  shall  seem  proper  and  may  prescribe  the  form  in  which  such  returns  shall 
be  made. 

^  46.  (1)  This  Act  shall  not  by  its  own  operation  take  effect  in  any 
presidency,  province  or  place  K     But  the  Gt>vernor  General  in  Council,  by 


^  This  aection  was  substitated  for  the  original  s.  46  by  the^Police  Act  (1861)  Amendment  Act, 
1896  (VIII   of  1895),  b.16.     That  section  was  as  follows  :— 

"  46.  This  Act  shall  not  take  effect  in  any  presidency,  province  or  place  unless  the  same  shall 
be  extended  to  such  presidency,  province  or  place  by  the  Governor  General  of  India 
in  Conncil  by  an  order  to  be  published  in  the  Oovernment  Gazette. 
**  When  the  Act  shall  have  been  so  estendedf  it  shall  be  carried  into  effect  in  snch  preddettcy^ 
province  or  place  as  the  Local  Government^  by  an  order  to  be  published  in  the 
official  Gazette,  shall  direct.'* 
'  In  the  Madras   and  Bombay  Presidencies,  there  are    special  Police  Acts,  Me  Act  XXIT  of 
1869,  and  Bombay  Acts,  VII  of  1867  and  IV  of  1890 ;  and  in  the  Lower   Provinces  of  Bengal, 
Bengal  Act  VII  of  1869  is  to  be  read  and  taken  as  part  of  Act  V  of  1861,  see  s.  6  of  the  former 
Act,  printed,  Bengal  Code, Vol.  II,  Ed.  1890,  p.  129.    But  for  the  purposes  of  s.   2  of  the    Police 
Act»  1888  (III  of  1888)  and  not withsUnding  s.  46  of  this  Act,  the  Act  of  1861  shall  be  deemed 
to  take  eflPect  thronghont  British  India,  see  s.  2(6)  of  Act  III  of  1888. 

For  notifications  exten^ng  this  Act  under  the  power  conferred  by  the  old  section  to*— 

(1)  the  North- Western  Provinces,  including  Ajmere-Merwira  then  under  that  Government, 
see  Notification  No.  964,  in  the  North- Western  Provinces  Gazette,  1861,  p.  634. 
[For  orders  as  to  enforcement  of  the  Act  in  27  districts  in  the  North- Western  Provinces,  in 
Hamirpur,  Jalaun,  Jhansi,  Lalitpur,  Naini  Tal  (including  the  Tar&i  Parganas)  and  Almora  and 
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an  6rder  to  be  published  in  the  Gazette  of  India,  may  extend  the  whole  or  any 
parfc  of  thiB  Aot  to  any  presidency,  provinee  or  place,  and  the  whole  or  such 
portion  of  this  Act  as  shall  be  specified  in  such  order  shall  thereupon  take 
effect  in  suoh  presidency,  province  or  place, 

{2)  When  the  whole  or  any  part  of  this  Aot  shall  have  been  so  extended', 
the  Local  Government  may  from  time  to  time,  by  notification  in  the  oflScial 
Gazette,  make  rules  consistent  with  this  Act— - 

(a)  to  regulate  the  procedure  to  be  followed  by  Magistrates  and  police- 
officers  in  the  discharge  of  any  duty  imposed  upon  them  by  or 
under  this  Act ; 
{b)  to  prescribe  the  time,  manner  and  conditions  within  and  under  which 
claims  for  compensation  under  section  15A^  are  to  be  made,  the 
particulars  to  be  stated  in  such  claims,  the  manner  in  which  the 
same  are  to  be  verified,  and  the  proceedings  (including  local  en- 
quiries if  necessary)  which  are  to  be  taken  consequent  thereon ;  and 
(e)  generally  for  giving  effect  to  the  provisions  of  this  Aot. 

Ghirhwal  iasnod  nnder  the  old  e.  46,  para.  2  (nfter  the  Act  had  heen  extended  under  para.  1  of  that 
section  to  the  whole  province),  see  Notifications  noted  at  pp.  81  and  82  of  the  North-Wefltem 
FroTinces  and  Oadh  List  of  Local  Bnles  and  Orders,  £d.  1894.  These  orders  are  kept  in  force  hy 
s.  16  of  Act  VIII  of  1895.] 

(2)  Ondh,  tee    Kotification  No.  84    in    the   North-Western  Provinces   Gazette,  1861» 

p.  1758  ; 
(8)  tract  of  land  between  Allahabad  and  Jnbbnlpore  ceded  in  fall  soverdgnty  by  certain 
Native  States,  eee  Notification   No.  206-F.,  at   page  18  of  the  Central  Provinces 
List  of  Local  Boles  and  Orders,  Ed.  1896  ; 
(4)  Districts  in  Bnrma — 

(a)  Pegu  [now  the  <*  Peg^  and  Irrawaddy  IKvisions'%  ms  Bnrma  Gazette,  1881, 
Pt.  II,  p.  9^  Notification  No.  946] » eee  Notifioatioo  No.  1458,  Bnrma  Gazette, 
1861,  Pt.  I,  p.  2840  I 

(i)    [  25^^™  }  .  <«•  Notification  No.  1906,  Bnrma  Gazette,  1861,  Pt  I,  p.  8189  5 

(0)  Arabin,  tee  Notification  No.  671,  Burma  Ghzette,  1864,  Pt.  I,  p.  45  ; 
(6)  the  Central  Provinces— for  extensions  of  the  Act  to  the  Provinces  of  Nagpur,  Sironcha, 
Sambalpnr,  Nimar,  Bijeraghogarh,  eee  List  of  Local  Rnles  and  Orders,    Ed.   1896, 
p.  4  I 

(6)  Bengal  and  Assam — that  is,  the  Provinces  comprised  in  the   Lientenant-Governorship 

of  Bengal,  of  which  the  varioas  ctistricts  now  forming  the  Chief  Commissionership 
of  Assam  then  formed  part,  see  Notification  No,  1871,  set  out  at  p.  8  of  the  Assam 
Mannal  of  Local  Bnles  and  Orders,  Ed.  1893  ; 

(7)  Several  districts  in  the  Punjab,  see  Notification  V^o,  971,  dated  16th  May,  1861,  Calcutta 

Gazette,  18th  May  1861,  p.  1802. 
Under  the  power  conferred  by  the  section  ss  it  now  stands  it  has  been  extended  as  follows  to — 

(1)  Upper   Bnrma  (except  the  Shan  States),  tee  Notification  No.  619,  Bnrma  Gazette, 

1895,  Pt.  II,  p.  266  ; 

(2)  Madras.— Sections  16,   15A,   16,  30,  80A,  81  nnd  82  of  the  Aot  have  been  extended  to 

the  whole  of  the  Madras  Presidency,  tee  Notification  No.  728,  dated   8 1st   October, 

1896,  Gazette  of  India,  1896,  Pt.  1,  p.  876. 

(8)  Eastern  Dv&rs  in  the  District  of  Go&lpara,  tee  Notification  No»  280^  Gazette  of   India, 

1897,  Pt.  I,  p.  198. 

For  list  cf  Provinces  and  districts  to  which  the  Act  has  been  extended  by  special  enactments, 
tee  note  (1)  on  p.  379,  tupra* 

^  For  rnles  regulating  proceedings  in  Burma  nnder  s«  15A,  tee  Notification  No.  266,  Bnrma 
Gazette,  1895,  Ft.  I,  p.  448. 
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{3)  All  rales  made  under  this  Act  may  from  time  to  time  be  amended, 
added  to,  or  cancelled  by  the  Local  Goyernment, 

47.  It  shall  be  lawful  for  the  Local  Government,  in  carrying  this  Act 
into  effect  in  any  part  of  tiie  territories  subject  to  such  Local  Government, 
to  declare  that  any  authority  which  now  is  or  may  be  exercised  by  the 
Magistrate  of  the  district  over  any  villao;e«watchman  or  other  village-police- 
officer,  for  the  purposes  of  police,  shall  be  exercised,  subjeot  to  the  general 
control  of  the  Magistrate  oE  the  district,  by  the  District  Superintendent  of 
Police  ^ 

FOEM. 

{Set  section  8,) 
^.  £.  has  been  appointed  a  member  of  the   police-force  under  Act   Y  of 
1861,  and  is  vested  with  the  powers,  functions   and  privileges  of  a  police- 
officer.  . 

ACT  No.  XVI  OF  1861 ». 

[7a  July,  1861.] 
An  Act  for  licensing  and  regulating  Stage- Carriages. 

Whbrbas  it  is  expedient  to  license  and  to  regulate  stage-carriages  in 
British  India ;  It  is  enacted  as  follows  :— 

1.  Every  carriage  drawn  by  one  or  more  horses  '  which  shall  ordinarily  be 

'  Fop  powers  conferred  under  thii  sectioii  in — 

(1)  the  Central  Proyinces,  tee  Notifications  noted  at  p.  14  of  the  Central  Proviiioes  last  of 

Local  Boles  and  Orders  Ed.  1896  ; 

(2)  As8am--in  the  districts  of  Kimmp,  Barrang,  Sibs&gar,  Kh&n  and  Junti^  Hills,  Novr- 

gong,  Qo4lp&ra,  Lakhimpor,  «ee  Bengal  Government  Notification  No.  1868,  set  oat  at 
p.  6  of  the  Manual  of  Local  Bules  and  Orders  relating  to  Assam,  Ed.  1893 . 
<  Short  title, ''  The  Stage-Carriages  Act,  1861.''    See  the  Indian  Short  Titles  Act,  1897  (XIY 
of  1897). 

Cf.  **The  Stage-Carriages  Act,  1882  "  (2  &  8  Wm.  IV,  O.120) ;  *«  The  London  Hackney  Car- 
riages Act,  1888  »  (8  &  4  Wm.  IV,  c  48)  ;  •'  The  Railway  Passenger  Duty  Act,  1842  '*  (6  &  6  Vict^ 
c79)  ;<' The  Railway  Passenger  Duty  Act,  1847"  (10  &  11  Vict.,  c  42);  "The  Excise  Act» 
1848  (11  &  12  Vict.,  c  118),  s.  2. 

Act  XVI  of  1861  (as  amended  by  the  Stage-Carriages  Act  (1861)  Amendment  Act,  1898  (I  of 
1898)  has  been  declared  to  apply  to  the  whole  of  British  India,  but  not  so  as  to  supersede  or  contra- 
vene provisions  of  local  laws  dealing  with  the  same  subject  ^sMtii^,  s.  22*  For  local  laws,  »ee 
Bombay  Act  (VI  of  1863),  printed,  Bornbny  Code,  Kd.  1896,  Vol.  II,  p.  60;  the  Madras  Hackney 
Carriage  Act,  1 879  (Mad.  Act  III  of  1879),  printed,  Madras  Code,  Ed.  1888,  p.  846 ;  and  the  Calcutta 
Hackney  Carriage  Act,  1891  (Bengal  Act  II  of  1891). 

It  has  been  declared,  by  notification  under  s.  8(a)  of  the  Scheduled  Districts  Act,  1874  (XIV  of 

1874),  printed.  General  Acts,  Vol.  II,  to  be  in  force  in.the  following  Scheduled  Districts,  namely : — 

The  Districts  of    Haz^Ulgh* 

Lohdrdaga    and   M£nbhum, 

and  Pargana  DhAlbhum  and 

the  Kolb&n  in  the  District  of 

Singbhum  .See  Gazette  of  India,  1881,  Pt.  I,  p.  501. 

The  North- Western  Provinces 

Tarii         ....  Ditto  1876,  Pi  I,  p.  606. 

s  All  expressions  and  provisions  in  this  Act  applied  to  horsey,  also  apply  to  all  other  animalai 
employed  in  drawing  stage-carriages,  tee  section  21,  inflra. 
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used  for  the  parpoee  of  conveyiog  passengers  for  hire  to  or  from  any  place 
in  British  India  sballi  without  regard  to  the  form  or  constrnetion  of  such 
carriage,  be  deemed  to  be  a  stage-carriage  within  the  meaning  of  this  Act : 

2*  No  carriage  shall  be  used  as  a  stage-oarriage  unless  licensed  by  a  Mag-  Caniages  to 
istrate  *    or  by  the  Chief  Commissioner  of  Police  of  a  Presidency -town. 

3«  The  Magistrate  or  Chief  Commissioner  of  Police  to  whom  the  appli«  Power  to  ro- 
eation  for  a  license  of  a  stage-carriage  is  made  may  refuse  to  license  the  same  ^^^^ 

if  he  shall  be  of  opinion  that  such  stage-carriage  is  unserviceable  or  is  nnsafe 
or  unfit  for  public  accommodation  or  use. 

If  a  Magistrate  or  Chief  Commissioner  of  Police  as  aforesaid  shall  grant  Farticalan  of 
a  license,  the  lioense  shall  set  forth  the  number  thereof,  the  name  and  residence 
of  the  proprietor  of  the  stage-carriage,  the  place  at  which  his  head  office  is 
held,  the  largest  nnmber  of  passengers  and  the  greatest  weight  of  luggage  to 
be  carried  in  or  on  such  carriage,  the  number  of  horses  by  which  such  carriage 
is  to  be  drawn,  and  the  name  of  the  place  at  which  such  carriage  is  lieensed. 

4*  '  [For  every  such  license  there  shall   be  paid  by  the  proprietor  of  the  Charge  for 
stage*carriage  the  sum  of  five  rupees  for  such  less  sum  as  the  Local  Qovernment  ^ucoua^ 
may  fix  and  such  license  shall  be  in  force  for  one  year  from  the  date  thereof.] 

When  a  licensed  stage-carriage  is  transferred  to  a  new  proprietor  within 
the  year,  the  name  of  such  new  proprietor  shall,  on  application  to  that  effect, 
be  substituted  in  the  license  for  the  name  of  the  former  proprietor  without 
any  further  payment  for  that  year ;  and  every  person  who  appears  by  the 
license  to  be  the  proprietor  shall  be  deemed  to  be  such  proprietor  for  all  the 
purposes  of  this  Act, 

6.  On  any  stage-carriage  being  licensed  the  proprietor  thereof  shall  cause  PtoticnUrs 
the  number  of  the  license  and  all  the  other  particulars  of  the  license  to  be  ^  ^  painted 
distinctly  painted  in  the  English  language  and  character  upon  a  conspicuous  ous  parTof 
part  of  such  stage-carriage.  carriage. 

6.  The  proprietor  of  any  licensed  stage-carriage  who  shall  let  such  stage-  Penalty  for 
carriage  for  hire  without  the  particulars  specified  in  section  8  being  painted  l?**^*»»  !«J- 
on  such  carriage  in  the  manner  directed  in  the  last  preceding  section  shall  be  having  parti- 
liable  to  a  fine  not  exceeding  one  hundred  rupees.  ®'^^*"  painted. 

7.  Whoever  lets  for  hire  any  stage-^sarriage  without  the  same  being  Penalty  fbr 
licensed  as  provided  by  this  Act,  shall  be  liable,  on  a  first  conviction,  to  a  fine  ^*^°^  *^' 

^  The  proviso  to  s.  1  was  repealed  by  s.  2  of  the  Stage-Carriages  Act  (1861)  Amendment  Act, 
1898  (I  of  1898),  B.  2.    That  proviso  ran  as  follows  :— 

**  Provided  that  this  Act  shall  not  apply  to  carriages  not  ordinarily  used  for  journeys  of  a 
greater  distance  than  twenty  miles.'' 

'  For  definition  of  **  Magistrate/'  sss  s.  21,  iufra, 

>  This  paragraph  was  snbetitnted  for  the  original  paragraph  by  the  Stage-Carriages  Act  (1861) 
Amendment  Act,  1898  (I  of  1898),  s.  3.  That  paragraph  was  indentical  with  the  paragraph  as  it 
now  stands,  save  that  it  did  not  contain  the  words  **  or  such  less  snm  as  the  Local  Government 
may  fix/'  after  the  word  rapees. 
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Dot  exceeding  one  hundred  rupeee,  and  on  anj  sabtequent  oonTietion  to  a  dne 
which  may  extend  to  five  bandied  rupees. 

8«  Any  proprietor,  or  agent  of  a  proprietor,  or  any  drtyer  of  a  licensed 
stage-carriage,  who  knowingly  permits  such  carriage  to  be  drawn  by  a  less 
number  of  horses,  or  who  knowingly  permits  a  larger  number  of  passengers, 
or  a  greater  weight  of  luggage,  to  be  carried  by  suoh  stage«carriage  than  shall 
be  provided  by  the  license,  shall  be  liable  on  a  first  conviction  to  a  fine  not 
exceeding  one  hundred  rupees,  and  on  any  subsequent  conviction  to  a  fine 
which  may  extend  to  five  hundred  rupees* 

In  every  case  where  such  stage-carriage  shall  be  proved  to  have  been  drawn 
by  a  less  number  of  horses,  or  to  have  carried  a  larger  number  of  passengers 
or  a  greater  weight  of  luggage,  than  shall  be  provided  by  the  license,  the 
proprietor  of  such  carriage  shall  be  held  to  have  knowingly  permitted  sudi 
offence,  unless  he  shall  prove  that  the  offence  was  not  oommitted  with  his 
connivance,  and  that  he  had  taken  every  reasonable  precaution  and  had  made 
reasonable  proviiion  to  prevent  the  commission  of  the  offence, 

9.  Any  person  who  shall  cruelly  beat,  ill-treat,  over-drive,  abuse,  torture 
or  cause  or  procure  to  be  cruelly  beaten,  ill-treated,  over-driven,  abused  or 
tortured,  any  horse  employed  in  drawing  or  harnessed  to  any  stage-carriage, 
or  who  shall  harness  to  or  drive  in  any  stage*carriage  any  horse  which 
from  sickness,  age,  wounds  or  other  cause  is  unfit  to  be  driven  in  such  stages 
carriage,  shall  for  every  such  offence  be  liable  to  a  fine  not  exceeding  one 
hundred  rupees, 

10.  Any  Magistrate  or  Chief  Commissioner  of  Police  within  the  local  limits 
of  whose  jurisdiction  any  stage-carriage  shall  ply,  or  who  has  granted  the 
license  of  any  stage-carriage  may  cancel  the  license  of  such  stage-carriage  if 
it  shall  appear  to  him  that  such  stage-carriage  or  any  horse  or  any  harness 
used  with  such  carriage  is  unserviceable  or  unsafe  or  otherwise  unfit  for  public 
accommodation  or  use. 

11.  In  any  station  or  place  in  which  a  Magistrate  shall  reside  and  be, 
any  police-officer  may,  in  any  place  within  two  miles  of  the  office  of  such 
Magistrate,  seise  any  stage-carriage  with  the  horse  harnessed  thereto,  if  the 
full  particulars  of  the  license  of  such  stage-carriage  be  not  distinctly  painted 
on  such  stage-carriage  in  the  manner  provided  in  section  5  of  this  Act. 

Such  carriage  with  the  horse  harnessed  thereto  shall  be  taken  without  delay 
by  saoh  police-officer  before  such  Magistrate,  who  shall  forthwith  proceed  to 
hear  and  determine  the  complaint  of  such  polioe-offlcer ;  and,  if  thereupon  any 
fine  is  imposed  by  such  Magistrate  and  such  fine  is  paid,  such  stage-carriage 
and  horse  shall  be  immediately  released ;  and  if  such  fine  be  not  paid,  such 
stage-carriage  and  horse  may  be  detained  for  twenty  days  as  security  for  the 
payment  thereof  i  and  if  the  fine  be  not  sooner  paid,  they  may  be  sold  and  the 
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proceeds  applied  (so  far  as  they  extend)  to  the  payment  of  the  said  fine^  and 
all  costs  and  charges  incurred  on  aocoant  of  the  detention  and  sale ;  and  the 
sui^lns  (if  any),  when  claimed,  shall  be  paid  to  the  proprietor  of  such  carriage 
and  horse ;  and  if  each  sorplas  be  not  claimed  within  a  further  period  of  two 
months  from  such  sale,  the  same  shall  be  forfeited  to  the  State. 

If  the  proceeds  of  such  sale  do  not  fully  pay  the  fine  and  costs    and 
charges  aforesaid,  the  balance  may  be  recovered  as  hereinafter  provided. 

12.  If  any  driver  of  any  stagO'Carriage,  or  any  other  person  having  the  Penalty  for 
care  thereof^  shall  through    intoxication^  neglect  or  by  wanton  or  furious  ^^^^ 
driving,  or  by  any  other  misconduct,  endanger  the  safety  of  any  passenger  or  ^▼^n* 
other  person,  or  shall  injure  or  endanger  the  property  of  the  proprietor  of  such 
stage-carriage  or  of  any  other  person,  every  such  person  so  offending  shall  be 

liable  to  a  fine  not  exceeding  one  hundred  rupees. 

13.  Whenever  the  driver  of  any  stage-carriage  or  the  owner  of  any  horse  Penalty  when 
employed  in  drawing  any  stage-carriage  shall  have  committed  any  offence  ^^^^^e- 
against  this  Act  for  the  commission  whereof  any  penalty  is  by  this   Act  ^^* 
imposed^  other  than  an  offence  specified  in  section  8,  and  such  driver  or  owner 

shall  not  be  known^  or  being  known  cannot  be  found^  or  if  the  penalty  cannot 
be  recovered  from  such  driver  or  owner,  the  proprietor  of  such  carriage  shall 
be- liable  to  every  such  penalty  as  if  he  had  been  the  driver  of  such  carriage  or 
owner  of  such  horse  at  the  time  when  such  offence  was  committed  : 

Provided  that  if  any  such  proprietor  shall  make  out,  to  the  satisfaction  of  Provito. 
the  Magistrate  before  whom  any  complaint  or  information  shall  be  heard,  by 
sufficient  evidence,  that  the  offence  was  committed  by  such  driver  or  owner 
without  the  privity  or  knowledge  of  such  proprietor,  and  that  no  profit,  advan- 
tage or  benefit,  either  directly  or  indirectly,  has  accrued  or  can  accrue  to  such 
proprietor  therefrom,  and  that  he  has  used  his  endeavour  to  find  out  such 
driver  or  owner,  and  has  done  all  that  was  in  his  power  to  recover  the  amount 
of  the  penalty  from  him,  the  Magistrate  may  disohiurge  the  proprietor  from 
such  penalty^  and  shall  levy  the  same  upon  such  driver  or  owner  when  found. 

14.  Whenever  any  charge  is  made  before  any  Magistrate  of  any  offenoQ  laeaeofmmi^ 
under  this  Act  on  which  it  is  necessary  to  issue  a  summons  to  the  proprietor  ^"'^''^ 

of  a  stage-carriage,  the  Magistrate  shall  issue  such  summons  directed  to  such 
proprietor  or  his  nearest  agent,  and  may  transmit  such  summons  by  letter- 
post,  which  shall  be  deemed  to  be  good  service  thereof. 

The  letter  shall  be  registered  at  the  post-office,  and  the  cost  of  the  regis- 
tration  shall  be  borne  by  the  Government  in  the  first  instancCj  but  may  be 
charged  as  costs  in  the  case. 

The  summons  shall  allow  a  reasonable  time^  in  reference  to  the  distance  to 
which  the  summons  is  sent,  for  the  appearance  of  such  proprietor  or  his  agisnt 
as  aforesaid. 
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15.  All  penalties  incurred  under  this  Act  shall  be  adjudged  by  a  Magis- 
trate or  Chief  Commissioner  of  Police  as  aforesaid,  and  all  orders  made  under 
this  Act  by  such  Magistrate  or  Chief  Commissioner  of  Police  shall  be  final. 

16.  All  penalties  imposed  under  this  Act,  or  any  balance  of  any  fine,  costs 
or  charges  as  mentioned  in  section  1 1  of  this  Act,  may  in  case  of  non-payment 
or  non-recovery  thereof  be  levied  by  distress  and  sale  of  the  movable  property 
of  the  offender  by  warrant  under  the  hand  of  the  Magistrate  who  imposed  the 
same. 

17.  In  ease  any  such  penalties  shall  not  be  forthwith  paid,  such  Magis- 
ed  an'd  detain-  tratc  may  Order  the  offender  to  be  apprehended  and  detained  in  safe  custody 
nntii  rei^irn^  until  the  return  can  be  conveniently  made  to  such  warrant  of  distress,  unless 

the  offender  shall  g^ve  security  to  the  satisfaction  of  such  Magistrate  for  bis 
appearance  at  such  place  and  time  as  shall  be  appointed  for  the  return  of  the 
warrant  o{  distress. 

18«  If  upon  the  return  of  such  warrant  it  shall  apj^ar  that  no  sufficient 
distress  can  be  had  whereon  to  levy  such  penalty,  and  the  same  shall  not  be 
forthwith  paid,  or  in  case  it  shall  appear  to  the  satisfaction  of  such  Magistrate 
by  the  confession  of  the  offender  or  otherwise  that  he  has  not  sufficient  goods 
and  chattels  whereupon  such  penalty  could  be  levied  if  warrant  of  distress 
were  issued,  such  Magistrate  may,  by  warrant  under  his  hand,  commit  the 
offender,  provided  he  is  not  a  European  British  subject,  to  prison,  there  to  be 
imprisoned,  according  to  the  discretion  of  such  officer,  for  any  term  not  ex- 
ceeding two  calendar  months  when  the  amount  of  penalty  shall  not  exceed 
fifty  rupees,  and  for  any  term  not  exceeding  four  calendar  months  when  the 
amount  shall  not  exceed  one  hundred  rupees,  and  for  any  term  not  exceeding 
six  calendar  months  in  any  other  case,  the  commitment  to  be  determinable  in 
each  of  the  cases  aforesaid  on  payment  of  the  amount. 

19.  If  the  offender  shall  be  a  European  British  subject,  the  Magistrate 
shall  record  the  facts  and  transmit  such  record  to  the  District  Court  of  the 
district  wherein  the  offender  is  convicted,  and  the  amount  of  penalty  and  the 
costs  (if  any)  shall  be  levied  in  the  manner  provided  for  the  execution  of 
decrees  of  the  Civil  Court. 

20«  On  complaint  made  before  any  Magistrate  of  any  offence  committed 
under  this  Act,  it  shall  not  be  necessary  to  proye  that  the  offence  was  commit- 
ted within  the  local  limits  of  such  Magistrate  or  other  officer. 

'20A.  (I)  The  Local  Oovernment  may,  by  notification  in  the  official 
Gazette,  make  rules  to  carry  out  the  purposes  and  objects  of  this  Act  in  the 
territories  under  its  administration  or  any  part  of  the  said  territories. 

1  This  section  (20  A)  was  inserted  hy  the  Stage-Carriages  Act  (1861)  Amendment  Act» 
1898  (I  of  1898),  s.  4. 
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{S)  In  particalar  and  without  pi^judioe  to  the  generality  of  the  fore* 
going  power,  each  rales  may— 

(a)  prescribe  forms  f oi  licenses  under  this  Act,  the  sums  payable  for  the 
same  and  the  conditions  on  which  they  may  be  granted,  and  the 
cases  in  which  they  may  be  revoked ; 
{h)  provide  for  the  inspection  of  stage  carriagep,  and   of  the  animals 

employed  in  drawing  them ;  and 
{c)  regulate  the  number  and  length  of  the  stages  for  which  animals  may 
be  driven  in  stage-carriages  and  the  manner  in  which  they  shall  be 
harnessed  and  yoked. 
(5)  In  making  any  rule  under  this  section  the  Local  Government  may 
direct  that  a  breach  thereof  shall  be  punishable  with  fine  which  may  extend  to 
one  hundred  rupees. 

21«  The  term  ''  Magistrate  ''  in  this  Act  shall  include  all  Magistrates  and  liiterprafo- 
otber  persons  exercising  the  powers  of  a  Magistrate  :^  <'MB«yto^'' 

The  term ''  British  India  "  in  this  Act  shall  denote  the  territories  that  are  **BiitUh 
21 A  22  Vict,  or  Bt»ll  be  vested  in  H^r  Majesty  by  the  Statute  21  &  %%  Vict.,  o.  106,  «  ^^^^^^ 
o;  106*  entitled  "  An  Act  for  the  better  government  of  India  :  ** 

'  [All  expressions  and  provisions  which  in  this  Act  are  applied  to  horses  Aot  applicable 
shall  also  apply  to  all  other  animals  employed  in  drawing  any    carriage  *ordi-  nJaf^jJ^™^ 
narily  used  for  the  purpose  of  conveying  passengers  for  hire  to  or  from  any  ^^^g 
place  in  British  India  :] 

^  Words  importing  the  singular  number  shall  include  the  plural  number,  and  Number, 
words  importing  the  plural  number  shall  include  the  singular  number  : 

Words  importing  the  masculine  gender  shall  include  the  feminine.  Gender. 

22.^  This  Act,  as  amended  by  subsequent  Acts,  extends  to  the  whole  of  Extent  of 
British  India ;  but  it  shall  not  apply  to  carriages  ordinarily  plying  for  hire     ^ 
within  the  limits  of  any  municipality  or  cantonment  or  other  place  in  which 
any  law  for  the  regulation  of  carriages  is  for  the  time  being  in  force. 

23.  The  Local  Government  may,  by  notification  in  the  official  Gazette,  power  to 
exempt  any  carriages  or  class  of  carriages  from  all  or  any  of  the  provisions  of  ^^^^^  ^^" 

this  Act*  exempt. 

*  Ab  to  officerB  exercuing  the  powers  of  a  Magistrate,  #00  s.  3  (J3)  of  the  Code  of  Criminal 
Frooednre,  18P8  (  Act  V  of  1898  ). 

9  For  **  The  QoTernment  of  India  Act,  1868"  (21  k  22  Viet.,  c.  106),  ««•  the  Collection  of 
Statates  relating  to  India,  Vol.  II,  p.  646  :  0/  definition  of  '*  British  India  ",  m«  aUo  the  Qeneral 
Clauses  Act,  18»7  (X  of  1897),  s.  8  (7). 

'  This  paragraph  was  substitnted  for  the  original  paragraph  by  the  Stage-Carriages  Aci  (1861) 
Amendment  Act,  1876  (XYI  of  1876),  s.  1  [printed,  VoL  II  of  the  Qeneral  Acts].  The 
original  paragraph  ran  as  follows  :— 

**  The  term  '  horse  *  shall  indnde  ponies  and  mnles. " 

*  That  is,  a  *<  stege-oarriage.^'    See  s.  1  wpra^  p.  866. 

*  C/.s.  8of  the  General  Clauses  Act,  1897  (X  of  1897). 

*  8s.  22  and  as  were  added  by  the  Stage-Carriages  Act  (1861)  Amendment  Act,  1898  (I  of 
1898 ) ,  s.  6.  The  original  s.  22  regarding  the  oommenoement  of  this  Aot  as  originally  passed, 
was  repealed  by  the  RepeaUag  Act,  1870  ( XIV  of  1870 ). 
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ACT  No.  Ill  Of  1862  K 

[asa  Febrmaff,  idS!?.] 

An  Act  to  amend  the  law  relating  to  tlie  use  of  a  Goremment  Seal. 

Wherbab  it  is  expedient  to  adapt  the  law  relating  to  the  use  of  a  OoTem* 
ment  seal  to  the  present  totok  of  the  Ooveroment  in  India  ;  It  is  enacted  as 
follows  ;— 

Whenever  it  is  required  by  any  Begulation  of  a  Local  GoTemment,  or 
by  any  Act  of  the  Qoyernor  General  of  India  in  Counoil,  that  the  seal  of  the 
East  India  Company  shall  be  affixed  oh  behalf  or  by  the  authority  of  the 
Government  to  any  instrnment  or  document,  it  shall  be  lawful,  if  the  seal  is 
to  be  affixed  on  behalf  or  by  the  authority  of  a  Local  Government,  to  affix  in 
lieu  of  the  seal  of  the  East  India  Company  a  seal  bearing  the  designation  of 
such  Local  Government,  or,  if  the  seal  is  to  be  affixed  on  behalf  or  by  the 
authority  of  the  Government  of  India,  a  seal  bearing  the  inscription  ''  Govern* 
ment  of  India'' ;  and  such  instrument  or  document  so  sealed  shall  to  all  intenta 
and  purposes  be  as  valid  and  effectual  as  if  the  seal  so  used  had  been  that  of 
the  East  India  Company. ' 


1  Short  tiil^  *"  The  Qarenunent  Seal  Aeft,  186a.'*  9$$  the  Indian  Short  Tltlee  Ao^  1897  (XIV 
of  1897). 

For  Statement  of  Objects  and  Reasons  of  the  Bill  which  became  Act  III  of  186S.  jm 
CalcntiaQaaette,  1862,  p.  466.  For  Prooeediugs  in  Council  relating  to  the  Bill,  «ee  ihid,  Sap^e- 
ment,  pp.  28  and  71. 

The  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  exoept  as  regards  tha 
Scheduled  pistricts,  by  the  Laws  Local  Extent  Aot»  1874  (XY  of  1874),  s.  8,  printed.  General 
Acts,  Vol.  II. 

It  has  been  deolared«  by  notification  nnder  s.  8  (a)  of  the  Schednled  Distiiets  Acfc,  1874  (XIV 
of  1874),  printed.  General  Acts,  Vol.  11,  to  be  in  force  in  the  following  Scheduled  Districts,  namdy  i-« 
West     Jalp4iguri     and    the 

Western  Dvin  .         .    j9se  Gaiette  of  India,  1881,  Ft.  I,  p.  74^ 

The  IMstricts  of  Haz^rib&gh, 
Lohirdaga  and  Hinbhum, 
and  Farsana  Dhilbhum  and 
the  Kolhin  in  the  District 
ofSingbhum  .         .  Ditto 

The  Scheduled  portion  of   the 

Mirsipur  DislSiot        •         •  IMtto 

JaunsarBawar  •         .  IHtto 

The  Districts  qf  ^alira,  Peshi- 
war,  Kohat,  Baxftxu,  Dera 
Isnudl  Ehin  and  Dera 
GhiaEULn        .         •         .  Ditto 

The  District  of  Sylhet     •         .  Ditto 

The  rest  of  Assam  (except  the 
Korth  Lushi^i  Hills)    .         .  IHtto 


1881,  Ft.  I,  p.  504h 

187%  Ft.  I,  p.  883. 
1879.  Ft.  I,  p.  882. 


1886,  Ft.  I,  p.  48. 
1879»  Ft  I,  p.  681. 

1897,  Ft  I,  p.  299. 


It  has  been  extended,  by  notification  nnder  s.  5  of  the  Isst-mentioned  Act,  to  the  SchednM 
Districts  of  Kum^n  and  Garhw^l.     Bee  Gazette  of  Indiik  1876,  Ft.  I,  p.  606. 

It  has  been  declared,  by  notification  nnder  s.  8  (b)  of  the  same  Act,  not  to  be  in  force  in  the 
Boheduled  DUtrict  of  Lahaul.    See  Gazette  of  India^  1886,  Ft.  I,  p.  806. 

*  "  Legislation  on  this  subject  was  originally  suggested  in  oiiler  to  meet  a  Aftcul^  respecting 
the  seal  to  be  used  nnder  Act  XIX  of  1888  (/or  ike  regietrmfion  pf  eoaeiimg-eeeetU  in  the  Bombay 
Prettdenep),  Section  8  of  that  Act  requires  that  certificates  of  registry  '  shall  be  sealed  with  the 
seal  of  the  East  India  Company, '  and  the  Government  of  Bombay  were  advised  by  their  law  offioera 
that  no  other  seal  could  properly  be  used  for  each  oertafioates  until  some  Act  idbouM  be  passed 
^pTCscri14ng  t^  seal  to  be  used  In  lieu  of  the  seal  of  the  East  India  Compaay."* 
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ACT  No.  XVI  o»  1868 ». 

[IQti  M»reA,  1868.] 

An  Act  to  make  speoial  proyisioii  for  the  le^y  of  the  tlxolse^uty 
payable  oo  Spirits  used  exclusirely  in  Arts  and  Manuf  aotures 
or  in  Chemistry. 

WHBRBA8  it  k  ezp^ient  to  make  speoial  provision  for  the  levy  of  the  PxtftmU*. 
esciaft^datjr  pajrable  on  spirits  used  exolasively  in  arts  aud  manufaofcores  or  in 
cliemistry ;  It  is  enacted  as  follows  :*- 

1«  Spirits  intended  to  be  nsed  exolasively  in'arts  and  manufaotares  or  in  Duty  payable 
chemistry  may  be  removed  from  any  lioensed  distillery  in  any  part  of  British  ^^^I^iiy 
India  on  piqroient  of  dniiy  '  [not  exoeeding  five]  per  cent  on  the  value  of  the  from  dii- 
spirits ; 

Pjfovided  that  no  spirits  shall  be  so  removed  until  they  have  been  effeotu-  ^fovUo. 
ally  aud  permanently  rendered  unfit  for  human  eonsumption. 

<  Short  tiik^  « The  Sxobe  (Sj^ts)  Aot>  1863."  S^e  the  Indian  Shaei  Tltlee  Aglt,  1897 
(XIV  a«  1607). 

Fw  Statement  of  Objects  and  Beawni  of  the  BUI  which  beeame  Aot  XYI  of  1808»  jm 
Cakmtta  daaette*  18«2,  p.  4068. 

For  ProoeedingB  ia  Ceoncil  relating  to  the  BUI  «M  t&»i{,  8applement.p.  448]  aud  ihid,  1863, 

p.l06(. 

The  Art  has  been  declared  to  be  In  force  In  the  whole  of  Britbh  India,  except  as  regards  the 
Scheduled  Districtab  by  the  Lawg  Local  Sxtent  Act,  1874  (XV  of  1&740>  b.  8,  printed.  General  Aet^ 

Vol   II.  ^     ,„ 

It  ha«  been  declared,  bv  notlfloatlon  nnder  i.  8  (a)  of  the  Scheduled  Districts  Aot,  1874  (XIV 
of  1$74),  to  be  in  f oroe  in  the  following  Scheduled  Districts,  namely : — 

Sindh  ....    iSis  Oasette  of  India,     1880,  Ft.  I,  p.  678. 

Aden Ditto  1879,  Ft.  I,  p.  434. 

West  Jalp4lgurl    .  .  Ditto  1881,  Ft.  I,  p.  74. 

The  Divtricts  of  Pasirlb^h, 

LohArdaga  and  M&nbhum, 

aad   Fatgana   Dhilbhum 

and  the  Kolhin   in    the 

District  a  Singbhnm       .  Ditto  1881>  Ft  1,  p.  S04. 

The  North- Western  Frovin« 

ces  Tar&l  •         •  Ditto  1876,  Ft.  I,  p.  808. 

The  Schednled  poBrtlon  of  the 

Hiraapur  IKstrlot   .         .  Ditto  1 879,  Ft.  I,  p.  888. 

JaunttrB^ar  •  DUto  1879,  Ft.  I,  p.  888. 

The  Districts  of  Haz^ra, 
Ferfiiwar,  KohAi,  Bnnno, 
Dera  IsmaU  Kbin  and  Dera 

Ghiuii  Khin  .         .  Ditto  '  1886,  Ft.  I,  p.  48« 

The  District  of  Syihel         •  Ditto  1879,  Ft.  I,  p.  88L 

The  rest  of  Asuam   (exoept 

the  North  Lushtt  Hills)   .  Ditto  1897,  Ft.  I,  p.  809. 

T%e  whole  of  Upper  Banna 
(exeeptthe  Shan  States).  t>itfco  1888,  Ft.  I,  p.  841 

It  has  been  extended,  by  notiteatioii  nnder  s.  8  of  the  last- mentioned  Aet^  to  the  Sekedokd 
Dlitricts  of  EumiU>n  and  (HrhwiL    S«s  Qasette  of  India,  1876,  Ft.  I,  p.  606. 

It  has  been  declared,  by  notiilcation  nnder  s.  8  {h)  of  the  same  Act,  not  to  be  in  force  in  the 
Sofaednled  District  of  Lahanl.    Bee  Gatelte  of  India,  1886,  Ft.  I,  p.  801 . 

*  The  words  "  not  exceeding  Ave  "  were  substituted  for  the  woi^  ^  calculated  at  ten  **  by  the 
Indian  Tariff  Act,  1894  (VIII  of  1894),  s.  6.  For  Act  Vni  of  1894,  eee  the  revised  edition,  ai 
modified  up  to  the  1st  Mareh,  1896,  published  by  the  Leglslatiye  Department. 
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2.  The  Board  of  Revenae,  or  other  aothority  specially  aothorized  in  that 
behalf  by  the  Local  Gh>TeraineQty  shall  prescribe  from  time  to  time,  sabject  to 
the  approval  of  the  Local  Ooyemmenti  mles*-^ 

for  ascertaining  and  determining  that  spirits  proposed  to  be  removed  for 
the  parposes  aforesaid  have  been  effectually  and  permanently  ren- 
dered unfit  for  hnman  consumption^  as  required  by  section  1  of  this 
Act; 

for  causing  such  spirits  to  be  so  rendered,  if  necessary,  by  its  own  officers 
at  the  expense  of  the  person  who  wishes  to  remove  them ;  and 

for  fixing  the  value  of  the  spirit  on  which  the  c^d  valorem  duty  shaU  be 
levied. 

3.  Every  person  who  shall  wilfully  contravene  any  rule  prescribed  by  the 
Board  of  Revenue,  or  other  authority  as  aforeeaidi  under  the  last  preceding 
section  of  this  Act,  shall  be  liable  on  conviction  before  any  officer  exercising 
the  powers  of  a  Magistrate  to  a  penalty  not  exceeding  five  hxmdred  rupees  for 
every  such  offence. 

4.  Every  person  who  shall  attempt,  or  shall  connive  at  ^an  attempt,  to 
render  fit  for  human  consumption,  spirits  removed  from  a  distillery  under  the 
provisions  of  this  Act,  shall  be  liable  to  a  penalty  not  exceeding  one  thousand 
rupees ; 

and  the  possessor  of  such  spirits  on  which  such  attempt  has  been  made,  or 
which  may  have  been  rendered  fit  for  human  consumption,  shall  be  liable  on 
conviction  before  any  officer  exercising  the  powers  of  a  Magistrate,  to  a  penalty 
not  exceeding  five  hundred  rupees. 

5.  Any  penalty  imposed  under  either  of  the  last  two  preceding  sections 
may  in  case  of  non-payment  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender,  by  warrant  under  the  hand  of  the  officer  by  whom 
such  penalty  was  imposed. 

6.  In  case  any  such  penalty  shall  not  be  forthwith  paid,  any  sudi  offioer 
may  order  the  offender  to  be  apprehended  and  detained  in  safe  custody,  until 
the  return  can  be  conveniently  made  to  such  warrant  of  distress,  unless  the 
offender  shall  give  security  to  the  satisfaction  of  such  officer  for  his  appearance 
at  such  place  and  time  as  shall  be  appointed  for  the  return  of  the  warrant  of 

distress. 

7.  If  upon  the  return  of  such  warrant  it  shall  appear  that  no  sufficient 
distress  can  be  had  whereon  to  levy  such  penalty,  and  the  same  shall  not  be 
forthwith  paid,  or 

in  case  it  shall  appear  to  the  satisfaction  of  such  officer  by  the  confession  of 

*  ' 

^  For  rules  made  under  tbie  leotion  for— 

(1)  Burma,  «««  p.  9  of  tbe  Burma  Laws  List,  Bd.  1897  ;  and 

(8)  Madras,  tee  p.  7  of  the  Madras  List  of  Local  Rules  and  Orders,  Ed.  1894. 
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the  offender  or  otherwise  that  he  has  not  sufficient  gootds  and  chattels  where* 
Bpon  such  penalty  could  be  levied  if  a  warrant  of  distress  were  issued, 

any  such  officer  may  by  warrant  tLoder  his  hand  commit  the  offender  to  the 
oivii  jail>  there  to  be  imprisoned^  according  to  the  discretion  of  such  officer^ 
for  any  term  not  exceeding  two  calendar  months  when  the  amount  of  penalty 
shall  not  exceed  fifty  rupees,  and  iot  any  term  not  exceeding  four  calendar 
months  when  the  amount  shall  not  exceed  one  hundred  rupees,  and  for  any 
term  not  exceeding  six  calendar  months  in  any  other  case,  the  commitment  to 
be  determinable  in  each  of  the  cases  aforesaid  on  payment  of  the  amount. 

8.  [Provisions  of  section  11,  Adt  III  of  1858,  relating  to  adulteration,  not 
to  apply  to  spirits  rendered  nnfit  for  consumption  under  Act."]  Bep.  hg  the 
Bepealing  and  Amending  Act,  1891  {III  of  1891),  s.  3  (1). 

9.  In  every  case  of  conviction  under  section  S  or  section  4  of  this  Act,  the  ConilMAtioti 

"^  in  cases  of 


liquor  or  spirits  with  the  cask  or  Vessel  Ooutaining  the  same,  and  the  cart,  boat  eonviotion 

aders 
or  4k 


and  animal  or  animals  employed  iu  carrying  such  liquor   or  spirit,  shall  be  ^     Mctioii 


liable  to  confiscation* 


•  ACT  No.  XX  OF  1868  K 

[loth  March,  1863.'] 

An  Act  to  enable  the  Govei^nmeot  to  divest  itself  of  the  manage- 
ment of  Religious  Endowments. 

WnicftBAS  it  is  expedient  to  relieve  the  Boards  of  Revenue,  iuid  the  Local  ^m°^^^** 

1  Short  tiitld,  '*  Tlie  Beligions  Endowments  Aiot«  1868/*    Bee  the  Indi&n  Short  Titles  Aot» 
1897  (XIV  of  1897). 

Por  the  Statement  dt  Ohjects  ahd  Beasons  of  the  BtU  whidi  became  Act  XX  of  1863,  eee 
Calcutta  Oasette,  1862/p.  768 ;  for  Proeeedinga  In  Conndl  relating  to  the  Bill,  $ee  ibid,  Supplement* 
p.  28  .•  and  ihid,  1863,  p.  106. 

The  Act  has  been  extended  to  Eanara  1^  Bombay  Act  VU  of  1866,  which  Was  specially  passed 
for  that  purpose.     See  Bombay  Code,  Vol.  n,  Ed«  1886. 

It  has  been  dedlarecU  by  )iotiflcation  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIY  of 

1874),  printed,  Oeneral  Aets*  Vol.  II,  to  be  in  force  in  the  following  Scheduled  Distiicts»  namely :— *■ 

The  Districts  of  B[az&rib4gh> 

Loh&rdaga  and     M&nbhunl, 

and  Pargana  Dhtibhum  and 

the  Kolfiin  in  the  I^trict 

of  Singbhum  •        .89$  Gazette  of  India,  1881,  Pt.  t,  p.  tSOk 

The  Scheduled  portion  of  the 

Min<pur  District       «         •  Ditto  1879,  Pt.  I,  p.  383^ 

Jaunsar  B^war  •  Ditto  1879,  Pt.  I^  p.  383« 

The  Districts  of  Haz&ra,  PeshiU 
war,  KohiLt,  Bannu,  Dera 
Ismail  Ehin  and  Dera  Qhia. 

Khftn       ....  iHtto  1886,  Pt.  i,  p.  36L 

The  Chief  Commissionership 
qf  Assam  (except  the  Morth 

LuBbii  Hills)     ...  Ditto  1897,  IH;.  I,  ^.  299. 

It  has  been  extended,  by  notification  under  s.  6  of  the  last-mentioned  Act,  to  the  folloWilif 
Scheduled  IHstricts,  namely  : — 

Kumdon  and  Oarhwil  .    See  Gazette  of  India,  1876,  Pt.  1,  p.  606« 

The    North- Western  Provinces  .    *•      •     . 

Tar&i    .        .        .        •  Ditto  1876,  Pt.  I,  p.  606. 

ijmere  and  Merw^ra        •  Ditto  1877,  Pt.  I,  p.  606*  '■ 

8.  fa  applies  to  the  whole  of  British  India* 


m 
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Q«nder. 

•CivUConrtf' 
and  •«  Court." 


GOTOPIUIlCllt 

toimko 
•pecUtl  provl- 
tnon  Tespoci" 
ing  moiqiiMt 
tto. 


{Sea.  2-3.) 


tim''M\%t 


^tl^^f  i?  ^I^e  Kesideno;  a{  Fcft  Willum  i^  Bengal,  i^i4  tbe  Preaideaey  ol 

Fort  Saint  George,  from  the  dtities  impoied  c^  then^  bj  9egali|tiiW   ^IX« 

1810^  of  the  Beiigal  Code  {for  tie  due  ^ppropriatf01^  e/tlti  fenp9  and.  pro^uee 

^f  h^d»  granted  for  the,  euppori  9/  Moeque^  Elindn  Temple^  Qollesee  and 

othir  purpose ;  for  iAe  wuiintenanee  a»^  repair  of  Brifye^  Sa/faU^  KoHr^ 

and,  other  public  buildinge;  and  for  the  eufiody  a^4  diepo$at,  ^  Na^nl.  Frth» 

p^rty  or  £echeat$i  and  E^gn;<lation  YH  W.17,  of  %  M^draa  Cod»  (/^  tis^  Mad.B»' 

due  appropriation  of  the  rente  and  produo^  of  l^nde^  grated  for  tie  mtppart  ^  ^^^  <*M17. 

Mosques^  Hindu  Templee  and  CoUegee  of  <di^  j^uiUe  pwtpoeee  :  for  ike  m^n^ 

tenance  and  repair  of  Bridgee^  ChouUriee,  or  ChaHrqm^,  amd  other  peAlic 

huildinge  s  and  for  the  euetody  and  dUpoeal,  of  JBei^eaUX  iotfar  aa  thoaa  duties 

embrace  the  euperintendeoce  of  li^nde  granted  for  tike  «iappwt  of  m<^QW  or 

Hindu  temples  and  {or  other  religions  nseB;   the  ^ppmprtatim  of  endowment! 

made  for  the  niaintenanoe  of  such  religious  establish  mente ;  the  repair  an  A 

preservation  of  buildings  oonneoted  therewitbj  and  i\s  appointmant  of  tnistaea 

or  managers  thereof ;  or  involve  any  connexion  with  the  management  ol  soak 

religions  establishments ;    ***♦♦*  1     It  is  enacted  as  follows : 

1.  IBepeal  of  parte  of  Bengal  Segutation  XIX  (f  1810  aM  Madrae  Begn-^ 
lotion  FII  of  1817. 'I     Rep.  ly  the  Repealing  Aet,  1870  {XIFof  1870). 

%.  In  thifi^  Aot^T" 

words  importing  the  ainguhr  number  shall  inelnde  the  plural,  and  words 
importing  the  plural  number  shall  include  the  singnkr  : 

words  importing  the  masculine  gender  shj^ll  include  females :  ^ 

the  words  "  Civil  Court ''  and  «'  Court "  shall  n^ean  the  prinoipal  CoQi[t  of 
origiDal  civil  jurisdiction  in  the  district  in  which  the  mosque,  temple  or  reli- 
gious establishment  is  situatjo,,  relating  tP  which,  or  to  tU  endawmeni  where, 
of,  any  suit  shall  be  instituted  or  application  made  under  the  praviaic^ns  of 
this  Act. 

8.  In  the  case  of  every  mosque,  temple  or  other  religious.  establubBent  to 
which  the  provisions  of  either  of  the  Regulations  speciBed  io »  [the  preamble  to 
this  Act  J  are  «Bpb>abl|p,  t^nd  the  nominaUon  of  the  trustee,  manager  or 
superintendent  thereof,  at  the  time  of  the  pa;6siDg  of  this  Act,  ia  vested  in  or 
may  be  exercised  by,  the  Government  or  any  public  officer,  or  in  which 'the 
nomination  of  such  trustee,  manager  or  superintendent  shall  be  subject  io  the 


II^.TtI*  ^^^n^'f.ri^?_T^??^  it  iB  expedient  for  that  pi 


»  ,  tr*  ^^^  *""  ngnres  -  ana  wnereaa  it  ie  expedient  for  that  vafDom  i 
RegjilatioirXIX,  18ia  of  the  Bengal  Code,  and  ^latior  m  xST^ 
relate  to  endowments  for  the  support  of  mosqnes.  Hindu  temnles  w  Jif l^ 
wererep«iledbytheBepeaKngArt.l874(XVlSl8^^^^  ^       ^  "^ 

\  ^'  ■•  ^^  ^  ^^  General  Cliinaes  Act,  1^97  (X  ot  1897). 

■  These  words  were  substituted  for  the  word  and  SffuM  •«  mmMSrM  i  >^  i^  i.v    •»       i. 
Amanding  Act,  1891  (XII  of  1891).  *^     '^^^  1"  bgr  the  Bq^eaKpg  and 
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confirmation  of  tbe  Government  or  any  ptiblio  officer,  the  Looal  Government 
sball^  as  soon  as  possible  after  (be  passing  of  this  Aot|  make  special  provision 
as  hereinafter  provided. 

4»  In  the  case  of  every  snob  mosqne^   temple  or  other  religions  establisb-  Transfer  to 
ment  which,  at  the  time  of  the  passing  of  this   Act,  shall  be  nnder  the  ^'trart-pr^* 
management  of  any   tmstee,   manager  or  superintendent,  whose  nomination  P^J  '^ 
shall  not  vest  in,  nor  be  exercised  by,  nor  be  subject  to  the  confirmation  of  the  Beyenue 
Oovemment  or  any  public  officer,   the  Local  Government  shall,  as  soon  as  ^^^^^ 
possible  after  the  passing  of  this  Act,  transfer  to  snob   trustee,   naanager  or 
superintendent^  all  the  landed  or  other  property  which,  at  the  time  of  the 
parsing  of  this  Act,  shall  be  under  the  superintendence  or  in  the  possession  of 
the  Board  of  Revenue  or  any  local  agent,  and  belonging  to  such  mosque, 
temple  or  other  religious  establishment,  ezoept  SRiah  property  as  is  hereinafter 
provided ; 

and  the  powers  and  responsibilities  of  the  Board  of  Revenue,  and  the  local  Ceflsation  of 
agwits,  in  respect  ta  soeb  mosijue,  temple  or  other  religions  establishment,  j^I^"aeto 
and  to  all  land  and  other  property  so  Iraasferred,  except  as   regards  acts  done  ^^^  property. 
and  liabilities  incurred  by  the  sard  Board  of  Revenue  or  any  local  agent,  previ- 
ous  to  such  transfer,  shall  cease  and  determine. 

5.  Whenever  from  any*  cause  a  vacancy  shall  occur  in  the  oiBce  of  any  Procedure  in 
trustee,  manager  or  superintendent,  to  whom  any  'property  shall  have  been  Sto'ri^of^ 
transferred  nnder  the  last  preoeding  section,  and  any  dispute  shall  arise  res-  snocesdon  to 
peoting  the  right  of  succession  to  such  office,  it  shall  be  lawful  for  any  person  teSi^hip. 
interested  is  the  mosque^  temple  or  religious  establishment  to  which  such 
pfopevty  shall  belong;  oi  m  the  performance  of  the  worship  or  of  the  service 

tlMKAoi^  or  the  trusts  relating  tbefeto,  tp  apply  to  the  Civil  Court  to  appoint 
a  manager  of  such  mosque,  temple  or  other  religious  establishment,  and  there- 
upon such  Coart  may  atppoint  sneh  manager  to  act  until  some  other  person 
shall  by  suit  have  established  hia  right  of  succession  to  snob  office. 

The  manager  so  appomted  by  the  Civil  Court  shall  have  and  shall  exercise  Powew  of 
all  the  powers  which,  under  this  or  any  other  Act,  the  former  trustee,  man-  ™*"^52d  b 
ager  or  superintendent,  in  whose  place  such  manager  is  appointed  by  the  Court,  ^^rt?       ^ 
had  or  could  execciM  in  selation  to  such  mosque,  temple  or  religious  establish- 
ment,  or  the  property  belonging  thereto. 

6.  The  rights,  powers  and  responsibiUties  of  ^v^ifj  trustee,  manager  or  Rightg,  efc, 
superintendent,  to  whom  tbe  land  and  other  property  of  any  mosque,  temple  or  wh^"Xe^ 
other  religious  establishment  ia  transferred  in  tti*  manner  prescribed  in  section  ^^  ^*  *»"•- 

4  of  this  Act,  as  well  as  the  conditions  of  their  appointment,  election  and  Sn""^^ 
removal,  shall  be  the  same  as  if  this  Act  had  not  been  passed,  except  in  respect 
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of  the  liability  to  be'sned  uoder  this  Aot^  and  except  in  respeet  of  the  authority 
of  the  Board  of  Revenue  and  local  agents,  given  by  the  Regulations  hereby 
repealed,  over  such  mosque,  temple  or  religious  establishment,  and  over  such 
trustee,  manager  or  supeiintendenti  which  authority  is  hereby  determined  and 
repealed. 

Alljthe  powers  which  might  be  exercised  by  any  Board  or  local  agent,  for 
the  recovery  of  the  rent  of  land  or  other  property  transferred  under  the  said 
section  4  of  this  Act,  may,  from  the  date  of  such  transfer,  be  exercised  by  any 
trustee,  manager  or  superintendent  to  whom  such  transfer  is  made. 

7*  In  all  cases  described  in  section  8  of  this  Act  the  Local  Government 
shall  once  for  all  appoint  one  or  more  committees  in  every  di?i8ion  or  district 
to  take  the  place,  and  to  exercise  the  powers,  of  the  Board  of  Revenue  and  the 
local  agents  under  the  Regulations  hereby  repealed. 

Such  committee  shall  consist  of  three  or  more  persons,  and  shall  'perform 
all  the  duties  imposed  on  such  Board  and  local  agents,  except  in  respect  of 
any  property  which  is  specially  provided  for  under  section  21  of  this  Act. 

8»  The  members  of  the  said  committee  shall  be  appointed  from  among 
persons  professing  the  religion  for  the  purposes  of  which  the  mosque,  temple 
or  other  religious  establishment  was  founded  or  is  now  maintained,  and  in 
accordance,  so  far  as  can  be  ascertained,  with  the  general  wishes  of  those  who 
are  interested  in  the  maintenance  of  such  mosque,  temple  or  other  religions 
establishment. 

The  appointment  of  the  committee  shall  be  notified  in  the  official  Gazette. 

In  order  to  ascertain  the  general  wishes  of  such  persons  in  respeet  of  such 
appointment,  the  Local  Government  may  cause  an  election  to  be  held,  under 
such  rules  (not  inconsistent  with  the  provisions  of  this  Act)  as  shall  be  framed 
by  such  Local  Government.  ^ 

9.  Every  member  of  a  committee  appointed  as  above  shall  hold  his  office 
for  life,  unless  removed  for  misconduct  or  unfitness ; 

and  no  such  member  shall  be  removed  except  by  an  order  of  the  Civil 
Court  as  hereinafter  provided. 

10.  Whenever  any  vacancy  shall  occur  among  the  members  of  a  committee 
appointed  as  above,  a  new  member  shall  be  elected  to  fill  the  vacancy  by  the 
persons  interested  as  above  provided. 

The  remaining  members  of  the  committee  shall,  as  soon  as  possible,  give 
public  notice  of  such  vacancy,  and  shall  fix  a  day,  which  shall  not  be  later 
than  three  months  from  the  date  of  such  vacancy,  for  an  election  of  a  new 

^  For  rules  mnde  under  this  section  for  Madras,  sss  p.  7  of  the  Madras  List  of  Loeal  Bales 
and  Orders,  Ed.  1894. 
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member  bj  the  peraona  interested  as  above  provided,  under  rales  for  elections 
which  shall  be  framed  by  the  Local  Government ;  ^ 

and  whoever  shall  be  then  elected,  under  the  said  rules,  shall  be  a  member 
of  the  committee  to  fill  such  vacancy. 

If  any  vacancy  as  aforesaid  shall  not  be  filled  up  by  sooh  election  as  afore-  when  Court 
said  within  three  months  after  it  has  occurred,  the  Civil  Court,  on  the  ""Z^^ 
application  of  any  person  whatever,  may  appoint  a  person  to  fill  the  vacancy 
or  may  order  that  the  vacancy  be  forthwith  filled  up  by  the  remaining  mem- 
bers of  the  committee,  with  which  order  it  shall  then  be  the  dut/  of  such 
remaining  members  to  comply ;  and,  if  this  order  be  not  complied  with,  the 
Civil  Court  may  appoint  a  member  to  fill  the  said  vacancy. 

11.  No  member  of  a  committee  appointed  under  this  Aet  shall  be  capable  No  member 
of  being,  or  shall  act,  also  as  a  trustee,  manager  or  superintendent  of  the    ^  ^^^ 
mosque,  temple  or  other  religious  establishment  for  the  management  of  which    tnutee,  etc., 
such  oommittee  shall  have  been  appointed. 

12.  Immediately  on  the  appointment  of  a  oommittee  as  above  provided   On  appoint- 
for  the  superintendence  of  any  such  mosque,  temple  or  religious  establish*  "C^e^  Bnud 
ment,  and  for  the  management  of  its  affairs,  the  Board    of  Revenue,  or  the  ^^  ^^ 

Effents  to 

local  agents  acting  under  the  authority  of  the  said  Board,  shall  transfer  to  transfer  pro- 
such  committee  all  landed  or  other  property  which  at  the  time  of  appoint-  ^^^^' 
ment  shall  be  under  the  superintendence,  or  in  the  possession,  of  the  said 
Board  or  local  agents,  and  belonging  to  the  said  religiona  establishment,  exoept 
as  is  hereinafter  provided  for, 

and  thereupon  the  powers  and  responsibilities  of  the  Board  and  the  local  germination 

,  of  powers  and 

agents,  in  respect  to  such  mosque,  temple  or  religious  establishment,  and  to  respondbUi- 
all  land  and  other  property  so  transferred,  except  as  above,  and  except  as  aiS  agents, 
regards  acts  done  and  liabilities  incurred  by  the  said  Board  or  agents  previous 
to  such  transfer,  shall  cease  and  determine. 

All  the  powers  which  might  be  exereised  by  any  Board  or  local   agent  Commenoe- 
f  or  the  recovery  of  the  rent  of  land  or  other  property  transferred  under  this  m  of  oomT^' 
section  may  from  the  date  of  such  transfer  be  exereised  by  such  oommittee  ^^^^ 
to  whom  such  transfer  is  made. 

13.  It  shall  be  the  duty  of  every  trustee,  manager  and  superintendent  Duty  of  tme- 
of  a  mosque,  temple  or  religious  establishment  to  which  the  provisions  of  this  J^J^^  "  ^ 
Act  shall  apply  to  keep  regular  accounts  of  his  receipts  and  disbursements 

in  respect  of  the  endowments  and  expenses  of  such  mosque,  temple  or  other 
religious  establishment ; 

1  For  rales  under  this  seotioo  for  the  N,-W.  P.,  m«  the  N.-W.   P.  and  Ondh  loit  of  Lociil 
Bales  and  Oiders,  Ed.  18H  p.  82. 
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and  it  shall  be  the  dufy  of  every  eommtttoe  of  management,  appomted 
or  acting  under  the  authority  of  this  Aet»  to  require  from  every  trustee^ 
manager  and  superintendent  of  sueh  roosquOi  temple  or  other  reKgiou^ 
establishment,  the  production  of  euch  regnbr  accounts  of  such  reeeipte  and 
disbursements  at  least  once  in  every  year ;  and  every  sodi  committee  of 
management  shall  themselves  keep  such  accounts  thereof. 

34.  Any  person  <m?  persons  interested  in  any  mosque,  temple  or  religious 
estaUishnsent,  or  in  the  performance  of  the  worship  or  of  the  service  theteo6 
or  the  trfists  relating  thereto,  may,  without  joining  as  phdntilf  any  of  tbe 
other  persona  interested  therein,  sue  before  the  Civil  Court  the  trustee, 
manager  or  superintendent  of  sueh  mosque,  temple  or  refigious  establishment 
or  the  member  of  any  committee  appointed  under  tkis  Act,  for  any  misfea- 
eance,  breach  of  trust  or  neglect  of  duty,  committed  by  such  trustee, 
manager,  superintendent  or  member  of  such  committee,  m  respect  of  the 
trusts  vested  in,  or  confided  to  them«respecttvely  ; 

and  the  Civil  Coort  may  direct  the  specific  performance  of  any  act  by 
such  trustee,  manager,  superintendent  or  memberof  a  committee, 

and  may  decree  damages  and  costs  against  such  trustee,  manager,  superin- 
tendent or  member  of  a  committee, 

and  may  abo  direct  the  removal  of  such  trustee,  mattager,  superintendent 
or  member  of  a  committee. 

15.  The  interest  required  in  order  to  entitle  a  person  to  sue  under  the  faist 
preceding  section  need  not  be  a  pecuniary,  or  a  direct  or  immediate,  interest 
or  such  an  interest  as  would  entitle  the  person  suing  to  take  any  part  in  the 
managenaent  or  superintendence  of  tbe  trusts. 

Any  person  having  a  right  of  attendance,  or  having  been  in  the  habit  of 
attending,  at  tbe  performance  of  the. worship  or  service  of  any  mosque,  temple 
or  religious  establishment,  or  of  partaking  in  the  benefit  of  any  distributron 
of  alms,  sball  bo  deemed  to  be.  a  person  interested-  within  the  meaning  of  the 
last  preceding  section. 

10.  In  any  soifc  or  proceeding  instituted  under  tiiis  Act  it  shallbe  lawful 
for  the  Court  before  which  snob  suit  or  proceeding  is  pending^ to  order  any 
matter  in  difference  in  soeli  suit  to  be  referred  for  decision  to  one  or  BK)fe 

arbitratofs. 

'Wkenevet  any  socb  order  shall  be  made,  tlie  provisions  of  Chapter 
VI  of  the  Code  of  Civil  Froeednre  ^  shaH  in  all  respects  apply  to  such  order 
and  arbitmtion,  in  the  same  manner  as  if  sucb  order  had  been  made  on  the 
application  of  tbe  parties  under  sectioi^  812  ^  of  the  said  Codev 

^a§e  now  the  Code  of  ayil  Procedure  (^ct  XIY  of  1882),  Pt.  V,  Ch.  XXXYII,  a.  608. 
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Xt.  Nothing  in  the  laifc  praoediog  Boctioii  shall   prevfnt  the  perties  from  JJj^^^ 
applying  to  the  Court,  or  the  Gonrt  from  ^laking  the  order  of  refereiioej  yiiiofi869. 
under  the  laid  aectiou  ai2  ^  of  the  eaid  Code  of  Civil  Procedure, 

1ft.  No  suit  shall  be  entertained   under  this   Act  without  a  preliminarjP  Applkmtion 
applieation  being  first  made  to  the  Court  for  leave  to  institute  sueh  suit.  *  ♦  *  «  ta^^tSite, 

The  Court,  on  the  perusal  of  the  applioatioo,  shall  determine  whether 
there  aresuflScient  j9n«irf/a<?«V  grounds  for  the  institution  of  a  suit,  and,  if  ia 
the  judgment  of  the  Court  there  are  suoh  grounds,  leave  shall  h^t  given  for  its 

institutien  f  *  *.  • 

If  the  Court  shall  be  of  opinion  that  the  suit  has  been  for  the  benefit  of  Co«U 
the  trusty  rad  that  no  party  t^  the  su^t  is  in  fault,  the  Court  may  ordev  the 
costs  or  suoh  portion  as  it  may  consider  just  to  be  paid  out  of  the  estate. 

It.  Before  giiing  leave  for  institution  of  a  suit,  or,  after  leave  baa  been  (j,„rt  mny  r^ 
given,  before  any  pwceediug  is  taken,  or  nt  any  time  when  the  suit  is  pepd«  ^f^^^^T 
ing,  the  Court  may  orde^  the  tmatee,   manager  or  superintendent,  or  any  UteO.. 
member  9f  a  committee,  a«  the  case  may  be,  to  file  in  Court  the  acoonnts  of 
tlie  tvuBib,  or  suoh  part  thereof  as  to  the  Conrt  may  seem  necessaiy. 

SQL  No  eoit  or  pvooeedtisg  before  any  Civil  Court  uad^r    the  preoediiig  Proceediiiss 
sections  shall  in  any  way  affect  or  interfere  with  any  prooseding  in  a  Criminal  breacli  of 
Court  for  criminal  breach  of  tiju^lj.  *™*** 

21,  In  any  ease  in  which  any  limd  or  either  Kopej^y  \^  be<^  gr^nt^  f^r  Gases  in  which 

the  support  of  an  estaldiehmeAt  partly  of  i^  r«|ligiou^  aod  partly  of  a  e€!Q«)#i;  are  partly  for 
character,  leUgious  and 

.  .  ,     partly  for 

or  in  which  the  endowment  made  for  the  support  of  an  establishment  is  secular  par*   . 
appropriated  partly  to  religious  and  partly  to  secular  uses,  ^^^"^ 

the  Board  of  Revenue,  before  transferring  to  any  trustee,  manager  or 
superintendent,  or  to  any  committee  of  management  appointed  under  this 
Act,  shall  determine  what  portion,  it  any,  of  the  said  land  or  other  property 
shall  remain  under  the  superintendence,  of  the  said  Board  for  application  to 
secular  uses, 

and  what  portion  shall  be  transferred  to  the  superintendence  of  the 
trustee,  manager  or  superintendent,  or  of  the  committee, 

•and  also  what  annual  amount,  if  any,  shall  be  charged  on  the  land  or 
other  property  which  may  be  so  transferred  to  the  superintendence  of  the  said 
trustee,  manager  or  superintendent,  or  of  the  committee,  and  made  payable 
tp  the  said  Board  or  to  the  local  iigents,  for  secular  uses  aa  aforesaid. 

>  See  DOW  the  Code  of  Civil  Procedare  (Act  X,IT  of  1882X  s.  S06. 

*Th^woTds  "The  application  may  be  mi4e  npon  nnstamped  paper '' and  the  words*' in 
ealciiktinff  the  costs  at  the  termination  Si  the  suit,  the  stamp  duty  on  the  preliminary  application 
shiJl  he  estimated  and  shall  be  added  to  the  costs  of  the  snit/'  were  repealed  by  the  Coart*f ees 
▲et»  1870  (VU  of  1870),  printed,  General  Acts,  Vol.  U. 
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In  every  such  case  the  provisions  of  this  Act  shall  take  effect  only  in 
respect  to  sudi  land  and  other  property  as  may  be  so  transrerred. 
Goremmeni  22.  Except  as  provided  in  this  Act,  it  shall  not  be  lawful  ^  for  any  Oovern« 

charge  henoe-    ^lent  in  India,  or  for  any  oflSoer  of  any  Government  in  his  official  character, 
forth  of  pro-  ^^  undertake  or  resume  the  superintendenoe  of  any  lander  other  property 

perty  for  sup-  '^  ^  r     r      ^ 

port  of  any      granted  for  the  support  of,  or  otherwise  belonging  to»  any  mosque,  temple 
j^^^^  ^^  other  religious  establishment,  or 

.  to  take  any  part  in  the  management  or  appropriation  of  any  endowment 
made  for  the  maintenance  of  any  such  mosque,  temple  or  other  establish- 
ment, or 

to  nominate  or  appoint  any  trustee,  manager  or  superintendent  thereof, 
or  to  be  in  any  way  concerned  therewith. 
Effect  of  Act         23.  Nothing  in  this  Act  shall  be  held  to  afEect  the  provisions  ef  the 
B^^ationa      Regulations  mentioned  in  this  Act,  except  in  so  far  as  they  relate  to  mosques, 
ther^  men-     Hindu  temples  and  other  religious  establishments ;  or  to  prevent  the  Govern* 
baildiiigs  of     ment  from  taking  such  steps  as  it  may  deem  necessary,  under  the  provisions 
an  qiu^,  e  .  ^^  ^^^  ^^.^  regulations,  to  prevent  injury  to  and  preserve  buildings  remark- 
able for  their  antiquity,  or  for  their  historical  or  architectural  value  or  required 
for  the  convenience  of  the  public. 

*(  India/'  24.  The  word  **  India '' '  in  this  Aot  shall  denote  the  territories  which  are 

or  may  become  vested  in  Her  Majesty  by  the  Statute  %1  &  22  Vict.,   c.  106,  2i&2a  riet^ 
entitled  ''An  Act  for  the  better  government  of  India/'  * 
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ACT  No.  XXIII  Qf  18«8». 

[10th  Monk,  tB6S.\ 

An  Act  to  provide  for  the  adjudication  of  claims  to  waste  lands. 

PratmUe.  Whskbas  it  is  expedient  to  make  epeoial  provisioa  for  the  speedy  adjadica- 

tion  of  claims  wh  loh  may  be  preferred  to  waste  lands  proposed  to  be  sold^  or 
otherwise  dealt  wilh^  on  account  of  Qovemment,  and  of  objections  taken  to  tha 
sale  or  other  disp  osition  of  such  lands ;  It  is  enaoted  as  follows  ^'— 

Provlflion  for         !•  When  any  claim  shall  be  preferred  to  any  waste  laud  proposed  to  be 
claXntfto^      suld^  or  otherwise  dealt  with^  on  aecoant  of  Oovernment>  or   when  any  objec- 

>  Short  title,  "  The  Waste  Lands  (Chums)  Aet,  1868."  Be9  the  Indian  Short  Htles  Act,  1897 
(XIY  of  1897).  For  Procsedingt  relating  to  the  UUl,  m  Calcotta  QSMtte,  186^  Sapplement^ 
p.  1U9. 

This  Act  has  heen  declared  to  he  In  ^oioe  in-** 

the   whole   of  British  India,  except  as  regards  the   Schednled  Districts^  hy  the  Lswe 

Local  Extent  Act,  1874  (XV  of  1874),  s.  ft.  Printed*  General  Acts,  Vol.  11  i 
the  Arakan  HiU  IXstricta,  hy  theAiakan  HilllXstrieta  Lawi  B«gnllktlttk»   1874  (IX of 
1874),  s.  3,  printed,  Bnrma  Code,  Ed.  1889,  p.  868. 
It  has  fnr  tiler  heen  declared,  hy  notification  nnder  s.  8  (a)  of  the  Scheduled  Districts  Act, 
1874  (XIV  of  1874),  printed,  General  Acts,  VoU  II,  to  he  in  force  in  the  following  Schedoleti 
Districts,  namely : — 

West  Jalp^ignri     .  Qh  Qatette  of  India,  I8B1,    Ft.  I,  p.  1. 

The  Districts  of    Haiiri. 

h^h,    Lohirdaga   and 

Hanhhum,  and  Psigans 

Dh^Uhhnm  and  the  Eol« 

h^n    in    the    District 

of  Singbhom  .  IHtto  1881,  Pt.  I,  p.  604. 

The    Porahat  estate   in 

the  Bingbhnm  District 
EunULon  and  Qariiwti      • 
The     Scheduled  portion 

of    the   Mirz&pur  Dis-      • 

trict  •         •         • 

Jannsar  B^war 
The  Districts  of  Hazira, 

Podiiwar,  Eohit, 

Bannn,     Dera     Ismail 

Eh£n  and   Dera  GhAsi 

Ehin 
The  District  of  Lahaal  . 
The  District  of  Sylhet     , 
The   Districts    of    KHm- 

rnp,    Nangong,     Dur- 

rang,    Sibdlgsr,    Lak- 

hlmpnr,  Oo41p<r«  (ex- 

chiding    the    Eastern 

DviiB)     «nd   Cachar 

(exohidiiig  the   I7orth 

Cachar  Hills)      .         .  Ditto  1878,  Pt.  I,  p.  688. 

It  has  heen  extended,  by  notification  nnder  s.  6  of  the  last-mentioned    Act,  to  the  f oltowing 
Schednled  Districts,  namely  :^ 

Western  Dv^rs        •        .  at€  Gaaette  of  India,    1876,  Pt  I,  p.  497. 

The  North- Western  Pro- 
vinces Tand     •        .  Ditto  1876,  Pt.  I,  p.  606. 


DiUo 
Ditto 

1897,  Pt.  I,  p.  1069. 
1876,  Pt.  I,  p.  606. 

Ditto 
Ditto 

1879,  Pt.  I,  p.  883. 
1879»  Ft,  I,  p.  888. 

Ditto 
Ditto 
Ditto 

1086^  Pt.  I,  p.  4& 
1886,  Pt.  1,  p.  801. 
1879,    Pt.  I,  p.  681. 
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tion  shali  be  taken  to  the  sale  oi*  other  disposition  oE  such  laud,  the  CoIIeo*  Un^  or  ob- 
tor  of  the  district  in  which  such  land  is  sitaate^  or  other  officer  perform-  ^^  of^Lme. 
in§r  the  duties  of  a  Collector  of  Land  Revenue  in  snob  district  by 
whatever  name  his  office  is  designated,  shall,  if  the  claim  or  objection 
be  preferred  within  the  period  mentioned  in  the  advertisement  to  be  issued 
for  the  sale  or  other  disposition  of  such  land,  which  period  shall  not 
be  less  than  three  months,  proceed  to  make  an  enquiry  into  the  claim  or 
objections. 

8^  Tlie  Collector  or  other  officer  as  aforesaid  shall  call  npon  the  claim-  Procedare  ia 
ant  or  objector  to  produce  any  evidence,  or  documents,  npon  which  he  may  "  ^  ^  * 
rely  in  proof  of  his  claim  or  objection ;  and  after  consideriag  the  same, 
and  making  any  further  enquiry  that  may  appear  proper,  shall  dispose  of 
the  case  by  an  order  for  the  admission  or  reject  ion  of  the  claim  or  objec- 
tion ;  and  if  the  land  is  proposed  to  be  sold,  for  the  sale  of  the  same  subject 
to  any  condition  or  reservation  which,  to  such  Collector  or  other  officer 
as  aforesaid,  shall  appear  to  be  proper. 

If  the  land  is  ordered  to  be  sold  subject  to  any  condition  or  reservation,  Notification 
such  condition  or  reservation  shall  be  notified  to  intending  purchasers   at  the  ^^^' 
time  of  sale. 

8*  Pending  an  enquiry  into  any  claim  or  objection   under  the  last    pre-  Fostpone- 
ceding  section,  the  Collector  or  other  officer  as  aforesaid  shall  postpone  the  pending 
sale  or  other  disposition  of  the  land  ;  enquiry, 

and,    if    he  shall  order  that  snch-  claim  or  objection  be  rejected,  he  to  allow 

shall  further  postpone  the  sale   or  other  disposition  of  the  laud,  to  allow  ^toffTrejeo- 

the  claimant  or  objector  to    contest  the  order  of  rejection  in  the  manner  t'o^^o^  «*»"»• 
hereinafter  provided. 

4.  If  the  Collector  or  other  officer  as  aforesaid  shall  consider  the  dum  or  sale  to  be 
objection  to  be  established,  and  that  the  sale  or  other  disposition  of  the  land  'i^tppear 
ehould  not  take  plaoe,  he  shall  stop  the  sale  or  other  disposition  of  the  to  be  estab- 

1       1  liflhedy  but 

la™  i  may  after- 

but  meh  sale  or  other  dispositioli  of  the  bind  may  af  terwairds  be  proceeded  oeeded  witOu  * 
witb^  if,  on  an  order  issued  by  the  Ijocal  <Qoyernment  to  try  the  claim  or 
objection^  as  provided  in  seetion  6  of  this  Act^  the  claimant  or  objector  diall 
fail  to  establish  the  same. 

5.  If  the  Collector  or  othet  officer  as  af^esaid  shall  order  that  the  claim  D^^ery  to 
or  obJMtion  be  rejected,  or  that  the  land  be  sold  subject  to  any  condition  or  ^py  of  oxder 
reservation,  or  that  it  be  otherwise  dealt  with,  he  shall  cause  a  copy  of  ^'  !f  J^*^ 
such  order  to  be  delivered  to  the  claimant  or  objector  ; 
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and  if  suob  claimant  or  objector  shall  not,  within  one  week  from  the 
delivery  of  snoh   copy,  or  within  snch  further  time  as  the  Collector  or  other 
officer  as  aforesaid^  for  any  special  reason  to  be  recorded,  shall  see  fit  to  grant, 
give  notice  in  writing  to  such  Collector  or  other  officer  as  aforesaid,  that  he 
intends  to  contest  sach  order,  the  order  shall  be  final. 

If  the  claimant  or  objector  shall,  within  the  time  allowed,  give  snch 
notice,  the  Collector  or  other  officer  as  aforesaid  shall  immediately  make  a 
report  to  the  Board  of  Revenue  or  other  superior  revenue  authority ;  and 
shall  forward  with  such  report  a  copy  of  his  order,  stating  fully  all  the  cir- 
cumstances of  the  case,  and  the  evidence  adduced  in  support,  or  otherwise, 
of  the  claim  or  objectiou  ; 

and  such  Board,  or  other  authority,  on  the  receipt  of  such  report,  and  after 
calling  for  any  further  information  which  it  may  consider  necessary,  may 
confirm,  modify  or  reverse  the  order  of  the  Collector  or  other  officer  as 
aforesaid. 

If  the  Board  or  other  authority  as  aforesaid  confirm  the  order  of  the 
Collector  or  other  officer  as  aforesaid,  or  modify  such  order  in  such  manner 
as  to  leave  any  part  of  sucb  order  in  force  adverse  to  the  claimant  or  objector, 
the  Collector  or  other  officer  as  aforesaid  shall  certify  such  order  to  the  Court 
constituted  as  hereinafter  provided ; 

and  such  Court  shall  forthwith  give  notice  to  the-  claimant  or  objec- 
tor; 

and  if  such  claimant  or  objector  shall  not  *  •  *  «  i  institate  a  suit 
in  such  Court  to  establish  his  claim  or  objection,  the  order  of  the  Board  or 
other  authority  aforesaid  shall  be  finaU 

6.  The  Local  Government  may,  within  twelve  months  after  the  date  on 
which  the  claim  of  any  claimant  of  waste  land,  or  the  objection  of  any  objec- 
tor, as  aforesaid,  shall  have  been  admitted  under  this  Act  by  the  Collector  or 
other  officer  as  aforesaid,  direct  a  suit  to  be  brought  to  try  the  claim  or 
objection  of  the  cUimant  or  objector,  in  a  Court  constituted  as  hereinafter 
provided. 

7.  For  the  investigation  and  trial  of  claims  under  this  Act,  the  Local 
Oovernment  shall  constitute,  in  every  district  in  which  there  mlEty  be  any 
waste  lands  capable  of  being  sold,  or  otherwise  dealt  with,  on  account  of  Gbv« 
emment,  a  Court  consisting  of  an  uneven  number  of  persons,  not  less  than 
three,   of  whom  the  Judge  of  the  district,  or  the  officer  presiding  in   the 


*  The  worda "  within  thirty  days  from  the  delivery  of  snch  notice  from  the  Conrt,"  were 
repealed  by  the  Indian  Limitation  Act,  1871  (IX  o£  1871)/  For  Limitation,  ##•  now  the  Indian 
Limitation  Act,  1877  (XV  of  1877),  Sch.  II,  No.  1,    printed.    General  Aote,  VoL  II. 
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prinoipal  Civil  Court  of  original  jarisdiction  in  the  district,  by  whatever  name 
his  office  may  be  designated,  shall  be  one. 

Any  one  or  more  of  the  members  of  which  snoh  Court  shall  consist  shall  Power  of 
have  power  to  make  all  such  orders  in  the  case  as  may  be  necessary  prior  to  °^*™  "" 
the  hearing  of  the  suit  : 

Provided  that,   whenever  the   Collector,  or  other  officer,  by   whom  the  Ezdouon   of 
original  enquiry  was   held,  is  the   officer  presiding   in  the  principal   Civil   ^rf^^io*     * 
Court  of  original  jurisdiction   in  the  district,   such  officer  shall  not   be    a  ^q^<7* 
member  of  such  Court. 

8.  Whenever  any   Court  is  constituted  under  this  Act,  notice   thereof  Notice  of 
shall  be  given  by  a  written  proclamation,  copies  of  which  shall   be    affixed    in   ^f  speciftl 
the  several  Courtsi,  and  in  the  offices  of  the  several  Collectors  and  Magistrates   ^^^ts. 
of  the  district : 

and  from  the  date  of  the  issue  of  such  proclamation  no   other   Court  shall   ClAimi  not 
be  competent  to  entertain  any  claim  or  objection  belonging  to  the  class  of  other  Conrti. 
claims   or   objections  for  the  trial  and  determination  of   which  such  Court  is 
constituted. 

9.  The  Courts  constituted  under  this  Act  shall  be  held   at  such  place,  or  Special 
places,  within  the  limits  of  their  respective  jurisdictions,  as  shall  be  con-  ^^^   ^  ^^^ 
sidered  most  convenient. 

10.  In  every  suit  instituted  under  section  6  of  this  Act,    the   claimant   of  PlAintifland 

.,         ,  ,         g,  defendant m 

the   waste  land,  or  objector  to  the  sale  or  other  disposition  of  such  land,  shall  snit  under 

appear  as  plaintiff ;   and  the  Collector,  or  other  officer   aforesaid,  shall   appear  "^^^^^  ^- 

as  defendant  on  the  part  of  Government. 

Either  party  may  appear  by  pleader  or  by  agent :  Appearance. 

Provided  that,  if  such  other  officer  as  aforesaid  be  the  presiding  officer  of  Proviso, 
the  principal   Civil   Coart  of  original  jurisdiction  in  the  district,  the  Local 
Government  shall  appoint  some  other  officer  to   appear  as   defendant   in   the 
case  on  its  behalf. 

In  any  suit  ordered  to  be  instituted  by   the    Local   Government  under  HaintifP  and 

1  «sxi_»j*Ai-      defendant  in 

section  6  of  this  Act,  the  Government,  by  any  officer  to  be  appointed  for  the  g^itg  under. 

purpose,  shall  appear  as  plaintiff ;  and  the  claimant  or  objector  as  aforesaid  ^^^^^  6* 
shall  appear  as  defendant. 

11.  In  suits  instituted  under  this  Act,   except  as  hereinafter   provided,  Begolation  of 
the  proceedings  shall   be  regulated,  so  far  as  they  can  be,  by  the  Code  of  ^         ^* 
Civil  Procedure. 

12.  The  Court  shall  fix  a  day  for  the  appearance  of  the  parties,  and  for  ^ocedure 

the  hearing  of  the  suit,  of  which  due  notice  shall  be  given  to  the  parties  or  hearing. 
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their  agenfcB ;  and  on  the  day  so  fixed,  the  parties  or  their  agents  shall  bring 
their  witnesses  into  Conrt,  together  with  any  documents  on  which  they  may 
intend  to  rely  in  support  of  their  respeotiye  statements. 

If  either  party  require  the  assistance  of  the  Court  to  procure  the  attend- 
ance of  a  witness  on  such  day,  he  shall  apply  to  the  Court  in  sufficient  time 
before  the  day  fixed  for  the  hearing  of  the  suit ;  and  the  Court  shall  issue  a 
subpoena  requiring  such  witness  to  attend  the  Court  on  that  day. 

It  shall  be  competent  to  the  Court  to  require  the  personal  attendance  of 
the  claimant  of  the  waste  land,  or  objector,  as  aforesaid,  on  the  day  fixed 
for  the  hearing,  or  at  any  subsequent  stage  of  the  suit. 

13.  On  the  day  fixed  for  the  hearing  of  the  suit,  or  as  soon  after  as 
may  be  practicable,  the  Court  shall  proceed  to  examine  the  claimant  of  the 
waste  land,  or  the  objector,  or  his  agent  (when  his  personal  attendance  is  not 
required),  and  the  witnesses  of  the  parties ; 

and  upon  such  examination,  and  after  inspecting  the  documents  of  the 
parties,  and  making  any  further  enquiry  that  may  appear  necessary,  shall 
proceed  to  pass  such  order  in  the  case  as  it  may  consider  just  and  proper. 

14.  No  appeal  shall  He  from  any  decision  or  order  passed  under  this  Act, 
nor  shall  any  such  decision  or  order  be  open  to  revision. 

15.  If,  on  the  trial  of  any  suit  under  this  Act,  any  question  of  law 
or  of  usage  having  the  force  of  law,  or  the  construction  of  a  document 
afEecting  the  merits  of  the  case,  shall  arise,  on  which  the  Court  shall  entertain 
reasonable  doubts,  the  Court  may,  either  of  its  own  motion,  or  on  the 
application  of  any  of  the  parties  to  the  suit,  draw  up  a  statement  of  the 
case  and,  submit  it,  with  its  own  opinion,  for  the  opinion  of  the  High  Court 
of  Judicature,  or  of  the  highest  Civil  Court  of  Appeal  and  Revision  in  the 
territory  in  which  the  land  is  situate  : 

Provided  that  it  shall  be  the  duty  of  every  Court  held  under  this  Act  to 
make  such  reference  to  such  High  Court,  or  Court  of  Appeal,  if,  in  any  suit 
under  this  Act,  any  question  shall  arise  involving  any  principle  of  general 
importance,  or  the  rights  of  a  class. 

16.  The  Court  may  proceed  in  the  case  notwithstanding  a  reference  to  the 
High  Court,  or  other  highest  Civil  Court  of  Appeal  as  aforesaid;  and  may 
pass  an  order  contingent  upon  the  opinion  of  the  High  Court,  or  other  Court 
as  aforesaid,  on  the  point  referred ; 

but  no  final  order  for  the  sale  or  other  disposition  of  the  land  in  question 
in  the  suit,  or  for  the  admission  or  rejection  of  any  claim  or  objection  which 
shall  be  before  the  Court  in  such  suit,  shall  be  passed,  until  the  receipt 
of  the  order  of  the  said  High  Court,  or  highest  Civil  Court  of  Appeal. 
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17.  The  record  of  cases  disposed  oE  by  Courfcs  constituted  under  this  Act    Beooids 
shall  be  deposited  amongst  the  records  of  the  principal  Civil  Court  of  original    ^i^^^^  be 
jurisdiction  in  the  district  in  which  the  property  in  dispute  is  situate.  depodted. 

IB.  No  claim  to  any  land^  or  to  compensation  or  damages  in  respect  oi    Limitatioii 
any  land,  sold  or  otherwise  dealt  with  on  account  of  Government  as  waste   ^  j^^  ^i^ 
land|  shall  be  received  after  the  expiration  of  three  years  from  the  date  on  oi;^^ 
which  such  land  shall  have  been  delivered  by  the  Government  to  the  purchaser^ 
or  otherwise  dealt  with. 

If  within  three  years  after  any  lands  have  been  delivered  by  the  Govern*  Provii&oii 
ment  to  the  purchaser,  or  otherwise  dealt  with,  any  claimant  or  objector  shall   clauns  if 
prefer  a  claim  to  the  land  so  delivered,  or  otherwise  dealt  with,  or  an  objection  P^^JJJ'^ 
to  such  sale,  or  to  compensation  or  damages  in  respect  thereof,  in  the  Court 
<x>Dstituted  under  this  Act  for  the^district  in  which  the  land  is  situate;   and 
shall  show  good  and  sufficient  reason  for  not  having  preferred  his  claim  or 
objection  to  the  Collector  or  other  officer  as  aforesaid,  within  the  period  limited 
under  section   1  of  this  Act;  such    Court  shall  file  the  claim  or  objection, 
making  the  claimant  or  objector  plaintiff,  and  the  Collector  of  the  district  or 
other  officer  as  aforesaid  (with  the  like   provision  as  aforesaid  if  such  other 
officer  be  the  presiding  officer  of  the  principal  Civil  Court  of  original  jurisdic* 
tion  in  the  district),  the  defendant  in  the  suit ; 

and  the  foregoing  provisions  of  this  Act  shall  be  applicable  to  the  trial  and 
determination  of  the  suit. 

The  report  of  the  officer  employed  to  give  delivery,  or  to  take  possession , 
on  the  part  of  Government,  of  the  land  sold  or  otherwise  dealt  with,  shall 
be  conclusive  evidence  as  to  the  date  on  which  such  delivery  was  made,  or  pos- 
session was  taken. 

19«  In  any  case  in  which  the  land  has  been  sold,  if  the  Court  shall  be  If  olaim 
of  opinion   that  the  claim  of  the  claimant  is  established,  the  Court  shall  not  posaessioa ' 
award  the  claimant  possession  of  the  laud  in  dispute ;  but  shall  order  him  to   ^^  ^  ^. 
receive  from  the  Government  Treasury,  by  way  of  compensation,  a  sum  equal  oompensA- 
to  the  price  at  which  the  land  was  sold,  in  addition  to  the  costs  of  suit. 

20.  If  the  land  shall  have  been  sold  subject  to  any  condition  or  reserva-  Whenlsnd 
tion,  or  shall  not  have  been  sold,  but  shall  have  been  otherwise  dealt  with  on  !®i^,^***  *^ 

'  iTitely>  or  not 

account  of  the  Government,  and  the  Court  shall  be  of  opinion  that  the  claim  ^^  ^?* 
to  such  land,  or  the  objection  of  an  objector,  is  established,  the   Court  shall  dealt  with, 
award  the  claimant  or  objector  to  receive  such  sum,  in  respect  of  his  interest 
in  such  land,  as  shall  be  awarded  in  that  behalf   under  the  provisions  of  Act 
VI  of  1857  (for  the  acquisilion  of  la^id for puhlic  purposes)^, 


^  See  now  the  Lafld  Acquisition  Act,  1894  (I  of  1894), 
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and  thereapon  the  Local  Government  shall  proceed  under  the  said  Act  to 
obtain  an  award  of  the  Talae  of  snch  interest. 

21.  An  award  under  any  of  the  provisions  of  the  two  last  preoeding  sec- 
tions^ shall  be  in  full  satisfaction  of  the  claim  of  the  claimant  or  objector ; 
and  shall  bar  any  future  claim  on  his  part^  in  respect  to  the  land  in  suit 
resting  on  the  same  cause  of  actioUi  or  on  a  cause  of  action  which  existed 
prior  to  the  date  of  the  sale  or  other  disposition  of  the  land  on  account  of 
Government. 

22.  Nothing  in  this  Act  shall  be  held  to  prevent  the  Local  Government 
from  awarding^  to  any  claimant  of  waste  land  sold  on  account  of  Government, 
on  proof  to  the  satisfaction  of  the  Loeal  Government  of  the  claim  of  such 
claimant  (notwithstanding  that  he  may  not  have  preferred  his  claim  either  to 
the  Collector  or  other  officer  as  aforesaid^  or  to  the  proper  Court  constituted 
under  this  Act^  within  the  period  prescribed  by  this  Aot),  such  amount  as 
compensation  for  the  said  land^  within  the  limit  as  to  amount  mentioned  in 
section  19  of  this  Act,  if  the  land  have  been  sold  not  subject  to  any  condition 
or  reservation^  as  to  sach  Local  GK>vernment  may  seem  proper. 

23.  If  the  knd  have  been  sold  subject  to  any  condition  or  reservation,  or  have 
been  otherwise  disposed  of,  on  account  of  Government,  and  any  claim  to  such 
land,  or  objection  to  the  sale  or  other  disposition  of  the  land,  shall  be  proved  to 
the  satisfaction  of  the  Local  Government,  although  not  preferred  to  the  Col- 
lector or  other  officer  as  aforesaid,  or  to  the  Court  constituted  under  this  Act, 
within  the  period  prescribed  by  this  Act,  the  Local  Government  may  award 
to  such  claimant  or  objector  such  amount  as  to  such  Local  Government  may 
appear  to  be  the  value  of  the  interest  of  such  claimant  or  objector  in  such 
land. 

24*  Unless  the  contrary  appears  from  the  context,  words  importing  th^ 
singular  number  shall  include  the  plural  number,  and  words  importing  the 
plural  number  shall  include  the  singular  number ;  and  words  importing  the 
masculine  gender  shall  include  females. 
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ACT  No.  XXXI  OF  1868  K 

Ilea  Deeemler,  ISeS.} 

An  Act  to  give  effect  to  the  publication  of  certain  orders  and 

other  matters  in  the  Gazette  of  India. 

Whersas  the  Governor  General  of  India  in  Coancil  has   resolved  to  pub-  Preamble, 
lish  an  official  Gazette  to  be  called  the  Gazette   of  India,  containing  sfich 
orders^  notifications  and  other  matters  as  the  Governor  General  of  India  in 
'Council  shall  direct  to  be  inserted  thei^in  ;  It  is  enacted  as  follows  :— 

1.  When  in  any  Regulation  or  Act  now  in  operation^  or  in  any  rule  Pablication  in 
having  the  force  of  law,  it  is  directed  that  any  order,  notification  or  other  j^^to^itkTe 
matter  shall  be  published  in  the  official    Gazette  of  any  presidency  or  place,  ^^^  ^ 

•»   *  i^         *         #   pnblicsatioii  in 

such  order,  notification  or  other  matter  shall  be  deemed  to  be  duly  published  other  Gazettes 
in  accordance  with  the  requirements  of  the  law  if  it  be  published  either  in  11^,^^  ig 
the  Gazette  in  which  it  would  have  appeared  but  for  the  passing  of  this  Aot|  prescribed  by 
or  in  the  Gazette  of  India  under  the  directions  of  the  Governor  General  of 
India  in  Council. 

^  Short  title,  "  The  Offidal  Oasettes  Ae^  1868w''  See  the  Indian  Short  Titles  Act,  1897 
(XIV  of  1897). 

For  the  Statement  of  Objects  and  Beasons  of  the  Bill  which  became  Act  XXXI  of  1868,  ms 
the  Galcatia  Gazette,  1863,  p.  8288.  For  Proceedings  relating  to  the  Bill,  eee  ibid.  Supplement, 
pp.  578  and  682. 

This  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  as  regards  the 
Scheduled  Districts,  by  the  Laws  Local  Extent  Act,  1874  (XY  of  1874),  s.  8,  printed.  General 
Acts,  Vol.  II. 

It  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  IKstricts  Act,  1874  (XIV  of 
1874),  printed.  General  Acts,  YoL  1I»  to  be  in  force  in  thefoUowing  Scheduled  Districts,  namely  : — 

Sindh iS'M  Gazette  of  India,  1880,  Ft.  I,  p.  672. 

West    Jalpdiguri,    the  Western 

Dvdrs,  the  Western   HiUs   of 

DdrjiUng,  the  D^Uing  Taiii, 

and   the  Damson  Sub-divinon 

of  the  Diijiling  District 

The    Districts     of    Hazdrib^h, 

Lohirdaga       and     M&nbhum, 

and  Fargana    DhiUbhum   and 

the  Eolh&n  in  the  IXstrict  of 

Singbhum      .... 

The  Scheduled  portion  of  the  Hir- 

z&pnr  District        •         •         • 

Jaunsar  Bdwar 

The  Dirtricts  of  Haz&ra,  Fesh^ 
war,  Kohit,  Bannu,  Dera  Is- 
mail  Kh4n  and    Dera     Ghizi 

Ehi^n 

The  District  of  Lahaul 

The  Scheduled  Districts  of  the 

Central  Provinces  . 
The  District  of  Sylhet 
The  rest  uf  Assam   (except  the 
Korth  Lushii  Hills)        ,         . 
It  has  been  extended,  by  notification  under  s.  6  of  the  last.mentioned  Act,  to  the  Scheduled  Dia* 
iricts  of  Kumiion  and  GarhwiU,     See  Gazette  of  India,  187^  Ft  I,  p.  606. 


Ditto 

1881,  Ft.  I,  p.  74. 

• 

Ditto 

1881,  Ft.  I,  p.  504 

Ditto 
Ditto 

1879,  Ft.  I,  p.  888. 
1879,  Ft.  I,  p.  882. 

Ditto 
Ditto 

1886,  Ft.  I,  p.  48. 
1886,  Ft.  I,  p.  306. 

Ditto 
IXtto 

1879,  Ft.  I,  p.  771. 
1879,  Ft  I,  p.  681. 

Ditto 

1897,  Ft.  I,  p.  299. 
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ACT  No.  Ill  OP  18641. 

{12th  February,  1864.'\ 

An  Act  to  giro  the  Goyemment  oertaia  powers  with  respect  to 

Foreigners* 

nwmbk.  Whsebas  it  is  expedient  to  make  provision  to  enable  the  Government  to 

^  Short  titles  •^  Tlie  Foxeignezs  Ac^  1864.''    See  the  Indiui  Short  Titles  Act,  1897  (XlYi  of 
ia>7). 

For  speetal  direction  from  Parliament  to  past  this  Abt^  ms  8.  84  of  the  QoTernment  of 
India  Act,  1883  (3  &4  William  IV,  c.  85). 

For  the  Statement  of  Objects  and  Reasons  of  the  Bill  which  became  Act  III  of  1864^  #ss 
Calcutta  Gaaette,  1863,  p.  2168.  For  Froceediiigs  xehitiog  to  the  Bill,  ms  ihid^  Supplements 
p.  681|  and  Gazette  of  India,  1864,  Supplement,  p.  41. 

The  Act  has  been  declared  to  be  in  force  in  tiie  whole  of  British  India,  except  as  regards  the* 
Scheduled  Districts,  by  the  Laws  Local  Extent  Act,  1874  (XY  of  1874),  s.  3,  printed.  General  ^Aots, 
Vol.IL 

It  has  been  declared  in  force  in- 
Upper  Burma  generally  (except  the  Sban  States)  by  the  First  Fiart  of  the  Second  Schedule  to 
the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  6»  printed,  Burma  Code,  Ed.  1880,  p.  368; 
the  Santhil  Parganas  by  the  Santh&l  Fuganas  Settlement  Begulation  (III  of  1872),  s.  3,  as 
amended  by  the  Santhil  Parganas  Lwws  Begulation,  1886  ^tti  of  1886),  printed,  Bengal 
Code,  Vol.  I,  Ed.  1889 ; 
the  Arakan  HiU  District  by  the  Arakan  HUl  District  Laws  BeguUtion,  1874  (IX  of  1874), 

s.  8,  printed,  Burma  Code,  Ed.  1889,  p.  863 ; 
British  Baludidstan  and  the  Agency  Territories  by  the  British  Baluchistan  Laws  Begula- 
tion, 1890  (I  of  1890),  s.  8,  nnd  the  Baluchistan  Agency  Laws  Law,  1890,  s.  4  (i),  respec- 
tively, printed,  Baluchistan  Code,  Ed.  1690,  pp.  69  and  137  s 
Angul  and  the  Ehondmals  by  the  Angul  District  Begulation,  1894  (I  of  1894),  s.  3. 
It  has  been  declared,  by  notification  under  s.  3  (a)  of  the  Scheduled  Districts  Act,  1874 .(XIV  of 
1874),  printed,  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  Districts,  namely : — 

Sindh See  Gazette  of  IndU,  1878,  Ft.  I,  p.  482. 

Aden Ditto  1879,  Ft.  I,  p.  434. 

West  Jalpftiguri,  the  Western 
Dy^  the  Western  Hills  of 
D^rjiling,  the  Ddijiling 
Tarai,  and  the  Damson  Sub- 
division of  the  D^ijlling  Dis- 
trict       Ditto  1881,  Ft.  I,  p,  74. 

The  Districts  of  Haz^bdgh, 
Lohiirdaga  and  Minbhum, 
and  Pargana  Dh&lbhum  and 
the  Eolh£n  iu  the  District  of 
Singbhum  .  •  ,  • 
The  Porahat  Estate  in  the  Sing- 
bhum District 
The  Scheduled  portion  of  the 
Mirzilpur  Distr^t  .         • 

Jaunsar  Bdwar 

The  Districts  of  Hazdra,  Pesha- 
war, Eohit,  Bannu,  Dera  Is- 
mail   Khib  and  Dera   Ghdzi 

Ehiln 

The  District  of  Lahaul 

The    Scheduled  Districts  of  the 

Centnd  Provinces  . 
The  District  of  Sylhet 
The  rest  of  Assam   (except    the 
Korth  Lushdi  Hills)       .         .  Ditto  1897,  Ft.  I,  p.  299. 

It  has  been  extended,  by  notification  under  s.  6  of  the  last-mentioned  Act,  to  the  following 
Scheduled  Districts,  namely : — 

Kumion  and  Garhwil        .         .    ^Ses  Gazette  of  India,   1876,  Ft.  I,  p.  606. 
The   Korth-Westem     Proyinces 
Taril Ditto  1876,  Ft  I,  p.  606. 


Ditto 

1881,  Ft.  I,  p.  504. 

Ditto 

1897,  Pt.  I,  p.  1059. 

IXtto 
Ditto 

1879,  Pt.  I,  p.  383. 
1879,  Pt.  I,  p.  382. 

Ditto 
Ditto 

1886,  Pt.  I,  p.  48. 
1886,  Pt.  I,  p.  301. 

Ditto 
Ditto 

1879,  Pt.  I,  p.  771. 
1879,  Ft.  I,  p.  631. 
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prevent  the  eubjeets  of  foreign  States  from  residing  or  sojonrning  in  British 
India,  or  from  passing  through  or  travelling  therein,  withont  the  consent  of 
the  Government ;  It  is  enacted  as  follows : — 

1,  The  following  words  and  expressions  in  this  Act  shall  have  the  mean-  Interpreted 
ings  hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or  *^°^"«**^' 
context  repugnant  to  such  construction,  that  is  to  saj  :— 

The  words  **  British   India  '**  shall  denote  the  territories  which  are  or  "  British 
"io?  ^*''  "*^  become  vested  in  Her  Majesty  by  the  Statute  21  &  2i  Victoria,  Chapter  ^^^" 

106,  entitled  ''  An  Act  for  the  better  government  of  India  '/' 

The  words  ^'^Local  Government''  shall  denote  the  persons  authorised  to  <' Local Oot- 
administer  the  executive  government  in  any  part  of  British  India,  or  the  chief  ®"""®^*'" 
executive  officer  of  any  part  of  British  India  under  the  immediate  administra- 
tion of  the  Governor  General  of  India  in  Council,  when  such  chief  executive 
officer  shall,  by  an  order  of  the  Governor  General  of  India  in  Council  pub- 
lished in  the  Gazette  of  India,  be  authorized  to  exercise  the  powers  vested  by 
the  Act  in  a  Local  Government : 

The  word  '' foreigner ''  shall  denote  a  person,  not  being  either  a  natural-  **  Foreigner/' 

8  &  4  Wm.      born  subject  of  Her  Majesty  within  the  meaning  of  the  Statute  8  &  4  William 
X  T  •  e*  cJOf 

iV,  Chapter  86  ',  section  81,  or  a  Native  of  British  India  : 

The  words  'Hhe  Magistrate  of  the  district''  shall  denote  the  chief  officer  ^TheHagis- 
charged  with  the  executive  administration  of  a  district  and  exercising  the  ^Ugtrict." 
powers  of  a  Magistrate^  by  whatever  designation  the  chief  officer  charged 
with  the  executive  administration  is  styled,  or,  in  the  absence  of  such  officer 
from  the  station  at  which  his  Court  is  usually  held,  the  senior  officer  at  the 
station  exercising  the  powers  of  a  Magistrate  as  defined  in  the  Code  of  Crimi- 
nal Procedure : 

The  word  '^  vessel ''  shall  include  anything  made  for   the  conveyance  by  "▼easel.*' 
water  of  human  beings  or  property  *  : 

Words  importing  the  singular  number  shall  include  the  plural  number^  dumber. 
and  words  importing  the  plural  number  shall  include  the  singular  number  : 

Words  importing  the  masculine  gender  shall  include  females  ^.  Gender. 

2.  If  a  question  shall  arise  whether  any  person  alleged  to  be  a  foreigner  Froof  of  being 
and  to  be  subject  to  the  provisions  of  this  Act  is  a  foreigner  or  not,  or  is  or  is 


>  Of.  definition  of  ''British  Indift"  in  the  Interpretation  Act  (68  &  58  Yiot.,  e.  68),  a.  18, 
and  in  the  Oenenl  Clansea  Act,  1897  (X  of  1897),  s.  8  (7). 

*  8e0  *Hhe  OoTernment  of  Indift  Act,  1868  **  (81  ft  88  Viet.,  c.  106),  printed,  Colleetion  of 
Btatntee  relatiog  to  indie,  Ed.  1881»  Vol.  II,  p.  661. 

*  See  *'  the  Qovemment  of  India  Act,  1888  **  (8  ft  4  William  IV,  c.  85),  printed,  CoUection 
of  Statntea  relating  to  India,  Vol.  I,  p.  288. 

«  Cf.  definition  in  a.  8  (59)  of  the  General  Claoaea  Act,  1897  (X  of  1897). 

*  Q/l  definition  in  a.  ^9  ibid. 
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Government 
may  order 
fbmgner  to 
remove  him- 
self. 


Foreigner 
raping  to 
remove^  or  re- 
taming  with- 
out lioense 
after  removal^ 
may  be  appre- 
hended and 
detained. 


Governor 
General  may 
Older  provi- 
nonB  of  Act 
to  be  in  force 
in  British 
India,  or  in 
part  thereof. 


not  Bubjeot  to  the  provisioQfl  of  this  Aot^  the  onuB  of  proving  that  such  penon 
is  not  a  foreigner,  or  is  not  subject  to  the  prorisioDs  of  this  Act^  shall  lie  upon 
saoh  person. 

3.  The  Governor  Geoeral  of  India  in  Council  may^  by  writing,  order  any 
foreigner  to  remove  himself  from  British  India,  or  to  remove  himself  there- 
from  by  a  particular  route  to  be  specified  in  the  order; 

and  any  Local  Government  may,  by  writing,  make  the  like  order  with 
reference  to  any  foreigner  within  the  jurisdiction  of  such  Government* 

4.  If  any  foreigner  ordered  to  remove  himself  from  British  India,  or 
ordered  to  remove  himself  therefrom  by  a  particular  route^  shall  neglect  or 
refuse  so  to  do ;  or 

if  any  foreigner,  having  removed  himself  from  British  India  in  conse- 
quence of  an  order  issued  under  any  of  the  provisions  of  this  Act,  or  having 
been  removed  from  British  India  under  any  of  the  said  provisions^  shall  wil- 
fully return  thereto  without  a  license  in  writing  granted  by  the  Governor 
General  of  India  in  Council  or  by  the  Local  Government  under  whose  order 
he  shall  have  removed  himself  or  been  removed^ 

suoh  foreigner  may  be  apprehended  and  detained  in  safe  custody,  until  he 
shall  be  discharged  therefrom  by  order  of  the  Governor  General  of  India 
in  Council,  or  of  the  Local  Government  within  whose  jurisdiction  he  shall  be 
so  apprehended  or  detained,  upon  such  terms  and  conditions  as  the  said  Gov- 
ernor General  of  India  in  Council  or  Local  Government  shall  deem  sufficient 
for  the  peace  and  security  of  British  India,  and  of  the  Allies  of  Her  Majesty 
and  of  the  neighbouring  Princes  and  States. 

6*^  Whenever  the  Governor  General  of  India  in  Council  shall  consider  it 
necessary  to  take  further  precautions  in  respect  of  foreigners  residing  or 
travelling  in  British  Lidia  or  any  part  thereof,  it  shall  be  lawful  for  the  Gov- 
ernor General  of  India  in  Council,  by  a  notification  published  in  the  Gazette  of 
India,  to  order  that  the  provisions  of  this  and  the  subsequent  sections  of  this 
Act  shall  be  in  force  in  British  India,  or  in  suoh  part  thereof  as  shall  be  speci- 
fied in  such  notification,  for  such  period  as  shall  be  therein  declared ;  and 
thereupon,  and  for  such  period i  the  whole  of  this  Act,  including  this  and  the 
subsequent  sections,  shall  have  full  force  and  effect  in  British  India  or  suoh 
part  thereof  as  shall  have  been  so  specified. 

The  Governor  General  of  India  in  Council  may,  from  time  to  time,  by  a 
notification  published  as  aforesaid,  cancel  or  alter  any  former  notification  which 
may  still  be  in  force,  or  may  extend  the  period  declared  therein : 


'  Ko  notification  appears  to  have  been  issned  under  this  power,  and  tbe  only  provisions  of  the 
Act  which  are  so  far  operative  are  those  of  as.  1  to  4. 
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FroYided  that  none  of  the  provisions  of  this  or  the  subsequent  sections  of  Pnmflo. 
this  Act  shall  extend^ 

to  any  foreign  minister  duly  accredited  by  his  Government ; 

to  any  consul  or  vice-consul ; 

to  any  person  under  the  age  of  fourteen  years ;  or 

to  any  person  in  the  service  of  Her  Majesty. 

6*  Every  foreigner  on  arriving  in  any  part  of  British  India  in  which  all  Foreigner  to 
the  provisions  of  this  Act  are  for  the  time  being  in  force  under  an  order  issued  ^^ndla^ 
as  provided  in  the  last  preceding  section^  from  any  port  or  place  not  within  ©ertaiti  cases. 
British  India^  or  from  any  port  or  place  within  British  India  where  all  the 
provisions  of  this  Act  are  not  in  force,  shall,  if  he  arrive  at  a  presidency-town, 
forthwith  report  himself  to  the  Commissioner  of  Police  of  such  town,  or,  if  he 
arrive  at  any  other  place,  then  he  shall  forthwith  report  himself  to  the  Magis- 
trate of  the  district,  or  to  such  other  officer  as  shall  be  appointed  to  receive 
such  reports  by  the  Gbvemor  General  of  India  in  Council  or  by  the  Local 
Government  of  such  place, 

7.  The  report  shall  be  in  writing,  and  shall^  be  signed  by  the  person  What  to  be 
reporting  himself,  and  shall  specify  his  name  or  names,  the  nation  to  which  ,eport,"^ 
he  belongs,  the  place  from  which  he  shall  have  come,  the  place  or  places  of 

his  destination,  the  object  of  his  pursuit  and  the^date  of  his  arrival  in  such 
presidency-town  or  other  place. 

The  report  shall  be  recorded  by  the  officer  to  whom  it  is  made. 

8.  The  provisions  of  the  last  two  preceding  sections  shall  not  extend  to  Fordgnen, 
any  person  being  the  master  or  commander  of  a  vessel  or  employed  therein;       of^raselsOT'* 

but,  if  any  such  person  shall  be  in  any  part  of  British  India  in  which  all  employed 

,  ,        ,  uiiereizif  woeii 

the  provisions  of  this  Act  are  for  the  time  being  in  force,  after  he  shall  have  to  report. 
ceased  to  be  actually  employed  in  a  vessel,  he  shall  forthwith  report  himself  in 
manner  aforesaid. 

9.  If  any  foreigner  shall  neglect  to  report  himself  as  required  by  this  Foreigners 
Act,  he  may  be  dealt  with  in  the  manner  hereinafter  provided  in  respect  of  report,  how 
foreigners  travelling  without  a  license,  ^^^  '"*^' 

10.  No  foreigner  shall  travel  in  or  pass  through  any  part  of  British  India  No  foreigner 
in  which  all  the  provisions  of  this  Act  are  for  the  time  being  in  force  without  out  license, 
a  license. 

11.  Licenses  under  this  Act  may  be  granted  by  the  Governor  (General  of  Ijieeum  by 
India  in  Council  or  by  any  of  the  Local  Governments,  under  the  signature  of  ed. 

a  Secretary  to  the  Government  of  India  or  to  such  Local  Government,  as  the 
<Mise  may  be,  or  by  such  other  officers  as  shall  be  specially  authorized  to  grant 
licenses  by  the  Governor  Geceral  of  India  in  Council,  or  by  any  of  the  Local 
Governments. 
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12.  Every  saoh  lioense  shall  state  the  name  of  the  person  to  whom  the 
license  is  granted,  the  nation  to  which  he  belongs,  the  district  or  districts 
through  which  he  is  authorized  to  pass,  or  the  limits  within  which  he  is 
authorized  to  travel,  and  the  period  (if  any)  daring  which  the  license  is 
intended  to  have  effect. 

13.  The  license  may  be  granted  subject  to  such  conditions  as  the  Governor 
General  of  India  in  Council  or  the  Local  Government  may  direct,  or  as  the 
officer  granting  the  license  may  deem  necessary. 

Any  license  may  be  revoked  at  any  time  by  the  Governor  General  of 
India  in  Conncil,  or  by  the  Local  Government  of  any  part  of  British  India  in 
which  all  the  provisions  of  this  Act  are  for  the  time  being  in  foroe  and  in 
which  the  foreigner  holding  the  same  may  be,  or^by  the  officer  who  granted 
the  license. 

14.  If  any  foreigner  travel  in  or  attempt  to  pass  through  any  part  of 
British  India  without  such  license  as  aforesaid,  or  beyond  the  districts  or 
limits  mentioned  therein,  or  after  such  h'oense  shall  have  been  revoked,  or  shall 
violate  any  of  the  conditions  therein  specified,  he  may  be  apprehended  without 
warrant  by  any  officer  exercising  any  of  the  powers  of  a  Magistrate,  or  by 
any  European  commissioned  officer  in  the  service  of  Her  Majesty,  or  by  any 
member  of  a  volnnteer  corps  enrolled  by  authority  of  Government  whilst  on 
duty,  or  by  any  police-officer. 

15.  If  any  person  be  apprehended  by  a  person  not  exercising  any  of  the 
powers  of  a  Magistrate  and  not  being  a  police-officer,  he  shall  be  delivered 
over  as  soon  as  possible  to  a  police-officer,  and  forthwith  carried  before  the 
Magistrate  of  the  district. 

Whenever  any  person  shall  be  apprehended  by  or  taken  before  the 
Magistrate  of  the  district,  such  Magistrate  shall  immediately  report  the  case  to 
the  Local  Government  to  which  he  is  subordinate,  and  shall  cause  the  person 
brought  before  him  to  be  discharged,  or  to  be  conveyed  to  one  of  the  presi- 
dency-towns, or,  pending  the  orders  of  such  Government,  to  be  detained. 

16.  Any  person  apprehended  or  detained  under  the  provisions  of  this  Aot 
may  be  admitted  to  bail  by  the  Magistrate  of  the  district,  or  by  any  officer 
authorized  to  grant  licenses,  and  shall  be  put  to  as  little  inconvenience  as 
possible  daring  his  detention  in  custody. 

17.  The  Local  Government  of  any  part  of  British  India  in  which  all  the 
provisions  of  this  Act  are  for  the  time  being  in  force,  may  order  any  person 
apprehended  or  detained  under  the  provisions  of  this  Act  to  remove  himself 
from  any  such  part  of  British  India,  by  sea  or  by  such  other  route  as  the  said 
Local  Government  may  direct ;  or  the  said  Local  Government  may  cause  him 
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to  be  removed  from  such  part  of  British  India  by  sach  route  and  in  such 
maimer  as  to  such  Local  Government  shall  seem  fit. 

The  Governor  General  of  India  in  Council  may  exercise  all  the  powers 
given  by  this  section  to  any  Local  Government. 

18.  The  Governor  General  ;of  India  in  Council  may  by  order  prohibit  Goyemor 
any  person,  or  any  class  of  persons,  not  being  natural -bom  subjects  of  Her  prddMt  pe^ 

8  A  4i  Wm.       Majesty  within  the  meaning  of  the  Statute  3  &  4    William  IV,  Chapter  85,1  song  not  bang 

IV  #•  ft5  •  I.  11  •        •  .  7  r  *     natural-bom 

xT,a  oo.         section  81,  from  travelling  in  or  passing  through  any  part  of  British  India  in  Bubjectsfrom 

which  all  the  provisions  of  this  Act  may  for  the  time  being  be  in  force,  and  throngh^ndia 
from  passing  from  any  part  thereof  to  another  without  a  license  to  be  granted  J^*^<>^* 
by  such  officer  or  officers  as  shall  be  specified  in  the  order  ; 

and  if  any  person  so  prohibited  shall  wilfully  [disobey  such  order,  he  may  Effect  of  dis- 
be  apprehended  without  warrant  by  any  of  the  officers  specified  in  section  14  ^      ^^' 
of  this  Act,  and  carried   before  the  Magistrate  of   the  district,  and  dealt  with 
under  the  provisions  of  section  17   in   the  same   manner   as  if   he  were  a 
foreigner ;  ' 

and  the  Governor  General  of  India  in  Council  may  order  such  person  to 
be  detained  in  safe  custody,  or  under  the  surveillance  of  the  police,  so  long  a 
it  may  be  deemed  necessary  for  the  peace  and  security  of  British  India  or 
any  part  thereof, 

19.  The  Local  Gt>vernment  of  any  presidency  or  place  in  which   all  the  Like  power 
provisions  of  this  Act  may  for  the  time  being  be  in  force,  may  by  order  prohi-  Goyernments 
bit  any  person,  or  any  class  of  persons,  not  being  natural- bom  subjects  of  Her  '^^^^^c^ 

8  &4 Wm.       Majesty  within  the  meaning  of  the  Statute   3  &  4i  William  IV,  Chapter  8S,^  jarisdictions. 
'  '  section  81,  from  travelling  in   or  passing  through  such  presidency  or  place  or 

any  part  thereof,  and  from  passing  from  any  part  thereof  to  another,  without 
a  license  to  be  granted  by  such  officer  or  officers  as  shall  be  specified  in  the 
order ; 

and  if  any  person  so  prohibited  shall  wilfully  disobey  such  order,  he  may  Effect  of  dit- 
be  apprehended  without  warrant  by  any  of  the  officers  specified  in  section  14  of  ^      ^°^* 
this  Act,  and  carried  before  the  Magistrate  of  the   district  and   dealt   with 
under    the   provisions  of  section   17   in  the   same  manner    as  if  he  were  a 
foreigner ; 

and  the  Local  Government  may  order  such  person  to  be  detained  in  safe 
custody,  or  under  surveillance  of  the  police,  so  long  as  it  may  be  deemed 
necessary  for  the  peace  and  security  of  British  India  or  any  part  thereof. 

>  See  "the  Qovernment  of  India  Act,  1883'*  (8^4  William  IV,  c.  85),  printed.  Collection  of 
Statntei  relating  to  India,  Ed.  1881,  Vol.  I,  p.  228. 
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20.  It  shall  be  lawful  for  the  Commissioner  of  Police,  or  for  the 
Magistrate  of  the  district,  or  for  any  officer  appointed  to  receive  reports 
as  mentioned  in  section  6  oE  this  Act,  or  for  any  police-officer  ander  the 
authority  of  such  CommissioQer  or  Magistrate,  to  enter  any  vessel  in  any 
port  or  place  within  British  India  in  which  all  tha  provisions  of  this  Act 
may -for  the  time  being  be  iu  force,  in  order  to  ascertain  whether  any  foreigner 
bound  to  report  his  arrival  under  the  said  section  6  of  this  Act  is  on  board  of 
such  vessel ; 

and  it  shall  be  lawful  for  such  Commissioner  of  Police,  Magistrate  or 
other  officer  as  aforesaid,  to  adopt  such  means  as  may  be  reasonably  necessary 
for  that  purpose  ; 

and  the  master  or  commauder  of  such  vessel  shall  also,  before  any  of  the 
passengers  are  allowed  to  ilisembark,  if  he  shall  be  required  so  to  do  by  such 
Commissioner  of  Police,  Magistrate  or  other  officer  as  aforesaid,  deliver  to  him 
a  list  in  writing  of  the  passengers  ou  board,  specifying  the  ports  or  places  at 
which  tbey  embarked,  and  the  ports  or  places  of  their  disembarkation,  or 
intended  disembarkation,  and  answer  to  the  best  of  his  knowledge  all  such 
questions  touching  the  passengers  ou  board  the  said  vessel,  or  touching  those 
who  may  have  disembarked  in  any  part  of  British  India,  as  shall  be  put  to 
him  by  the  Commissioner  of  Police,  Magistrate  or  other  officer  as  aforesaid. 

If  any  foreigner  on  board  such  vessel  in  any  part  of  British  India  shall 
refuEe  to  give  an  account  of  his  objects  of  pursuit  in  India,  or  if  his  account 
thereof  shall  not  be  satisfactory,  the  officer  may  refuse  to  allow  him  to  disem* 
bark,  or  he  may  be  dealt  with  in  the  same  manner  as  a  foreigner  travelling 
in  British  India  without  a  license. 

21.  If  the  master  or  commander  of  a  vessel  shall  wilfully  give  a  false 
answer  to  any  question  which  by  section  20  of  this  Act  he  is  bound  to  answer, 
or  shall  make  any  false  report,  he  shall  be  held  to  have  committed  the  ofEenee 
specified  in  section  177  of  the  Indian  Penal  Code^. 

22.  If  the  master  or  commander  of  any  vessel  shall  wilfully  neglect  or 
refuse  to  comply  with  the  requisitions  of  this  Act,  he  shall,  on  conviction 
before  the  Magistrate  of  the  district  or  a  Justice  of  the  Peace,  be  liable  to  a 
fine  not  exceeding  two  thousand  rupees. 

23.  Whoever  intentionally  obstructs  any  officer  in  the  exercise  of  any  of 
the  powers  vested  in  him  by  this  Act  shall  be  held  to  have  committed  the 
offence  specified  in  section  186  of  the  Indian  Penal  Code  \ 


XLV  of  1800. 


XLT  of  1860. 


'  See  tupra^  p.  240 . 
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24.  All  fines  imposed  nnder  this  Act  may  ^  [be  recovered  in  the  manner  Fines  impoaed 
provided  by  the  law  for  the  time  being  in  force  for  the  recovery  of  fines  im-  J^yered.  ^^ 
posed  by  Criminal  Courts]. 

25.  The  Governor  General  of  India  in  Council,  or  the  Local  Government  Power  to 

of  any   part  of  British  India  in  which  this  Act  may  for  the  time  being  be  in   pr^^ong  o3e 
force,  may  exempt  any  person,  or  any   class  of  persons,  either  wholly   or   '^^* 
partially,  or  temporarily  or  otherwise,  from   all  or  any  of  the  provisions  of 
this  Act  contained  in  any  of  the  sections  subsequent   to   section  5,  and   may 
at  any  time  revoke  any  such  exemption. 


ACT  No.  VI  OF  1864 «. 

[IBIA  February,  1864.] 

An  Act  to  authorize  the  punishment  of  whipping  in  certain  cases. 

Whbrbas  it  is  expedient   that  in  certain  cases  ofienders  should  be  liable.  Preamble. 

^  These  words  were  substituted  for  the  words  "  according  as  they  shall  have  been  imposed  for 
offences  committed  within  or  for  offences  committed  beyond  the  limits  of  the  towns  of  Calcutta, 
Madras  and  Bombay,  be  recoyered  by  a  Magistrate  of  Police  or  by  the  Magistrate  of  the  district  in 
the  manner  prescribed  in  section  26  of  Act  XLYIII  of  1860  {to  amend  Aet  XIII  of  1866,  for 
regulating  the  Police  of  the  Towns  of  Calcutta,  Madras  and  Bombay  )"  by  the  Repealing  and 
Amending  Act,  1801  (Xn  of  1891). 

See  sections  SdB  to  889  of  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  as  to  reoovery 
of  fines  imposed  by  Criminal  Courts.  The  provisions  of  these  sections  have  also  been  declared  by 
8. 25  of  the  Qensral  Clauses  Act,  1897  (X  of  1897)  to  apply  to  aU  fines  imposed  under  any  Aot, 
Begulation,  rule  or  bye-law,  unless  they  contain  an  express  provision  to  the  contrary. 

»  Short  title,  •*  The  Whipping  Act,  1864  ".    See  the  Indian  Short  Titles  Act,  1897  (XIV  of  1897). 

For  the  Statement  of  Objects  and  Reasons  of  the  Fill,  which  was  passed  into  law  as  Act  YI  of 
1864,  eee  Calcutta  Gaxette,  1862,  p.  761 ;  for  Proceedings  relating  to  the  Bill,  eee  ibid^  Supplement, 
pp.  28  and  72  ;  Oasefcte  of  India,  186^  Snpplement,  pp.  28,  68  and  77. 

This  Act  was  declared,  by  the  Laws  Local  Extent  Act,  1874  (XY  of  1874),  s.  3,  printed,  General 
Acts,  Yol.  II,  to  be  in  force  in  the  whole  of  British  India,  except  as  regaids  the  Scheduled  Dis« 
tncts* 

It  has  been  appUed  to  the  Santhfl  Parganas  by  the  Santh£l  Pftrganas  Settlement  Regulation 
(III  of  1872),  s.  3,  as  amended  by  the  Ssnth&l  Parganas  Laws  Regulation,  1886  (lU  of  1886), 
printed,  Bengal  Code,  Yol.  I,  £d.  1889,  p.  597  ;  to  British  Baluchistan  and  the  Agency  Territories 
by  the  British  Baluchistan  Laws  Regulation,  1890  (I  of  1890),  s.  3,  and  the  Baluchistan  Agency 
Laws  Law,  s.  4  (i),  respectively,  printed,  Baluchistan  Code,  Ed.  1890,  pp.  69  and  187  ;  to  Angul 
and  the  Khondmals  by  the  Angul  District  Regulation,  1894  (I  of  1894),  s.  3 ;  and,  save  s.  6,  to  Upper 
Burma  generally  (except  the  Shan  States)  by  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886  ),  s.  6» 
printed,  Burma  Code,  Ed.  1889,  p.  868.  It  has  been  Hpplied,  save  s.  6,  as  to  which  eee  appendix,  p. 
432  infra,  to  the  Shan  States  [except  the  States  of  flkamti  Long  and  M5ng-Mit  (Momeik)]  by  the 
Shan  States  Laws  and  Criminal  Justice  Order,  1895,  Burma  Qazette,  1895,  Pt.  1,  p.  262,  and  to  the 
Shan  State  of  MOng-Mit  (Momeik)  and  its  dependency  Mong-Lang,  bv  Notification  No.  15,  Burma 
Gazette,  1895,  Pt.  I,  p.  252.  Under  the  notification  last-mentioned«  all  enactments  then  in  force  in 
Upper  Burma,  exoept  those  in  force  in  the  town  of  Mandalay  only,  were  extended  to  that  State; 
to  hUl-tribes  to  which  the  Eachin  HUl-tribes  Regulation,  1895  (i  of  1895)  is  applied.  See 
Regulation  I  of  1895.  ss.  1(5)  and  8  (1),  and  to  Hill-tribes  to  which  the  Chin  Hills  Uegnlation, 
1896  (Y  of  1896)  is  applied,  see  s.  8  and  schedule. 

It  has  been  declared,  by  notification  under  s.  3  (a)  of  the  Scheduled  Districts  Act,  1874 
(XIY  of  1874),  printed.  General  Acts,  Yol.  11,  to  be  in  force  in  the  following  Scheduled  Districts^ 
namely:— 

EumiU>n  and  Garhw^l        ....  See  Gazette  of  India,  1876,  Pt.  I,  p.  605« 
Sindh Ditto  1878,  Pt.  I,  p.  482. 
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Whipping 
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puniBhrnentfl 
preicrihedin 
Mctton  58  of 
the  Penal 
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Penal  Ck)de, 


under  the  provisiona  of    the  Indian  Penal  Code^^  to  the  punishment  of   XLTofiaeo. 
whipping  ;  It  is  enacted  as  follows  :— 
■    1.  In  addition   to  the   punishments   described  in  section  53  of   the  Indian 
Penal   Code  ^,  offenders  are  also  liable  to  whipping  under  the  provisions  of    XLY  of  laoo. 
the  said  Code. 

3.'  Whoever  commits  any  of  the  following  offences  may  be  punished 
with  whipping  in  lieu  of  any  punishment  to  which  he  may  for  such  offenoe 
be  liable  under  the  Indian  Penal  Code  ^,  that  is  to  say  :«»  XLY  of  18G0. 

'  Oroup  A» 

(i)  thefts  as  defined  in  section  878  of  the  said  Code; 
(2)  theft  in  a  building,    tent   or   vessel,    as    defined  in  section   380    of 
the  said  Code  ; 


The  Districts  of  KiLmmp,  Nowgong,  Damng, 
Sibs&gar,  Lakhimptir,  Qoilpara  ^excluding 
the  Sastem  Dvus)  and  Cachar   (ezdoding 


•  See  Gazette  of  India,  1878,  Pt.  I,  p.  583. 


the  North  Cachar  Hills) 

Ooorg 

Aoen  ••■•••• 

Jaunsar  BiLwar  •         .         •         •         • 

The  Scheduled  portion  of  the  Mirz&pnr  Dii- 

trict        ••••••         • 

The  District  of  Sylhet  .         •         .         • 

The  Scheduled  Districts  of  the  Central  Proy- 

inoes 

West    Jalp&igari,    the   Western    Dv&rs,    the 

Western  Hills  of   D&rjUing,  the  D&rjiling 

Tar^i,  and  the  Damson  Sub^vision  of  the 

D&riiling  District 

The   Districts  of  Hazdrib^h,  Lohirdaga  and 

Minbhnm,  and  Pargana  Dhflbhnm  and  the 

Kolhiln  in  the  District  of  Singbhnm    . 
The  Porabat  Estate  in  the  Singbhiim  District 
The  Andaman  and  Nicobar  Islands 
The  Districts  of   Hazdra,   Peshdwar,    Koh&t, 

Bannn,  Dera  Ismail  Khdn  and  Dera  Qhdd 

KUn 

The  District  of  Lahanl  .... 

The  North  Caobar  Hills  in  the  Cachar  Dis- 

trict^    and  the   Eastern  Dvdrs  in  the  Qoil- 

p6ra  District 

It  has  been  extended,  by  notification  under  s.  5  of  the  last-mentioned  Act,  to  the  North- 
western Prorinoes  Tardi,  eee  Gazette  of  India,  1876,  Pt.  I,  p.  506 ;  to  the  Gdro  Hills,  the 
Eb&ti  and  Jaintid  Hills  and  the  Kdga  Hills,  tee  Gazette  of  India,  1897,  Pt.  I,  p.  302  ;  and  to  the 
Lnsh&i  Hills,   tee  Gaiette  of  India,  1898,  Pt.  IL  p.  843. 

As  to  punishment  of  whipping  for  certain  offences  in  places  in  which  the  Punjab  Frontier 
Crimes  Regulation,  1887  (IV  of  1887),  is  in  force,  eee  ss.  1  (3),  8  and  14  (2)  of  the  Regulation, 
printed,  Punjab  Code,  Ed,  1888,  p.  893,  and  the  Punjab  Frontier  Crimes  R«ulation.  1889  (IV 
of  1889),  s.  2.  -o  »  \ 

^  Printed  fiipra,  p.  240. 

.    JK®  "•  2,  8  and  4  here  printed  were  substituted  for  the  original  ss.  2,  8  and  4  by  the  Inffian 
Cftmmal  Law  Amendment  Act,  1895  (in  of  1896),  s.  6. 


Ditto 
Ditto 
Ditto 

Ditto 
Ditto 

Ditto 


Ditto 


Ditto 
Ditto 
Ditto 


Ditto 
Ditto 


Ditto 


1878,  Pt.  I,  p.  74/r. 

1879,  Pt.  I,  p.  484. 
1879,  Pt.  I,  p.  882. 

1879,  Pt.  I,  p.  883. 
1879,  Pt.  I,  p.  631. 

1879,  Pt.  I,  p.  771. 


188]»Pt.I,p.  74. 


1881,  Pt.  I,  p.  374. 
1897,  Pt.  I,  p.  1059. 

1882,  Pt.  I.  p.  148. 


1886,  Pt.  I,  p.  48. 
1886,  Pt.  I,  p.  301« 


1897,  Pt.  I,  p.  299. 
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{8)  theft  by  a  olerk  or  servant,  as  defiasd  in  section  Sdl  of  the  said    Code  j 
{4)  theft  after  preparation  for  causing  death  or  hurt,  as  defined   in  sec- 
tion 382  of  the  said  Code. 

Group  B. 
(5)  extortion  by  threat,  as  defined  in  section  383  of  the  said  Code ; 
{6)  patting  a  person  in  fear  of  accusation  in  order  to  commit  extortion^ 
as  defined  in  section  389  of  the  said  Code. 

Group  C. 

(7)  dishonestly  receiving  stolen  property^  as  defined  in  section  411  of  the 

said  Code  ; 

(8)  dishonestly  receiving  property  stolen  in  the  commission  of  adacoity^ 

as  defined  in  section  412  of  the  said  Code. 

Group  D» 
{9)  lurking  house-trespass^  or  house-breaking,  as  defined  in    sections  443 
and  445  of  the  said  Code,  in  order  to  the  committing  of  any  offence 
punishable  with  whipping  under  this  section ; 
{10)  lurking  house-trespass    by  night,   or   house-breaking  by  night,  as 
defined  in  sections  444  and  446  of  the  said  Code,  in  order  to  the 
committing  of^any   offence  punishable   with   whipping  under  this 
section. 
3.*  Whoever,  having     been  previously   convicted   of   any   one    of    the  on  seou&d 
offences  specified  in  the   last  preceding  section,  shall  again   be  convicted  ^^^^^^ 
of  the  same  offence  or  of  any  offence  included  in  the  same  group  of  offences^  tionedin 
may  be  punished   with   whipping   in  lieu  of,  or  in  addition  to  *,  any  other  whipping 
punishment  to   which  he  may  for  such  offence  be  liable  under  the  Indian  JJ*^^*^^*! 
XLV  of  1860.  Penal  Code  '.  iahment. 

4.*  Whoever,   having     been  previously  convicted    of    any    one  of    the  Offences  pan- 
following  ofiences,  shall  be  again  convicted  of  the  same  offence,  or  of  any  ^^^^^ond 
offence  included  in  the  same  group  of  offences,  may  be  punished  with  whip-  conviction, 
piog  in  addition  to   any  *  other  punishment  to  which  he  may  be  liable  under  in  addition  to 
XLV  ol  1860.  the  Indian  Penal  Code  S  that  is  to  say  :—  meS.^'^'^' 

Group  J. 

{1)  giving  or  fabricating  false  evidence  in   such  manner  as  to  be  punish- 
able under  section  193  of  the  Indian  Penal  Code  '; 


^  8e$  foot-note  (*)  on  preceding  pftge. 

*  By  fl.  891  (3)  of  the  Code  of  Criminal  Procedure,  1898  (Y  of  1898) ,  no  person  sUI  be  senten- 
ced to  whipping  in  sdditbn  to  imprisonment  when  the  imprisonment  is  for  less  than  three  months. 
'Printed  iupra,  p.  240. 
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(2)  giving  or  fabricating  false  evidence  with  intent  to  procure  conviction 

of  a  capital  ofEence^  as  defined  in  section  194  of  the  said  Code  ; 

(3)  giving  or  fabricating  false   evidence  with  intent  to  procure  convic- 

tion of  an  offence  punishaUe  with  transportation  or  imprisonment, 
as  defined  in  section  195  of  the  said  Code. 

Group  B. 

(4)  falsely  charging  any  person   with   having  committed  an    unnatural 

ofEence,  as  defined  in  sections  211  and  877  of  the  said  Code. 

Oroup  C. 

(5)  assaulting  or  using  criminal  force  to  any  woman  with  intent  to  out-- 

rage  her  modesty,  as  defined  in  section  854  of  the  said  Code  ; 

(6)  rape,  as  defined  in  section  875  of   the  said  Code  ; 

{7)  unnatural  offences,   as  defined  in  section  877  of  the  said  Code. 

Group  D, 

(6)  robbery  or  daooity,  as  defined  in  sections    390  and    391   of   the   said 

Code  ; 
{9)  attempting  to  commit   robbery,   as   defined   in   section    39S  of   the 

said  Code ; 
{10)  voluntarily  causing  hart  in  committing  robbery,  as  defined  in  section 

894  of  the  said  Code. 

Group  E, 

(II)  habitually  receiving   or  dealing   in   stolen   property,   as   defined   in 
section  418  of  the  said  Code. 

Group  F. 

{12)  forgery,  as  defined  in  section  463  of  the  said  Code ; 
{IS)  forgery  of  a  document,  as  defined  in  section  466  of  the  said  Code  ; 
(ti^  forgery  of  a  document,  as  defined  in  section  467  of  the  said  Code; 
{IS)  forgery  for  the  purpose  of  cheating,  as  defined  in  section  468  of  the 

said  Code; 
(16)   forgery  for  the  purpose  of  harming  the  reputation  of  any  person^ 
as  defined  in  section  469  of  the  said  Code« 
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Oronp  O, 

{17)  lurkiDg  hoaee-trespass,  or  hoase-breakingf,  as  defined  in   secUons  443 
and  445  of  the  said  Code,  in  order  to  ibe  committiDg  of  any 
offeuce  ponishable  with  whipping  nnder  this  section. 
{18)  lurking  house-trespass  by  night,   or  house-breaking  by  night,  as 
defined  in  sections  444  and  446  of  the  said  Code^  in  order  to  the 
committing  of  any  ofEenoe  punishable  with  whipping  under  this 
section. 
5.  Any  juvenile  offender  who  commits  any  offence   which  is  not  by  the  Javeniie 
XLV  of  I860.  Indian  Penal  Code  *  punishable  with  death,  may,  whether  for  a  first  or  any  panie^^io 
other  offence,  be   punished  with  whipping  in  lieu  of  any  other  punishment  to  ^^^  J^^ 
which  he  may  for  such  offence  be  liable  under  the  said  Code*  -  offences  not 

*  Bxplanatiofi.^ln  this  section  the  expression  ''juvenile  offender*'   means  SitTd»th. 
an  offender  who,  in  the  opinion  of  the  Court,  is  under  sixteen  years  of  age, '  the 
decision  of  the  Court  on  such  matter  being  final  and  conclusive. 

6*  ^  Whenever  any  Local  Government  shall  by  notification  ^  in  the  official  When 
Gazette  have  declared  the  provisions  of  this  section  to  be  in  force  in  any  gp^°fi^  in 
Frontier  District  or  any  wild  tract  of  country  within  the  jurisdiction  of  such  section  4 
Local  Government,  any  person  who  shall  in  such  district  or  tract  of  country  pnniBhed 
after  such  notification  as  aforesaid  commit  any  of  the  offences  specified  in  ^ng  in  ^* 
section  4  of  this  Act,  may  be  punished  with  whipping  in  lieu   of  any  other  ^!^^«^^ 
XLV  of  I860,  punishment  to  which  he  may  be  liable  under  the  Indian  Penal  Code  K 

7.  [Exemption  of  fentalet  and  certain  eonvicte,]  Rep.  by  the  Code  of 
Criminal  Procedure,  1889  {Act  X  of  1882). 

8.  [  Certain  classes  of  Magistrates  to  be  specially  empowered.  ]  Bep.^  by 
the  Code  of  Criminal  Procedure,  1872  {Act  X  of  1872). 

9  &  10.  [  Time  and  mode  of  whipping^    Rep.  by  tie  Repealing  Act,  1874 

^Xri  of  1874).^ 

-      -  —    ■■  « 

^  Printed  gupra^  p.  240. 

'  This  Explanation  was  added  by  the  Indian  Crimioal  Law  Amendment  Act,  1895  (III  of 
1895).  s.  6. 

'  See  now  b.  4  (a)  oC  the  Reformatory  Schools  Act,  1897  (VIll  of  1897),  where  a  "  yonthfal 
offender  "  is  defined  to  be  any  boy  who  at  the  time  of  conviction  of  the  offence  there  referred  to  is 
nnder  fifteen  years  of  age. 

*  This  section  does  not  apply  to  Upper  Bnrm&,  te$  the  Upper  Burma  Laws  Act,  1886  (XX  of 

1886),  s.  6  (printed,  Burma  Code,  Ed.  1889),  p.  868,  or  to  hill-tribes  to  which  the  Eachin  Hill-tribes 
Beguktion,  1895  (I  of  1895),  is  applied.  »ee  ss.  1  (3)  and  8  (i),  or  to  the  hill-tribos  to  which  the 
Chin  Hills  Regulation,  1896  (Y  of  1896)  is  npplieJ,  see  s.  3  and  Schedule.  The  reyised  sections 
applicable  thereto  are  printed  in  the  Appendix,  infra,  p .  434. 

*  For  notificfltion  extending  the  provisions  of  the  Act  in  Madras  to  the  hilUtrscts  within 
the  jurisdiction  of  the  Agent  to  the  Governor,  Oanjdm  District,  eee  p.  7  of  the  Madras  List  of 
Local  Rules  and  Orders,  Ed.  1894. 

'  For  substituted  proviBions,  see  now  si.  890  to  895  of  the  Code  of  Criminal  Frocedare, 
1898  (V  of  1898). 
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11  &  12.  [^PunisJifnent  not  to  be  inflicted  if  offender  not  in  fit  Hate  of 
health  nor  by  instalments  ;  procedure  in  certain  eases.  J  Rep.  by  the  Cods  of 
Criminal  Procedure,  1872  {Act  X  of  1872). 


APPENDIX. 

I.  Section  6  of  Act  VI  of  1864^   as  io   force  in  Upper  Burma  (except  the 
Shan  States),  runs  as  follows  \see  Act  XX  of  1886,  s.   7  (i),  (c)  ]  ':— 

''  6.  (i)  Kotwithstanding  anyihiiig  in  the  foregoing  seoiions  of  thii  Aot»  a  person 
oonricted  of  an  offenoe  speciGed  io  the  schedule  to  this  Act  or  of  aaj 
ofience  which  the  Local  Qo?enunent»  with  the  preYious  sanction  of  the 
Governor  Qeneral  in  Coancil,  may  add  to  that  schedule,  may  he  punished 
with  whipping!  either  in  lien  of,  or  io  addition  to,  any  other  punish- 
ment to  which  he  may  be  liabla. 
.  ^  (2)  The  Local  Qoremment  may  at  any  time  ta  spend  the  operation  of  thia 
section  in  whole  or  in  part  in  any  district  or  part  of  a  di8trict>  and 
with  the  prerions  sanction  of  the  QoTornor  General  in  Council,  remove 
the  suspension  of  its  operation." 


THE  SCHEDULE. 
\8ee  section  6,  sub'Seetion  (1) .] 


Section  o{ 

Indian 
Penal  Code. 


Oflbaoa. 


S02 

S04 
807 
826 
826 
327 


829 


833 
882 


886 

887 

892 
898 


If  order. 

Culpable  homicide  not  amounting  to  murder. 

Attempt  to  murder. 

Voluntarily  causing  grievous  hurt* 

Voluntarily  causing  grievous  hurt  by  dangerous  weapons  or  means. 

Yoluntarily  causing  hurt  to  extort  propertv  or  a  valuable  security,  or  to 
constrain  to  do  anything  which  is  illegal,  or  which  may  facilitate  the  commis- 
sion of  an  offence. 

Voluntarily  causing  grievous  hurt  to  extort  property  or  a  valuable  security,  or 
I  to  constrain  to  do  anything  which  is  11  legale  or  which  may  facilitate  the 
I    commission  of  an  offence. 

Voluntarily  causing  grievous  hurt  to  deter  public  servant  from  his  duty. 

Tbeil,  preparation  having  been  made  for  causing  death,  or  hurt»  or  restraint,  or 
fear  of  death,  or  of  hurt»  or  of  restraint,  in  oroer  io  the  eommittiog  of  auoh 
theft  or  to  retiring  after  committing  it,  or  to  retaining  property  taken  by  it. 

Extortion  by  putting  a  pezso]!  in  fear  of  death  or  srievous  hurt. 

Putting  or  attempting  to  pot  a  peisoB  in  fear  of  oeath  or  grievous  hurt  in  order 
to  commit  extortion. 

Bobbery. 

Attempt  tc  commit  robbery. 


^  Printed,  Burma  Code,  Bd.  1889,  p.  868. 
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Section  of 
iDdian 
Penal  Code. 


Oflenee. 


894 

895 
896 
897 
898 
399 
400 

401 

402 

412 
435 


436 
440 
455 

458 

469 

460 

506 


Person  Tolantarily  eansing  hurt  in  com  mitt  in^*  or  attempting  to  commit,  rob- 
bery, or  any  other  person  jointly  concerned  m  such  robbery. 

Daooity. 

Murder  in  daooity. 

Bobbery  or  daooity,  with  attempt  to  canse  death  or  grievoos  hart. 

Attempt  to  commit  robbery  or  oaooity  when  armed  with  deadly  weapon. 

Making  preparation  to  commit  daooity. 

Belonging  to  a  gang  of  peraons  associated  for  the  purpose  of  habitoally  com* 
mitting  daooity. 

Belonging  to  a  wandering  gang  of  persons  associated  for  the  purpose  of  habi- 
tually committing  theus. 

Being  one  of  five  or  more  persons  assembled  for  the  purpose  of  committing 
daooity. 

Dishonestly  receiving  stolen  property,  knowing  that  it  was  obtained  by  dacoity* 

Mischief  by  fire  or  explosive  suDstanoe  with  intent  to  cause  damage  to  amount 
of  one  hundred  rupees  or  upwards,  or,  in  case  of  agrioultaral  produce,  ten 
rupees  or  upwards. 

Mischief  by  fire  or  explosive  substance  with  intent  to  destroy  a  bouse,  etc. 

Mischief  committed  uter  preparation  nuide  for  causing  death  or  hurt,  ete. 

Lurking  house- trespass  or  house-breaking,  after  preparation  made  for  causing 
hurt,  assault,  etc. 

Lurking  honse-treapass  or  boQse-breakiug,  by  night,  after  preparation  made  for 
causing  hurt,  etc. 

Grievous  hurt  caused  whilst  committing  lurking  house-trespass  or  house-break- 

*»€?• 
Death  or  grievous  hurt  caused  by  one  of  seYeral  persons  jointly  concerned  in 

house-breaking  by  night,  etc. 
Criminal  intimidation,  if  threat  be  to  cause  death  or  grievous  hurt,  etc. 
Abetment  of  any  of  the  foregoing  offences. 
Abetment  to  commit  any  of  thoso  offenoes  whioh  are  not  themselves  expressed  to 

be  attempts  to  eommit  ofiEences. 


II.  Section   6  of  Act  YI  of  186Jf  as  applioAble  to  hill-tribes  to  which 

the  Eachin   Hill-tribes   Regalation,   1895^  is  applied^   runs  as  follows  [see 

Reg.  I  bf  1895,  ss.  1  (3)  and  8  (1)]  :— 

'^Notwithstanding  anything  in  the  foregoing  sections  of  this  Aotf  a  person  convicted 
of  any  ofEenoe  may  be  punished  with  whipping  in  Uctt  of,  or  in  addition  to,  any 
ether  punishment  to  whioh  he  may  be  liable." 

III.  Section  6  of  Act  VI  of  1864  as  applicable  to  hill-tribes  to  which  the 
Chin  Hills  Regulation,  1896,  is  applied,  runs  as  follows  (see  Regulation  V 
of  1896,  s.  3,  and  schedule)  :— 

^Notwitbstauding  anythiog  in  the  foregoing  sections,  a  person  convicted  of  any  offence  may 
be  punished  with  whipping  in  lieu  of,    or   in    addition  to^  any  other  punishment  to 
which  ho  may  be  liable." 

2  o2 
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and  another 
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Colleetori  of 
toUa  may  com- 


ACT  No.  XV  OF  1864  \ 

[84a  March,  1864.] 

An  Act  to  amend  Act  VIII  of  1851 '  {for  enabling  Oovernment  to 

levy  Iblls  on  Public  Beads  and  Bridges). 

Whbebab  by  Act  VIII  of  1851*  {for  enabling  Government  to  lev^  Tolh  on  Vin  of  issl. 
Publie  Roads  and  Bridges)  anthority  was  given  for  the  levy  of  certain  rates  of 
toUj  not  exceeding  the  rates  mentioned  in  the  schedule  annexed  to  that  Act ; 
and  whereas  it  is  expedient  to  make  oertain  alterations  in  respect  to  the  rates 
in  the  said  schedule  mentioned ;  It  is  enacted  as  follows  :— 

]•  In  any  place  to  which  this  Act  shall  be  extended  by  the  Local  Oovern- 
ment, the  schedule  to  the  said  Act  VIII  of  1851 '  shall  be  of  no  effect  except 
as  to  any  proceedings  pending  at  the  time  at  which  this  Act  shall  be  so  ex- 
tended, and  except  as  to  any  rate  of  toll  levied  theretofore  ; 

and  all  the  provisions  of  the  said  Act  applicable  or  referring  to  the  rates 
of  toll  mentioned  in  the  said  schedule  shall  be  applicable  and  refer  to  the  rates 
of  toll  mentioned  in  the  schedule  to  this  Act  annexed,  which  shall  be  read 
with  and  taken  as  part  of  the  said  Act  VIII  of  1851.  ' 

8.  Any  person  entrusted  with  the  management  of  the  collection  of  tolls 
under  Act  VIII  of  1851  *  may  in  his  discretion  oompound  for  any  period  not 

^  Short  title,  <'  The  Indian  ToUb  Ac^  1864."  8m  the  Indian  Short  Titles  Act,  1897  (XIV  of 
1897). 

For  the  Statement  of  Ohjecte  and  Beasons  to  the  Bill  which  was  paaaed  into  law  as  Act  XV 
of  1864»  <M  Qazette  of  India,  1864,  p.  120 ;  for  Proceedings  relating  to  the  Bill,  tee  ibid,  Sapple- 
ment,  pp.  89,  67,  77,  99  and  lia 

This  Act  has  been  declared  in  force  in  the  Santhil  Fftrganas  by  the  Saiithal  Barganas  Settle* 
ment  Begnlation  (III  of  1872),  s.  8,  as  amended  by  the  Santh^l  Pftrganas  Laws  Regulation, 
1886  (III  of  1886),  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  697  ;  in  the  Central  Provinces  by  the 
Central  Provinces  Laws  Act,  1876  (XX  of  1876),  printed.  Central  F^vinces  Code,  Ed.  1891.  See 
also  note  ('j  to  s.  8,  p.  487. 

It  has  been  declared,  by  notification  noder  s*  8  (a)  of  the  Scheduled  Districts  Act,  1874 
(XIY  of  1874),  printed,  General  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  Districts, 
namely :  — 

Upper  Burma  (except  the  Shan  States).  See  Gasette  of  Indii^  183Q,  Ft.  I,  p.  478.  . 
The  Districts  of  HazAribligh, 
Lohilrdaga  and  Minbhum, 
and  Pargana  Dhi£lbhum 
and  the  Eolhin  iu  the  Dis- 
trict of  Singbhum  •  Ditto  1881,  Pt.  I,  p.  604. 
The  Districts  of  Haz&ra, 
Peshdwar,  Eoh£t,  Bannu, 
Dera  Ismail  Eh&n  and  Dera 

Gh^ziKhdn    .        .         .  Ditto  1886,  Pt.  I,  p.  48, 

The  District  of  Lahaul  .  Ditto  18S6,  Pt.  I,  p.  301, 

It  has  been  extended,  by  notification  under  s,  6  of  the  last-mentioned  Act,  to  the  Scheduled  D}«. 
trict  of  Coorg.    See  Gazette  of  India,  1878,  Pt.  I,  p.  46. 
■  See  supra,  p.  79. 

The  Act  is  to  be  deemed  to  be  and  to  have  been  in  force  in  the  Punjab,  from  the  24th  Varch 
1864,  s<e  the  Indian  Tolls  Act,  1888  (VIII  of  1888)  s.  1,  printed.  General  Acts,  1885-88,  Ed.  1889* 
p.  240,  and  tolls  levied  or  purporting  to  have  been  levied  under  the  Act  before  the  naasinir  of  a4 
VII I  of  1888,  are  to  be  deemed  to  have  been  lawfuUy  levied-*s#  s  8,  ibid. 
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exceeding  one  year  with  any  person   for  a  certain  sum  to  be'paid  by  such  pounafortolU 
person  for  himself  or  for  any  vehicle  or  anicnal  kept  by  him^  in  lien  of  the  Act  Vlll  of 
rates  of  toll  speciBed  in  the  schedule  to  the  said  Act  VIII  of  1851   or  in  the  ^®^^^'*^^' 
schedule  to  this  Act. 

3.  The  Local  Government  may  extend  this  Act  ^  to  any  place  in  which  Power  to  ex< 
the  said  Aot  VIII  of  1851   is  in  force;   and  the  Local  Government  of  any 

place  in  which  the  said  Act  VIII  of  1851  is  not  in  force  may  extend  the  said 
Act  VIII  of  1851  and  this  Act  to  such  place.  ' 

4.  For  the  purposes  of  this  Act  the  words  '*  Local  Government  '*  •  shall  Interpret*- 
denote  the  person  authorized  by  law  to  administer  executive  government  in  LocalGov- 
any  part  of  the  territories  vested  in  Her  Majesty  by  the  Statute   21  and   %l  ®'^°'®'^^' 
Vict.^  cap.  106,  entitled  ''  An  Act  for  the  better  government  of  India.  **  * 
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B9.  A.  P« 

On  every  Ibur-wbeeled  carriage         .         .         •         ,        *         .        .•      2    0  .0 
On  every  two-wbeeled  earriage .         •         •         •        •         •        »        clOO 

On  every  ekka •        •         .         .040 

On  every  baokery  on  springe   •         •         .         »        •         •         •         .020 
On  every  cart  and  hackery  not  on  spriofft  drawn  by  eight   bnllooks^ 

bnffaloes,  borses,  ponies^  assee  or  mules,  if  laden       •         •         •         .18    0 

Ditto,  if  not  laden 080 

On  every  oart  and  hackery  drawn   by  six  bnllocksv  boffaloee)  horses, 

ponies,  asses  or  males,  if  laden       •         •         •         •         •         ,         .0120 

Ditto,  if  not  laden 060 

On  every  cart  or  hackery  drawn  by  four  bullocks,  buffaloes,  hor80i> 

ponies,  asses  or  mules,  if  laden       •         •         •         •         •         ,         .080 

Ditto,  if  not  laden 040 

On  every  cart  and  hackery   drawn  by  two   bullocki^  buffaloes,   horses, 

ponies,  asses  or  mules,  if  laden       .         •         .         •        •         .         .040 
Ditto,  if  not  laden •         .020 

^  The  Act  now  regulating  tolls  io  the  Freddency  of  Bombay  is  Bombay  Act  HI  of  1876' 
That  Act  repealed  Act  VIII  of  1861  in  the  Bombay  Presidency,  tee  s.  1,  and  declared  that  Act 
XV  of  1864  uiould  be  deemed  to  have  been  extended  thereto  as  from  the  80th  July,  1864,  see  s.  2. 

*  Both  Acts  have  been  extended  to  Ondh.  Bee  Gazette  of  India,  1866,  Pt.  I,  p.  1777,  and  the 
Central  Provinces  {ihxd,  Pt.  1, 1871>  p>  611) ;  and  to  Jjower  Burma,  see  Notification  No.  66,  dated  the 
29th  February,  1892,  set  oal  at  p.  7  of  the  Burma  Bnlrs  Manual,  Ed.  1897. 

'  As  to  the  authority  of  the  Local  Government  in  any  part  of  British  India  not  specified  io  s.  8 
of  the  Indian  Tolls  Act,  1861  (VIII  of  1861).  to  which  that  Act  and  the  Indian  Tolls  Act,  1864 
(XV  of  1864),  may  be  or  have  been  extended,  eee  the  Indian  Tolls  Act,  1888  (VIII  of  1888),  s.  2  (i), 
printed.  General  Acts,  1886-88,  Ed.  1889,  p.  240. 

«  See  **  the  Government  of  India  Act,  1868  **  (21  k  22  Viet.,  e.  106),  printed,  Collection  of 
Statutes  relating  to  India>  £d«  1881,  Vol.  IL  p.  661. 
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SCHEDULE— continued. 

Ri.  A.  P. 

Boffaloes  or  bollocksy  per.  head,  if  laden     • 0    1    0 

Ditto,  if  not  laden  006 

On  every  elephant  180 

On  every  eamel,  if  laden 080 

I>itto,  if  not  laden    •        •        .        •        •        •         •        •        •        .040 

On  every  horee,  if  laden  or  ridden       •         •        •        •        •         .         .Oltt 

Ditto,  nnladen  or  led        •        •        •  .         •        •        ,         .OOd 

Od  every  iattik  or  mnle,  if  laden  or  ridden  •  •        .        .009 

Ditto,  nnladen  or  led 006 

On  every  ass,  if  laden  or  ridden  •         • 0    0    6 

Ditto,  nnladen  or  led        •        •         •         •         •        •        •        .        ^OOS 

On  every  sheep,  or  goat,  or  pig  .        •        •        •         •        .        .001 

On  every  palankeen,  dW,  palna  or  tonjon  with  eight  bcarera  .        .10    0 

Ditto,  with  six  bearers 0120 

Ditto,  with  four  bearers    •         .         • 080 

Ditto,  with  two  bearers     •         •        •        .        .        •        .  .040 

On  every  foot-passenger     •'^        •        •        ••        •        •        .008 

N.B, — ^Animals  drawing  any  vehicle  for  whioh  toll  ean  be  dosumded  are  not  to  be  ako 
oharged  with  tolL 
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ACT  No,  XVII  OF  1864.  >. 

124H  March,  1864.1 
An  Act  to  constitute  an  Office  of  Official  Trustee, 

Whbkbas  it  is  expedient  to  amend  the  law  relating  to  Official  Trustees 
and  to  constitute  an  Office  of  Official  Trustee;  It  is  enacted  as  follows  :  — 

1.  The  following  words  and  expressions  in  this  Act  shall  have  the  mean* 
iiigs  hereby  assigned  to  them  nnless  there  be  something  in  the  context 
repugnant  to  saoh  construction,  that  is  to  say  :— 

The  word  '' Go?ernmenf  '  shall  mean,  in  relation  to  the  Presidency  of 
Fort  William  in  Bengal,  the  Governor  General  in  Council ;  in  relation  to  the 
Presidency  of  Fort  St.  George,  the  Governor  of  Fort  St.  George  in  Council ; 
and  in  relation  to  the  Presidency  of  Bombay,  the  Governor  of  Bombay 
in  Council  : 

The  expression  **  High  Court "  shall  mean  Her  Majesty's  High  Courts  of 
Judicature  at  Fort  William  in  Bengal,  Fort  St.  George  and  Bombay,  respee* 
tively,  in  the  exercise  of  their  original  oiVil  jurisdiction. 

The  expression  '*  Chief  Justice ''  shall  mean  the  Chief  Justice  or  Acting 
Chief  Justice  for  the  time  beiug  of  any  of  the  said  High  Courts. 

The  word  "  person ''  shall  include  a  corporation. 

Words  importing  the  singular  number  shall  include  the  plural,  and  words 
importing  the  plural  number  shall  include  the  singular. 

Words  importing  the  masculine  gender  shall  include  females. 

2.^  In  this  Act  references  to  the  Presidency  of  Fort  William  in  Bengal, 
the  Presidency  of  Fort  St.  George  and  the  Presidency  of  Bombay  shall,  as 
regards  all  persons  for  whom  the  Governor  General  in  Council  has  for  the 
time  being  power  to  make  laws  and  regulations,  be  read  as  references  to  the 
Presidency   of  Bengal,   the  Presidency  of  Madras  and  the  Presidency  of 


1  Short  title,  "The  OAdsl  Tnutees  Act,  186V*    See  the  Indian  Short  IHtles  Act.  1897  (XIV 

of  1897)* 

¥or  the  Statement  of  OVjeets  and  Bensons  to  the  Bill  whibh  was  paned  into  law  as  Act  XYII 
of  1864,  $€€  Calcutta  Gazette,  1868,  p.  2006 ;  for  Proceedings  relating  to  the  BiU,  eee  Qaiette  of 
India,  Supplement,  1864,  pp.  88, 86, 08  and  123.  ,    «   .  .       ^  *  ^    ,  . 

«  The  definition  of  the  word  «  Qoyernment "  in  s.  1  was  inserted  by  the  Probate  and  Adminit- 
tration  Act,  1890  (H  of  1890).  s.  1.  .^.  ^^,«^v       ^     ^ 

s  Tins  s.  2  was  inserted  by  the  Probate  and  Administration  Act,  1890  (U  of  1890),  s.  2.  Tha 
original  section  2  as  to  repeal  of  Act  XVH  of  1848  was  repealed  by  the  Repealing  Act,  1870  (XIV 
of  1870). 
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Bombay,  repeotively,  as  those  expressionB  are  severally  defined  in  the  law  ^  for 
the  time  being  in  force  relating  to  the  office  and  duties  of  Administrator 
General. 

3.  IQfficial  TruUeei  under  Act  XVII  of  1843  eontinued.'\  Rep.  bf  ike 
Bepealing  Act,  1891  {XII  of  1891). 

4.  In  each  of  the  Presidenoies  oE  Fort  William  in  Beneral.  Fort  Number  of 
St.  George  and  Bombay,  there  shall  be  an  Official  Trustee.  Trn!rtees. 

The  said   Official   Trustees  shall  ,be  called  the  Official  Trustee  of  Bengal^  Titles. 
the  Official  Trustee  of  Madras,  and  the  Official   Trustee  of  Bombay,  res- 
pectively. 

5.'  Every  Official  Trustee  appointed  under  this  Act  *  shall  be  appointed  Appoini- 
and  may  be  suspended  or  removed  from  his  Office  by  the  Government,  pennon  and 

remoyal  of 

OfficiAl 

Tnuteeflu 

6.  The  Administrator  General  or  Officiating  Administrator  General  for  Administn- 
the  time  being  of  any  of  the  said  Presidencies  shall  be  eligible  for  the  Office  ^ay  ^Offi- 
of  Official  Trustee  of  that  Presidency.  cW  Tmsteo. 

Every  Official  Trustee  appointed  under  this  Aot  shall  give  security  for  the  Security  to 
due  execution  of  the  duties  of  his  office  in  such  manner  and  to  such  amount  o^iai^  ^ 
as  the  Government  *  shall  direct.  Truatee. 

7.^  [It  shall    be  lawful  for  the   Government]    from  time  to  time  to  Leave  of 
grant  leave  of  absence  to  the  Official  Trustee,  but  subject  always  to  such  and  offidal 
the  like  rules  as  may  be  for  the  time  being  in  force  as  to  leave  of  absence  of  ^^^^^^^^^^^ 
officers  attached  to  the  High  Court. 

Whenever  any  Official  Trustee  shall  obtain  leave  of  absence  it  shall  be  Appointment 
lawful  for  the  Government  to  appoint  some  person  to  officiate  as  Official  to  odBdate» 
Trustee,  and  such   person  while  so  officiating  shall  be  subject  to  the  same 
conditions  and  be  bound  by  the  same  responsibilities    as  the  Official  Trustee* 
and  he  shall  be  deemed  to  be  the  Official  Trustee  for  the  time  being  under 
this  Act,  and  shall  be  liable  to  givd  security  for  the  due  'execution  of  the 

^  Bee  the.Administiator  Oenexal's  Act,  1874  (II  of  1874),  printed,  Oeneral  Acts,  Vol.  II. 
s  This  section  was  snbstitnted  for  the  original  s.  6  by  the  Probate  and  Administration  Act,  18d0 
(II  of  1890),  s.  8. 

*  Every  person  holding  the  oAoe  of  Official  Trustee  at  the  commencement  of  Aot  11  of  1890 
is  to  be  deemed  to  have.been  appointed  under  Act  XYIl  of  1864  as  amended  by  Act  II  of  1890,  eee 
8. 8  of  the  latter  Act. 

4  The  word  «  Qoyemment "  in  s.  6  was  snbstitnted  for  the  words  ''Chief  Justice  by  whom 
he  is  appointed  "  by  the  Probate  and  Administration  Act,  1890  (II  of  1890),  s.  4. 

•  These  words  in  s.  7  were  substituted  fbr  the  woids  *«It  shaU  be  lawful  for  the  Chief  Justice 
of  the  High  Court, »  eto.«  by  Act  II  of  1890,  s.  6. 


^ 
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duties  of  bis  offioe  io  like  manner  as  if  be  had  been  appointed  Official 
Trustee. 

8.  If  any  person  sball  be  about  to  grants  assign  or  settle  any  property, 
moveable  or  immoveable^  of  what  nature  or  kind  soever,  upon  or  subject  to 
any  trust,  whether  for  a  charitable  purpose  or  otherwise^  it  shall  be  lawful 
for  such  person,  with  the  consent  of  the  Official  Trustee  to  appoint 
him,  by  the  deed  creating  the  trust,  to  be  the  Trustee  of  such  settle- 
ment; 

and  upon  such  appointment  the  property  so  granted,  assigned  or  settled 
shall  vest  in  such  officer  and  his  successors  in  office,  and  shall  be  held  by  him 
and  them  upon  the  trust  declared  and  contained  in  the  said  deed  : 

Provided  always  that  the  consent  of  the  Official  Trustee  shall  be  recited 
in  the  said  deed,  and  that  the  deed  shall  be  duly  executed  by  the  Official 

Trustee : 

Provided  also  that  no  trust  for  any  religious  purpose  shall  ever  be  held  by 
the  Official  Trustee,  under  this  or  under  any  other  section  of  this  Act. 

9«  Every  Official  Trustee  appointed  trustee  of  any  property  under  the  last 
preceding  section  shall  be  entitled  to  receive  by  way  of  remuneration  in  that 
behalf  such  sum  or  sums  only  as  he  shall  by  the  deed  of  settlement  be 
declared  to  be  entitled  to  reeeive. 

10.  If  any  property  is  subject  to  a  trust,  whether  for  a  eharitabld  purpose 
or  otherwise,  and  there  shall  be  no  trustee  willing  to  aot  or  capable  of  acting 
in  the  trusts  thereof  who  is  within  the  local  limits  of  the  ordinary  or  extniF 
ordinary  original  civil  jurisdietioh  of  the  High  Court,  or 

if  property  is  subject  to  a  trust,  and  all  the  trustees,  or  the  surviving  or 
continuing  trustee  and  all  the  persons  beneficially  interested  in  the  said  trust 
shall  be  desirous  that  the  Official  Trustee  shall  be  appointed  in  the  ro6m  of 
such  trustees  or  trustee, 

then  and  in  any  suoh  case  it  shall  be  lawful  for  the  High  Court  on 
petition,  and  with  the  consent  of  the  Official  Trustee,  to  appoint  the  Official 
Trustee  to  be  the  trustee  of  such  property ; 

and  upon  such  appointment  suoh  property  shall  vest  in  the  Official 
Trustee  and  his  successors  in  office,  and  shall  be  held  by  him  and  them  upon 
the  same  trusts  as  the  same  were  held  previous  to  such  appointment. 

11.  The  Official  Trustee  shall  be  entitled  by  way  of  remuneration 
in  respect  of  all  tru8t*property  transferred  to  him  under  the  last  preceding 
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section,   to  a  commisBion,   the  rate  of  wbioh  shall  be  as  follows,  that  is  nnd«r  section 

to  say,— 

oa  all  capital  moneys  received  by  him,  a  commiBBion  of  one-half  per  cent* 

on  receiving  the  same ; 

on  all  capital  moneys  invested  by  him,  a  commission  of  one-half  per  cent, 
on  investing  the  same ; 

on  all  sums  received  by  him  by  way  of  interest  or  dividends  in  respeot  of 
moneys  investedi  a  commission  of  three-quarters  per  cent. ; 

on  all  rents  collected  by  him,  a  commission  of  two  and  a  half  per  cent. : 

^  [Provided  that  the  High  Court,  by  its  order  appointing  the  Official  Trustee 
to  be  trustee  of  such  property,  may^  for  special  reasons  to  be  recorded  by  the 
CSourii,  direct  that  the  Official  Trustee  shall  be  entitled  by  way  of  remunera. 
tion  in  respect  of  the  capital  moneys,  sums  and  rents  aforesaid,  or  any  of 
them,  to  a  commission  at  rates  or  at  a  rate  to  be  specified  in  the  order  and 
exceeding  the  rates  or  rate  hereinbefore  in  this  section  prescribed.] 

12.  The  Official  Trustee  shall  defray  all  the  expenses  of  the  establishment  what  ex- 
necessary  for  his  office,  including  the  provision  of  office  accommodation,  together  J^;^^^^ 
with  all  other  charges  to  which  the  said  office  shall  be  subject,  except  those  *<>  ^^^' 
for  which  express  provision  is  made  by  this  Act,   and  except  those  costs  of 
litigation  and  the  like  which  a  trustee  would,  under  ordinary  circumstances^ 

be  entitled  to  pay  for  eut  of  the  trust  moneys  in  his  hand. 

The  commission  to  which  the  Official  Trustee  shall  be  entitled  is  intended 
to  cover  all  the  expenses  a  nd  risk  and  responsibility  of  management,  collection 
and  distribution* 

13.  It  shall  in  no  case  be  lawful  to  appoint  the  Official  Trustee  to  be  a  Official 
trustee  along  with  any  other  person ;  but  the  Official  Trustee  shall  always  be  sole  trustee. 

sole  trustee. 

14.  The  Official  Trustee  shall  cause  all  capital  moneys  received  by  him  to  Investment 
be  invested  in  Oovernment  securities,  or  otherwise  as  the  Court  shall  direct :     money. 

and,  if  in  any  case  the  trust-funds  or  any  part  of  them  shall  at  the  time  Alteration  of 
of  their  vesting  in  the  Official  Trustee  be  invested  otherwise  than  as  provided  In/^ment. 
in  the  deed  or  will  creating  the  trust  or  than  as  ordered  by  the  Court,  it  shall 
be  the  duty  of  the  Official  Trustee,  as  soon  as  be  reasonably  can,  to  realize  the 
funds  so  improperly  invested,  and  to  invest  the   same  in  Government  securi- 
ties or  otherwise  as  the  Court  shall  direct. 


8.  6. 


^  The  proviso  to  1. 11 WM  a4ded  by  the  Probate  and  Administration  Ac^  1890  (II  of  1890), 
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15.  The  High  Court  may  make  any  such  orders  as  shall  seem  to  it 
necessary  respecting  any  trosUproperty  Tested  in  the  Official  Trastee,  or  the 
interest  or  produce  thereof. 

All  such  orders  shall  be  made  on  petition,  nnless  the  Court  shall  direct  a 
suit  to  be  instituted. 

16.  Nothing  ID  this  Act  shall  prevent  the  re-transfer  of  any  trust-property 
which  may  have  beeome  vested  in'  the  Official  Trustee  to  the  original  or  any 
subsequently  appointed  trustee,  or  to  such  person  as  the  Court  shall  direct* 
unless  otherwise  provided  by  the  deed  or  will  creating  the  trust. 

17.  All  orders  which  shall  be  made  appointing  any  Official  Trustee  to 
act  as  trustee  in  virtue  of  his  office  shall  appoint  him  by  his  name  of  office 
and  shall  authorize  the  Official  Trustee  for  the  time  being  of  the  same 
Presidency  to  act  as  Official  Trustee  of  the  property  to  which  such  order  shall 
relate : 

and  all  property  and  interests  which  at  the  time  of  the  death,  resignation 
or  removal  from  office  of  any  Official  Trustee  shall  be  vested  in  him  by 
virtue  of  euuh  order,  shall  upon  such  death,  resignation  or  removal  cease  to  be 

• 

vested  in  him,  and  shall  vest  in  his  successor  in  office  immediately  upon  his 
appointment  thereto ; 

and  all  books,  papers  and  documents  kept  by  such  Official  Trustee  by 
virtue  of  his  office  shall  be  transferred  to  and  vested  in  his  successor  in  office. 

18.  AH  actions,  suits  or  other  proceedings  which  shall  be  oommenoed  by  or 
against  any  Official  Trustee  in  his  official  character  may  be  brought  by  or 
against  him  by  his  name  of  office ; 

and  no  suit,  action  or  other  proceeding  already  oommenoed  or  which  shall 
be  commenced  by  or  against  any  person  as  Official  Trustee,  either  alone  or 
jointly  with  any  other  person,  shall  abate  by  reason  of  the  death,  resignation 
or  removal  from  office  of  any  such  Official  Trustee; 

but  the  same  may,  by  order  of  the  Court  and  upon  such  terms  as  to  th« 
service  of  notices  or  other  wise  as  the  Court  may  direct,  be  continued  against 
his  successor  immediately  upon  his  appointment,  in  the  same  manner  as  if  no 
such  death,  resignation  or  removal  had  oocurred : 

Provided  that  nothing  herein  contained  shall  render  any  such  successor 
personally  liable  for  any  costs  incurred  prior  to  the  order  for  continuing  the 
action  or  suit  against  him,  or  shall  release  an  Official  Trustee  who    has 
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resigned  or  been  removed  from  his  office^  or  the  heirs^  executors^  administrators 
or  representatives  of  a  deceased  Official  Trustee^  from  being  liable  for  any 
sucb  costs. 

19.  Every  Official  Trustee  appointed  under  this  Act  shall  enter  into  books  Aoeoonts  to 
to  be  kept  by  him  for  that  purpose,  separate  and  distinct  accounts  of  each  officua    ^ 
trust  of  which  he  is  the  trustee,  and  of  all  such  suma  of  money  and  securities  "l^^^^u^- 
for  money,  goods'  and  things,  as  shall  come   to  his  hands,  or  to  the  hands  of 

any  person  employed  by  himi  or  in  trust  for  him,  under  this  Act,  and  like- 
wise of  all  payments  made  by  him  on  acoount  of  such  trusty  and  of  all 
debts  duo  by  or  to  the  same,  specitjing  the  dates  of  such  receipts  and 
payments  respectively'; 

which  said    books  shall    be  kept  in    the   Official  Trustee's    office,  and  Inspection 

of  books 

shall  be  at  all  times  open  for  the  inspection  of  the  Chief  Justice  and  of  any 
person  authorized  by  him  to  demand  inspection  thereof. 

20.  The  Chief  Justice  shall  have  power,  from  time  to   time,  to   make  and  Chief  Justice 
alter  any   general  rules  and  orders  consistently  witii  the   provisions  of  this  ^Yait^  ^ 
Act—  ^]^  *"d 

orders  for 

for  the  safe  custody  of  the  trust-funds  and  securities  which   shall  come  castody  of 
to  the  hands  or  possession  of  the  Official  Trustee,  and  eu!    ^ 

for  the  remittance  to  Europe  or  elsewhera  of  all  sums  of  money  which 
shall  be  payable  or  belong  to  persons  resident  in  Europe  or  elsewhere,  or  in 
other  cases  where  such  remittances  shall  be  required, 

and  generally  for  the  guidance  and  government  of  the  Official  Trustee 
in  the  discharge  of  his  duties; 

and  may  by  such  rules  and  orders,  amongst  ot  her  things,  direct  what 
books,  accounts  and  statements,  in  addition  to  those  mentioned  in  this  Act, 
shall  be  kept  by  the  Official  Trustee,  and  in  what  form  the  same  shall  be  kept> 
and  what  entries  the  same  shall  contain,  and  where  the  same  shall  be  kept, 
and  where  and  how  the  funds  and  securities  and  other  the  property  belonging 
to  the  trust  of  which  the  Official  Trustee  is  the  trustee  shall  be  kept  or 
invested  or  deposited,  and  how  any  remittances  thereof  shall  be  made. 

21.  Such  orders  shall  be  published  in  the  official  Gazette,  and   it  shall  be  Publication 
the  duty  of  the  several  Official  Trustees  to  obey    and   fulfil  the  same,  and  the  ^  °'^®"'  ^^^* 
Fame  shall  be  a  full  authority  and  indemnity  for  all  persons    acting  in 
pursuance  thereof. 

22.  The  Official  Trustee  of  each  of  the  said  Presidencies   shall  once  in  official 
every  year,  that  is  to  say,  oo  the  first  day  of  March,  or  on  such  other  day  as  I™**^  *^ 
the  Chief  Justice  shall  direct,  deliver  to  the  Chief  Justice— « 
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annual 
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be  filed  in 
High  Court. 


Filing  and 
itispection  of 
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to  appmnt 
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examine 
schedules  and 
accounts  of 
Official  Trus- 
tee and  to 
report  to 
Chief  Jofltice. 


AucUtor's 
power  to 
summon 
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to  call  for 
books,  etc. 


a  troe  schedule  showing  the  groee  amount  of  all  flams  of  money  received 
or  paid  by  him  on  account  of  each  trust  of  which  he  is  the  trustee,  and  the 
balances  during  the  year  ending  on  the  thirty-first  day  of  December  next 
before  the  day  of  delivering  such  schedule ;  and 

a  true  list  of  all  securities  received  on  aocoaat  of  each  of  the  said  trusta 
during  the  same  period ;  and  also 

a  true  schedule  of  all  trusts  which  shall  have  come  to  an  end  or  of  which 
the  Official  Trustee  shall  have  ceased  to  be  the  trustee  and  the  property  sub* 
jeot  to  which  shall  have  been  paid  or  made  over  to  the  persons  entitled 
to  the  same  or  to  new  trustees  during  the  same  penod|  specifying  the  nature 
and  amount  or  value  of  such  property  and  the  persons  to  whom  paid  or  made 
over. 

The  Chief  Justice  shall  cause  the  said  schedules  to  be  filed  as  record  in  the 
High  Court ;  but  it  shall  not  be  lawful  for  any  person  to  inspect  the  same  or  ta 
make  copies  thereof,  or  of  any  part  thereof,  except  on  an  order  granted  by 
the  Chief  Justice  permitting  him  so  to  do, 

23.  The  Chief  Justice  shall  from  time  to  time  appoint  an  auditor  or 
auditors  to  examine  the  accounts  of  the  Official  Trustee  at  the  time  of  the 
delivery  of  the  said  schedules  and  also  at  any  other  time  when  the  Chief 
Justice  shall  think  fit. 

84.  The  auditor  or  auditors  shall  examine  the  schedules  and  accounts,  and 
report  to  the  Chief  Justice^' 

whether  they  contain  a  full  and  true  account  of  every  thing  which  ought 
to  be  inserted  therein^  and 

whether  the  books  which  by  this  Act  «re,  or  which  by  any  such  general 
rules  and  orders  as  aforesaid  shall  be,  directed  to  be  kept  by  the  Official 
Trustee  have  been  duly  and  regularly  kept,  and 

whether  the  trust-funds  and  securities  have  been  duly  kept  and  invested 
and  deposited  in  the  manner  prescribed  by  this  Act  or  which  shall  be  pre* 
scribed  by  any  such  rules  and  orders  to  be  made  as  aforesaid. 

25.  Every  auditor  shall  have  power- 
to  summon  as  well  the  Official  Trustee  as  any  other  person  or  persons 
whose  presence  he  may  think  necessary,  to  attend  him  from  time  to  time ; 

and 

to  examine  the  Official  Trustee  or  other  party  or  parties,  if  he  shall  think 
fit^  on  oath  or  solemn  affirmation  to  be  by  him  administered ;  and  to  call  for 
all  books,  papers,  vouchers  and  documents  which  shall  appear  to  him  to  be 
necessary  for  the  purposes  of  the  said  reference  ; 
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and,  if  the  Official  Trustee  or  other  person  or  persons  when  summoned   Report  to 
shall  refuse,  or,  without  reasonable  cause,  negleot  to  attend  or  to  produce  any   of  refusal 
book,   paper,   voucher  or  document  required,  or  shall  attend  and  refuse  to  be  °J|.g^'®^*  J® 
sworn  or  make  a  solemn   affirmation,   when   by  law  an  affirmation  may  ba  produce 
substituted  for  an  oath,  or  shall  refuse  to  be  examined,  the  auditor   or  audi.  ' 

tors  shall  certify  such  ueglect  or  refusal  in  writing  to  the  High  Court; 

and  every  person  so  refusing  or  neglecting  shall  thereupon   be   punishable  Penalty. 
in   like  manner  as  if  suoh  refusal  or  neglect  had  been  in  contempt  of  the  said 
High  Court. 

26,  The  costs  and  expenses  of  preparing  the  said  schedules  and  accounts  Costs  of  pre- 
and  of  every  such  reference  and  examination  as  aforesaid  shall  be  defrayed  ^^°et^, 
by  all  the  trust-estates  to  which  such  schedules  or  accounts  shall  relate,  which  ^^^  P^^^* 
costs  and  expenses,  tod  the  portion  thereof  to  be  contributed  by  each  of  the 
said  trust-estates,  shall  be  ascertained  and  settled  by  the  auditor  or  auditors, 
subject  to  the  approval  of  the  Chief  Justice,  and  shall  be  paid  out  of  the  said 
estates  accordingly  by  the  Official  Trustee. 

87 •  If  upon  any  such  reference  and  examination  the  auditor  or  auditors  Matters  to  be 
shall  see  reason  to  believe—  7^^.  ^^ 

that  the  said  schedules  do  not  contain  a  true  and  correct  account  of  the 
matters  therein  contained,  or  which  ought  to  be  therein  contained,  or 

that  the  trust-funds  and  securities  have  not  been  duly  kept  and  invested 
or  deposited  in  the  manner  directed  by  this  Act,  or  which  shall  be  directed  by 
any  such  rules  and  orders  as  aforesaid,  or 

that  the  Official  Trustee  has  failed  to  comply  with  the  provisions  and 
directions  of  this  Act,  or  of  any  such  rules  and  orders, 

he  or  they  shall  report  accordingly  to  the  Chief  Justice. 

28.  The  Chief  Justice  may  refer  every  such  report  as  last  aforesaid  to  the  ProceediDgs 
consideration  of  the  Advocate  General  for  the  Fresidencyi  who  shall  thereupon,  ^^^^ 
if  he  shall  think  fit,  proceed  summarily  against  the  defaulter  or  his  personal 
representative  in  the  H  igh  Court  by  petition  for  an  account,  or  to  compel 
obedience  to  this  Act  or  to  such  rules  and  orders  as  aforesaid,  or  otherwise  as 
he  may  think  fit,  in  respect  of  all  or  any  of  the  trust-estates  then  or  formerly 
under  the  charge  of  such  defaulter ; 

and  the  Court  shall  have  power,  upon  any  such  petitioui  to  compel  the 
attendance  in  Court  of  the  defendant  or  defendants,.and  any  witnesses  who 
may  be  thought  necessary,  and  to  examine  them  orally  or  otherwise  as  the 
said  Court  shall  think  fit,  and  to  make  and  enforce  such  order  or  orders  as  the 
Court  shall  think  just. 
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29.  The  costs^  inclndiog  those  of  the  Advocate  Oenerml,  and  of  the  refer- 
enoe  to  him,  if  the  same  shall  be  directed  by  the  Court  to  be  paid,  shall  be 
defrayed  either  by  the  defendant  or  defendants,  or  oat  of  the  trust-estates 
zateably  as  the  said  Court  shall  direct ; 

and  whenever  any  costs  shall  be  recovered  from  the  defendant  or  defendants 
the^same  shall  be  repaid  to  the  estates  by  which  the  same  shall  have  been  in 
the  first  instance  contribntedi  and  the  Court  shall  have  power  to  order  the 
Official  Trustee  or  other  person  or  persons,  defendants,  to  receive  his  or  her 
costs  out  of  the  said  estates,  if  it  shall  think  fit. 

30.  Any  orders  which  shall  be  made  by  any  of  the  said  High  Courts  shall 
have  the  same  effect  and  be  executed  in  the  same  manner  as  decrees. 

31.  Any  order  under  this  Act  may  be  made  on  the  application  of  any 
person  beneficially  interested  in  any  trust- property,  or  of  any  trustee  thereof, 
whether  under  disability  or  not. 

32.  If  any  infant  or  lunatic  shall  be  entitled  to  any  gift  or  legacy  or 
residue  or  share  thereof,  it  shall  be  lawful  for  the  executor  or  administrator 
by  whom  such  legacy,  residue  or  share  may  be  payable  or  transferable,  or  the 
party  by  whom  such  gift  may  be  made,  or  any  trustee  of  such  gift,  legacy, 
residue  or  share,  to  pay  or  transfer  the  same  to  the  Official  Trustee  appointed 
under  thi^  Act : 

Provided  that  the  leave  of  the  High  Conrt  to  make  such  payment  or 
transfer  shall  be  first  obtained  by  motion  made  on  petition. 

Any  money  or  property  paid  or  transferred  to  the  Official  Trustee  or  vested 
in  him  under  this  section  shall  be  subject  to  the  same  provisions  as  are  con- 
tained in  this  Act  as  to  other  property  vested  in  such  Official  Trustee  nnder 
the  provisions  thereof. 

33.^  The  Official  Trustee  shall  comply  with  such  requisitions  as  may  be 
made  by  the  Government  for  retnms  and  statements  in  such  form  and  man* 
ner  as  the  Government  may  deem  proper. 

34.^  {1)  Notwithstaodiug  anything  in  the  foregoing  provisions  of  this 
Act,  the  Governor  General  in  Council,  upon  tbe  occurrence  of  any  vacancy 
in  the  office  of  the  Official  Trustee  of  Bengali  may,  by  notification  in  the 
Gazette  of  India,— 

(a)  divide  the  Presidency  of  Fort  William  in  Bengal  into  so  many  Prov- 
inces ns  he  thinks  fit. 


1  Ss.  38  and  84  were  added  by  the  Probate  and  AdministraUoa  Act,  1890  (II  of  1890),  f .  7. 
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[t)  define  the  limits  of  each  of  those  Provinoes^  aod 

(c)  appoiut  an  Offieial  Truefcee  for  each  Provinoe,  aad^  subjeet  to  the  pro- 
visions of  this  seot'ioDi  the  following  oouseqaeQces  shall  thereupon 
ensue,  namely :— « 

(i)  the  ofliee  of  Offloial  Trustee  of  Bengal  shall  cease  to  exist ; 

(ii)  the  Official  Trustee  of  a  Province  shall  have  the  like  rights  and 
privileges,  and  perform  the  like  duties,  in  the  territories  and 
dominions  included  in  the  Province  as  the  Official  Trustee  of 
Bengal  had  and  performed  as  Official  Trustee  therein ; 

^ii)  the  functions  of  the  Gt)vernmeut  under  this  Act  shall^  as  regards 
the  territories  and  dominions  included  in  the  Province,  be 
discharged  by  the  Governor  General  in  Council; 

^v)  the  functions  of  whatsoever  kind  assigned  by  the  foregoing 
provisions  of  this  Act  to  the  High  Court  of  Judicature  at  Port 
William  in  Bengal  in  respect  of  the  territories  and  dominions 
included  in  a  Province  shall  be  discharged  by  such  High  Court 
as  the  Oovernor  General  in  Council  may ,  by  notification  in  the 
Gazette  of  India,  appoint  in  this  behalf ; 

(v)  in  the  foregoing  provisions  of  this  Act,  the  i%ord  '  Presidency ' 
shall  be  deemed  to  include  a  Province,  the  expression  '  Chief 
Justice  '  the  Chief  Justice,  senior  Judge  or  sole  Judge,  as  the 
case  may  be,  of  a  High  Court  appointed  by  the  Governor 
General  in  Council  nnder  dause  (iv)  of  this  sub-section,  and 
the  expression  'Advocate  General '  a  Government  Advocate  or 
other  officer  appointed  by  the  Governor  General  in  Council  to 
discharge  for  a  Province  the  functions  under  this  Act  of  an 
Advocate  General  for  a  Presidency :  and, 

(vi)  generally,  the   provisions  of  the   foregoing  sections  and  of  any 
other  enactment   for  tlie  time  being  in  force  with  respect  to 
the  Official  Trustee  of  Bengal  shall,  in  relation  to  a  Province, 
be  construed,  so  far  as   may  be,  to  apply  to  the  Official  Trustee 
appointed  for  the  Province  nnder  this  section. 
{9)  Any   proceeding   which    was  commenced   before   the   publication  of 
the  notification   dividing   the   Presidency     of   Fort   William   in   Bengal  into 
Provinces,  and  to  or  in  which  the  Official  Trustee  of  Bengal  in  his  representa- 
tive character  was  a  party  or  was  otherwise  coneemed,  shall  be  continued  as 
if  the  notification  had  not  been  published,  and    the  Official  Trustee   of  the 
Province  in  which  the  Town    of  Calcutta  is  comprised  shall  for  the  purposes 
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of  ibe  prooeediDg  be  deemed  to  be  the  suooessor  in  office  oE  the  Official 
Trustee  of  Bengal^  and  shall  hold  and  execate  the  trnsts  of  which  immediately 
before  the  publication  of  the  notification  the  Official  Trustee  of  Bengal  was 
trustee  in  all  respects  as  if  he  were  such  successor. 

{3)  The  Court  of  the  Recorder  of  Rangoon  shall  be  deemed  to  be  a  High 
Court  for  the  purposes  of  clause  (iv)  of  sub-section  (1). 


ACT  No.  Ill  OF  18651. 

[14th  February,  1865.'] 

An  Aot  relating  to  the  rights  and  liahilities  of  Common 

Oarriers. 

Wberbas  it  is  expedient  not  only  to  enable  common  earriers  to  limit  their 
liability  for  loss  of  or  damage  to  property  delivered  to  them  to  be  carried,  but 

^  For  the  Statement  of  Objects  and  Beasona  of  the  Bill  which  was  passed  Into  hiw  as  Act  III  of 
1866>  tee  Gazette  of  India,  1864,  Eitraordinary,  dated  lit  Auf^ost.  For  Proceedings  relating  to  the 
BUI,  see  ibid^  Sapplement,  p.  497,  and  1865,  ibid,  pp.   61,  64  and  65. 

This  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  as  regards  the 
Scheduled  Districts,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  8,  printed,  General 
Acts,  Vol.  IL 

It  has  been  applied  to : — 

Upp^r  Banna  generally  (except  the  Shan  States)  by  the  First  Fart  of  the  Second  Schedule  to 

the  Upper  Burma  Laws  Act,  1886  ^X  of  1886),  printed,  Barma  Code,  Ed.  1889,  p  863  ; 
the  SanthfiiParganasby  theSanthil  Farganas  Settlement  Begolation  (III   of  1872),  s.  31,  as 
amended  by  the  Santhfl  Fkrganas  Laws  Begoratiou,  1886  (III  of  1886),  printed*  Beneal 
Code,  Vol.  I,  Ed.  1889  ; 
the  Arakan  Hill  IMstrict  (with  a  modification)   by  the  Arakan   HiU  District    Begulatioo 
1874  (IX  of  1874),  s.  3,  printed,  Burma  Code,  Ed.   1889,  p.  868.  * 

It  has  been  declared,  by  notification  under  s.  3  (a)  of  the  Scheduled  Districts  Act,  1874  (XIY 
of  1874),  printed^  General  Aels,  Vol  II,  to  be  in  foroe  in  the  following  Scheduled  Districts,  namelv  :— 
Sindh  ,         .         .         .      8^««  Gazette  of  India,  1880,  Pt.  I,  p.  672. 


West  Jalp^iguri,  the  Western 
Hills  of  D&jiling,  the  Ddr- 
jiling  Tar&i  and  the  Damson 
Sub-^vision  of  the  D^rjiling 
District      .         •         •  • 

The  Districts  of  Hazilrib^h, 
Loh&rdaga  and  M^nbhum, 
and  Pargana  Dh41bhum  and 
the  Eo&iin  in  the  District 
of  Singbhum 

The  Porshat  Bstate  in  the  Dis- 
trict of  Singbhum        • 

Kumion  and  Garhwil 

The  Scheduled  poflioii  of  the 
Mirz&pur  District        •         • 

Jaunsat  Bawar  »         • 

The  Districts  of  Hazira,  Peshil- 
war,  KohAt,  Bannu,  Dera 
Ismail  Khin  and  Der&  Gthiv, 
Khdn        •         •         V         ■ 

The  Scheduled  Districts  of  the 
Central  Prorinces 

The  District  of  Sylhet     . 

The  rest  of  Assam  (except  the 
North  Lushii  Hills)    . 


Ditto 


1881,  Pt.  I,  p.  74. 


IKtto 

Ditto 
Ditto 

Ditto 
Ditto 


Ditto 

Ditto 
Ditto 

Ditto 


1881,  Pt.  I,  p.  604. 

1897,  Pt.  I.  p.  1069. 
1876,  Pt.  1,  p.  606. 

1878,  Pt.  I,  p.  383. 
1878,  Pt.  I,  p.  882. 


18S6,  Pt.  I,  p.  48. 

1879,  Pt.  I.  p.  771. 
1879,  Pt.  I,  p.  631. 

1897,  Pt.  T,  p.  299. 
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also  to  deelare  their  liability  for  loss  oE  or  damage  to  such  property  oocaaioned 
hy  the  negligenoe  or  crimiaal  acts  o£  themseltesi  their  servaQts  ot  agente  - 
It  is  enaeted  as  follows':—- 

1.  This  Act  may  be  cited  as  **  The  Carriers  Act,  1866/ '  Short  utae. 

2  In  this  Aet^  unless  there  be  something  repugnant  in  the  subject  or  interpreta- 

context,—  tion-clauBe. 

*^ Common  carrier"  denotes  a  persoui  oiiher  than  the  Oovernment|  engaged  " Common 
in  the  business  of  transporting  for  hire  plroperty  from  place  to  place^  by  land  * 

or  inland  Davigation^  for  all  [Arsons  indiscriminately  : 

''  Person  "  includes  any  association  or  body  of  persons,  whether  incorpo-  ^  Penon/' 
rated  or  not :  ^ 

Words  in  the  singular  number  include  the  plural,  and  words  in  the  plural  Namber. 
include  the  singular* ' 

3.  No  common  carrier  shall  be  liable  for  the  loss  of  or  damage  to  property  Carriers  not 
delivered  to  him  to  be  carried  exceeding  in  value  one  hundred  rupees  and  o^certcdn^^^ 
of  the  description  contained  in  the  schedule  to  this  Act,  unless  the  person  s^o^  »i^ve 
delivering  such  property  to  be  earriedi  or  some  person  duljr  Authorised  in  that  yaiae,  nniesa 
behalf^  shall  have  expressly  declared  to  such  oarriei^  or  his  agent  the  value  and  ^^,^^  " 
description  thereof.  * 

4«  Every  such  carrier  may  require  payment  for  the  risk  undertaken  in  For  carrying 
carrying  property  exceeding  in  value  one  hundred  rupees  and  of  the  descrip*  payme^^^meS^ 
tion  aforesaid,  at  such  rate  of  charge  as  he  may  fix  :  -     5®  required  at 

o  ./  ^  fljjg^  rates. 

Provided  that,  to  entitle  such  carrier  to  payment  at  a  i-ate  higher  than  p^^^^ 
his  ordinary  rate  of  charge^  he  shall  have  caused  to  be  exhibited^  in  the  place 
where  he  carries  on  the  business  of  receiving  property  to  be  carried,  notice  oE 
the  higher  rate  of  charge  required,  printed  or  written  in  Soglish  and  in  the 
vernacular  language  of  the  country^  wherein  he  carries  on  such  business. 

5.  In  case  of  the  loss  of  or  damage  to  property  exceeding  in  value  one  Person  enti- 

tied  to  recover 


It  has  been  declared,  by  notification  nnder  s.  S  (5)  of  the  last-mentioned  Act,  not  to  be  in  fbrae 
in  the  Scheduled  IHstrict  of  Lahanl—  tee  Gfazette  of  India,  1886,  Ft.  I,  p..  301. 

It  has  been  extended,  by  notification  nnder  s.  6  of  the  same  Act,  to  tiie  following  Scheduled 
Districts,  namely  :— 

The  North- Western  Provinces 
Tar&i         ,        ,        .         .      See  Oazetto  of  India,  1876,  Ft.  I|  p»  506. 

Ajmere  and  Merw&ra      .         •  Ditto  1877,  Ft.  I,  p.  605. 

It  has  been  repealed  as  to  carriers  by  raU  by  the  IndJan  Railways  Aot,  1879  (IV  of  1879). 
I8ee  now  the  Indian  Bulways  Act,  1890  (IX  of  1890),  reprinted  as  modified  up  to  Ist  May,  1896, 
by  the  LegislatiTe  Department.] 

I  Cf.  definition  in  s.  8  (89)  of  the  General  Clauses  Act,  1897  (X  of  1897). 

>  Cf.  s.  13  (2)  of  ibid. 

s  «  The  earHer  sections  extend  to  India  the  principle  embodied  In  *  *  the  Carriers  Act,  1880,  '* 
(11  Geo.  IV  &  1  Wm.  IV,  c.  QSY'^Staiememi  ofOhjecte  and  Beatont  quoted  tupra,  p.  460. 
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in  respect 
of  property 
lost  or 
damaged 
may  tdso  re< 
cover  money 
paid  for  its 
carriage. 


In  respect  of 
what  property 
liability  of 
carrier  not] 
limited  by 
pnblio  notice. 

Carriers,  with 
certain  excep- 
tions, may 
limit  liabiUty 
by  special 
contract. 


Liability  of 
owner  (rf  tmI- 
road  made 
nnder  Act  I 
of  1894  not 
limited  by 
special  con* 
tract. 

When  snch 
owner  answer- 
able for  loss 
or  damage. 


Common  car- 
rier liable  for 
loss  or  dam- 
age caused 
by  neglect  or 
fraud* 


Suitors 
against  car- 
riers for  loss, 
not  required 
to  prove  neg- 
ligence, etc. 


handred  rupeee  and  of  the  deMripiion  aforesaid^  delivered  to  moh  carrier  to 
be  carried,  when  the  value  and  description  thereof  ahall  have  been  declared 
and  payment  shall  have  been  required  in  manner  provided  for  by  this  Aot^  the 
person  entitled  to  recover  in  respect  of  such  loss  or  damage  shall  also  be  enti- 
tled to  recover  any  money  actually  paid  to  such  carrier  in  consideration  of 
such  risk  as  aforesaid. 

6.  The  liability  of  any  common  carrier  for  the  loss  of  or  damage  to  any 
property  delivered  to  him  to  be  carried^  not  being  of  the  description  contained 
in  the  schedule  to  this  Act«  shall  not  be  deemed  to  be  limited  or  affected  by 
any  public  notice ; 

but  any  such  carrier,  not  being  the  owner  of  a  railroad  or  tramroad  con- 
structed under  the  provisions  of  Act  XXII  of  1863  (fo  provide  for  taking  XXiIofUtt 
land  for  works  of  public  utililg  to  he  constructed  bjf  private  persons  or  com* 
panics^  and  for  regulating  the  construction  and  use  of  works  on  land  so  taken)  h 
may  by  special  contract,  signed  by  the  owner  of  snob  property  so  delivered 
as  last  aforesaid  or  by  some  person  duly  authorized  in  that  behalf  by  such 
owner,  limit  his  liability  in  respect  of  the  same, 

?•'  The  liability  of  the  owner  of  any  rulroad  or  tramroad  constructed 
under  the  provisions  of  the  said  Act  XXII  of  1863^,  for  the  loss  of  or  XXIlafi86i> 
damage  to  any  property  delivered  to  him  to  be  carried^  not  being  of  the  des. 
cription  contained  in  the  schedule  to  this  Act,  shall  not  be  deemed  to  be  limited 
or  affected  by  any  special  contract ; 

but'  the  owner  of  such  railroad  or  tramroad  shall  be  liable  for  the  loss  of 
or  damage  to  property  delivered  to  him  to  be  carried  only  when  such  loss  or 
damage  shall  have  been  caused  by  negligence  or  a  criminal  act  on  his  part  or 
on  that  of  his^agents  or  servants. 

8*  Notwithstanding  anything  hereinbefore  oontained,  every  common 
carrier  shall  be  liable  to  the  owner  for  loss  of  or  damage  to  any  property  deliv 
ered  to  such  carrier  to  be  carried,  where  such  loss  or  damage  shall  have  arisen 
from  the  negligence  or  criminal  act  of  the  carrier  or  any  of  his  agents  or 
servants. 

9.  In  any  suit  brought  against  a  common  carrier  for  the  loss,  damage  or 
non -delivery  of  goods  entrusted  to  him  for  carriage,  it  shall  not  be  necessary 
for  the  plaintiff  to  prove  that  such  loss,  damage  or  non^delivery  was  owing  to 
the  negligence  or  criminal  act  of  the  carrier,  his  servants  or  agents. 

10.  {^Saving  of  provisions  of  Act  XVIII  of  1854.']  Rep.  by  jAe  Indian 
Bailways  Act,  1890  {IX  of  1890). 

^  See  now  the  Land-acquisition  Act,  1894  (I  of  1894)»  s.  2. 

•  Sectien  7  (so  far  as  it  relates  to;railways)  bas  been^iepealed  by  the  Indian  BaUways  Act,  1890 
(IX  of  1890)  Ch.  VII,  8  72.  For  Act  IX  of  1890,  m«  the  refised  edition,  as  modified  up  to  1st 
May,  1896,  pubUshed  by  the  LegisUtive  Department. 
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SCHEDULE. 

Oold  and  silver  coin* 

Gold  and  silver  in  a  manufactured  or  anmannfuctured  state. 

Precious  stones  and  pearls. 

Jewellery. 

Time-pieces  of  any  description. 

Trinkets. 
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Cloths  and  tissues  embroidered  with  the  predous  metals  or  of  which  such 

metals  form  part. 
Articles  of  ivory,  ebony  or  sandal-wood. 
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J 
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SlCTIONS. 

128.  I»egaMe  namad.  as  executor  oannoii  take  unlees  be  bIiowb  intention  to 
act  as  executor. 


i^'^^^^^T* 
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testate^  having  received  portion  of  that  fund;  remainder  insuffi* 
eient  to  pay  both  legacies. 
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152.  StDck  specifically  bequeathed,  lent  to  third   party  on  condition  that 

it  be  replaced. 

153.  Stock  specifically  bequeathed,  sold  but  replaced  and  belonging  to 

testator  at  his  death. 


PAET  XXII. 

Of  THB  PATtfBITT  OV  LllBILITISS  IN  BE8FE0T  Or  THB  SUBJBOT  OP  A  BsqUSST. 

154,  Non*liability  of  executor  to  exonerate  specific  legatees. 
156,  Completion  of  testator's  title  to  things  bequeathed  to  be  at  cost  of 
his  estate. 

156,  Exoneration  of  legatee's  immoveable  property  for  which  land-revenue 

or  rent  payable  periodically, 

157,  Exoneration  of  specific  legatee's  stock  in*  Joint  Stock  Company. 


PART  XXIII. 
Of  BsquBSTs  ov  things  dbsobibbd  ik  gbnbbal  Tbbms. 
158.  Bequest  of  thing  described  in  general  terms. 


PART  XXIV. 
Of  Bbquists  of  thb  lijrrBBBST  or  Pboducb  of  a  Fund, 
159.  Bequest  of  interest  or  produoe  of  fund. 


PART  XXV, 
Of  BaquBSTS  of  Annuitibs. 

160.  Annuity  created  by  will  payable  for  life  only,  unless  contrary  inten« 

tion  appears  by  will.  ^  ^    ^ 

161.  Period  of  vesting  where  will  directs  that  annuity  be  provided  out  of 

proceeds  of  propertyi  or  out  of  property  generally,  or  where 
money  bequeathed  to  be  invested  in  purchase  of  annuity. 
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162.  Abatement;  of  annuity, 

168.  Where  gift  of  annuity,  and  residuary  gift^  whole  annuity  to  be  firet 
satisfied. 

PART  XXVI. 

Of  Lbgaoirs  to  Ckbditobs  and  Portionsbs. 

164*.  Creditor  primd  facie  entitled  to  legaey  as  well  as  debt. 

165.  ChWA  jprimd  fade  entitled  to  legacy  as  well  as  portion. 

166.  No  ademption  by  subsequent  provision  for  legatee. 


PART  XXVII. 
Of  Eleotiok. 

167.  Circumstances  in  which  election  takes  place. 

168.  Devolution  of  interest  relinquished  by  owner* 

169.  Testator's  belief  as  to  his  ownership  immaterial. 

170.  Bequest  for  man's  benefit  how  regarded  for  purpose  of  election. 

171.  Person  deriving  benefit  indirectly  not  put  to  election. 

172.  Person  taking  in  individual  capacity  under  willy  may   in  other  char* 

acter  elect  to  take  in  opposition. 

173.  "When  acceptance  of  benefit  given  by  will  constitutes  election  to  take 

under  will. 

174.  Presumption  arising  from  enjoyment  by  legatee  for  two  years. 

175.  Confirmation  of  bequest  by  act  of  legatee. 

176.  When  testator's  representatives  may  call  upon  legatee  to  elect. 

Efiect  of  non-compliance. 

177.  Postponement  of  election  in  case  of  disability. 


PART  xxviir. 

Of  Gifts  in  Cont£mplation  of  dbath. 

178.  Property  transferable  by  gift  made  in  contemplation  of  death. 
When  gift  said  to  be  made  in  contemplation  of  death. 

Such  gift  resumable. 

When  it  fails.  

PART  XXIX. 
Of  Grant  of  Pbobatb  and  Lbttbbs  of  Administbation. 

179.  Character  and  property  of  executor  or  administrator  as  such. 

180.  Administration   with   copy   annexed   of  authenticated  copy   of  will 

proved  abroad. 

181.  Probate  only  to  appointed  executor. 

182.  Appointment  expressed  or  implied. 

IbS.  Persons  to  whom  probate  cannot  be  granted. 
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'  184.  Grant  of  probate  to  several  executors  stmultaneoaaly  or  at  different 
timee. 

185.  Separate  probate  of  codicil  discovered  after  grant  of  probate. 
Procedure  whea  different  ezeoators  appointed  by  codicil. 

186.  Accrual  of  representation  to  surviving  executor. 

187.  Right  as  executor  or  legatee  when  established. 

188.  Effect  of  probate. 

189.  To  whom  administration  may  not  be  granted. 

190.  Bight  to  intestate's  property  when  established. 

191.  Effect  of  letters  of  administration. 

192.  Acts  not  validated  b^  administration. 

193.  Grant  of  administration  where  executor  has  not  renounced. 
Exception. 

194.  Form  and  effect  of  renunciation  of  executorship. 

195.  Procedure  where  executor  renounoes  or  fails  to  accept  within   time 

limited. 

196.  Grant  of  administration  to    inversal  or  residuary  legatee. 

197.  Right  to  administration  of  representative    of    deceased    residuary 

legatee^ 

198.  Grant  of  administration  where  no  executor,  nor  residuary  legatee,  nor 

representative  of  such  legatee. 

199.  Citation  before  grant  of  administration  to  legatee  other  than  universal 

or  residuary. 
£00.  Order  in  which  connections  entitled  to  administer. 

201.  Administration  to  widow  unless  Court  see  cause  to  exclude  her. 

202.  Association  with  widow  in  administration. 

203.  Administration  where  no  widow,  or  widow,  excluded. 
Proviso. 

204.  Title  of  kindred  to  administration. 

205«  Right  of  widower  to  administration  of  wife's  estate. 

206.  Grant  of  administration  to  creditor. 

207.  Administration  where  property  left  in  British  India. 


PART  XXX. 

Op  umitrd  Gbanis. 

(a)  Grants  limiied  in  duration. 

208.  Probate  of  copy  or  draft  of  lost  will. 

209.  Probate  of  contents  of  lost  or  destroyed  will. 

210.  Probate  of  copy  where  original  exists. 

211.  Administration  until  will  produced. 

(5)  Grants  far  the  Use  and  Benefit  of  Others  having  Right. 

212.  Administration,  with  will  annexed,  to  attorney  of  absent  executor. 

213.  Administration,  with  will  annexed,  to  attorney  of  absent  person,  who, 

if  present,  would  be  entitled  to  administer. 

214.  Administration  to  attorney  of  absent  person  entitled  to  administer   in 

case  of  intestacy. 
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216.  Administratioa  during  minority  of  sole  executor  or  residuary  legatee. 
£16.  AdmiDistration  during  minority  of  several   executors  or    residuary 

le^^ateee. 

217.  Administration  for  use  and  beneGt  of  lunatic /i^t  iaieng. 

218.  Administration  pendente  lite, 

{c)  For  Special  Purposee, 

219.  Probate  limited  to  purpose  specified  in  will. 

220.  Administration  with  will  annexed  limited  to  partiouliir  purpose. 

221.  Administration  limited  to  property  in  whicii  person  has  beneficial 

interest. 

222.  Administratioii  limited  to  suit. 

223.  Administration  limited  to  purpose  of  becoming  party  to  suit  to  be 

brought  against  administrator. 

224.  Administration  limited  to  collection  and  preservation  of  deceased's 

property. 

225.  Appointment,  as  administratory  of  person  other  than  one  who  under 

ordinary  circumstances  would  be  entitled  to  administration. 

{d)  Orantt  toith  Exception. 

226.  Probate  or  administration  with  will  annexed,  subject  to  exception. 

227.  Administration  with  exception. 

{is)  Grants  of  the  Beet. 

228.  Probate  or  administration  of  rest. 

(/)   Oranfe  of  Effech  unadminietered. 

229.  Grant  of  effects  unadministered. 

280.  Kules  as  to  grants  of  effects  unadministered. 

281.  Administration  when  limited  grant  expired,  and  still  some  part  of 

estate  unadministered. 

{ff)  Alteration  in  Grants. 

282.  What  errors  may  be  rectified  by  Court. 

288.  Procedure  where  codicil  discovered  after  grant  ot  administration  with 
will  annexed. 

[h)  Revocation  of  Grants. 

284.  Revocation  or  annulment  for  just  cause. 
''  Just  cause.'' 

PART  XXXI. 

Of  TfiB  PaACTICB  IN   GRANTING     AND  BBVOKING  PAOBATBS   AND   LbTTBRS  OF 

Administration. 

235.  Jurisdiction  of  District  Judge  in  gi-anting  and  revoking  probates,  etc. 
235A.  Power  to  appoint  Delegate  of  District  Judge  to  deal  with  non-con- 
tentious cases. 
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236.  Distriot  Judge's  powers  as  to  grant  of  probate  and  administratiou. 

237.  District  Judge  may  order  person  to  produce  testameotarj  papers. 

238.  Proceedings  of  District   Jadge^s  Court  in  relation  to  probate  and 

administiatton 

239.  When  and  how  Distriot  Jud^  to  interfere  for  protection  of  property. 

240.  When  probate  or  administration  may  be  granted  by  District  Jud^e. 

241.  Disposal  of  application  made  to  Judge  of  distriot  in  which  deceased 

had  no  fixed  abode. 
241  A.  Probate  and  letters  of  administration  may  be  granted  by  Delegate, 

242.  Conclusiveness  of  probate  or  letters  of  administration. 
Effect  of  unlimited  probates,  etc.,  granted  by  High  Court. 

242A.  Transmission  of  certificate  by  High  Court  granting  probate^  etc., 
to  other  Courts, 

243.  Conclusiveness  of  application  for  probate  or  administration,  if  pro* 

perly  made  and  verified. 

244.  Petition  for  probate. 

245.  In  what  cases  translation  of  will  to  be  annexed  to  petition. 
Verification  of  translation  by  person  other  than  Court  translator. 

246.  Petition  for  letters  of  administration. 

246A.  Additional  statements  in  petition  for  probate,  etc. 

247.  Petition  for  probate  or  administration  to  be  signed  and  verified. 

248.  Verification  of  petition  for  probate  by  one  witness  to  will. 

249.  Punishment  for  false  averment  in  petition  or  declaration. 

250.  District  Judse  may  examine  petitioner  in  person,  require  further  evi- 

dence, and  issue  citations  to  inspect  proceedings. 
Publication  of  citation. 
261.  Caveats  against  grant  of  probate  or  administration. 
252.  Form  of  caveat. 

263.  After  entry  of  caveat,  no  proceeding  taken  on  petition  nntil  after 

notice  to  caveator. 

26dA«  District  Delegate  when  not  to  grant  probate  or  administration. 

253B.  Power  to  transmit  statement  to  District  Judge  in  doubtful  oases 
where  no  contention. 

26SC.  Procedure  where  there  is  contention  or  District  Delegate  thinks  pro- 
bate or  letters  of  administration  should  be  refused  in  his  Court. 

264.  Orant  of  probate  to  be  under  seal  of  Court. 
Form  of  such  grant. 

256.  Grant  of  letters  of  administration  to  be  under  seal  of  Court- 
Form  of  such  grant. 

266.  Administration-bond. 

257.  Assignment  of  administration-bond. 

2&H.  Time  for  grant  of  probate  and  administration. 

259.  Filing  of  original  wills  of  which  probate  or  administration  with  will 

annexed  gronted. 

260.  Grantee  of  probate  or  administration  alone  to  sue,  eto.j  until  same 

revoked. 

261.  Procedure  in  contentious  cases. 

262.  Payment  to  executor  or  administrator  before  probate  or  administration 

revoked. 
Right  of  such  executor  or  administrator  to  recoup  himself. 


I 
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268.  Appeals  from  orders  of  District  Judge. 
264.  CoQcurrent  jurisdiction  of  High  Court. 


PART  XXXIT. 

Of  ExBonTOBS  op  their  own  Wronq. 

£65.  Executor  of  kis  owq  wrong. 

266.  Liability  of  exeoutor  of  his  own  wrong. 


PART  XXXIII. 
Of  the  Powebs  of  an  Exboutor  ob  Administratoa. 

267.  In  respect  of  oauses  of  action  surming  deoeasedi  and  rents  due  at 

death, 

268.  Demands  and  rights  of  action  of  or  against  deceased  survive  to  and 

against  executor  or  administrator. 

269.  Power  of  exeoutor  or  administrator  to  dispose  of  property. 

270.  Purchase  by  exeoutor  or  administrator  of  deceased's  property. 

271.  Powers  of  several  executors  or  administrators  exerciseable  by  one. 

272.  Survival  of  powers  on  death  of  one  of  several  executors  or  administra- 

tors. 

273.  Powers  of  administrator  of  efEects  unadministered. 

274.  Powers  of  administrator  during  minority. 

275.  Powers  of  married  executrix  or  administratrix. 


PART  XXXIV. 
Of  the  Duties  of  an  Exboutos  or  Administrator. 

276.  As  to  deceased's  funeral. 

277.  Inventory  and  aeoonnt. 

277A.  Inventory  to  include  property  in  any  part  of  British  India. 

278.  As  to  property  of^  and  debts  owing  to^  deceased. 

279.  Expenses  to  be  paid  before  all  debts. 

280.  Expenses  to  be  paid  next  after  such  expenses. 

281.  Wages  for  certain  services  to  be  next  piiid^  and  then  other  debts. 

282.  Save  as  aforesaid,  all  debts  to  be  paid  equally  and  rateably. 

283.  Application  of  moveable  property  to  payments  of  debts^   where  domi- 

cile not  iu  British  India. 

284.  Creditor  paid  in  part  under  section  283  to  bring  payment  into  account 

before  sharing  in  proceeds  of  immoveable  property. 
28.5;  Debts  to  be  paid  before  legacies. 

286,  Executor  or  administrator  not  bouird  to  pay  legacies  without   indem- 

nity. 

287.  Abatement  of  general  legacies. 

Executor  not  to  pay  one  legatee  in  preference  to  another. 

2  r 
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288.  Non-abatement  o(  specific  legaey  when  assets  suffioient  to  pay  debts. 

289.  Bight  under  demonstrative  legacy,  when  aseets  suflScient  to  pay  debts 

and  necessary  expenses. 

290.  Rateable  abatement  of  specifio  legacies. 

291.  Legacies  treated  as  geneml  for  purpose  of  abatement. 


PART  XXXV. 

Of  THB    EXBOUTOB^S  ASSBNT  TO   A    LeOACT. 

292.  Assent  necessary  to  complete  legatee's  title. 

293.  Effect  of  executor's  assent  to  specific  legacy. 
Nature  of  assent* 

294.  Conditional  assent. 

295.  Assent  of  executor  to  hie  own  legacy. 
Implied  assent. 

296.  Effect  of  executor's  assent. 

297.  Executor  when  to  deliver  legacies. 


PART  XXXVI. 

Of  TBI  Fatubnt  and  Appobtioiimbnt  of  ANHurriBSi 

298.  (yommencement  of  annuity  when  no  time  fixed  by  will. 
21^9.  When  annuity,  to  be  paid  quarterly  or  monthly,  first  falls  due. 
;iOO.  Dates  of  suooessive  payments  when  first  payment  directed  to  be  made 
within  given  time,  or  on  day  certain. 
Apportionment  where  annuitant  dies  between  times  of  payment. 


PART  XXXVIL 
Of  THB  Intbstmbnt  of  Funds  to  pbovxdb  fob  Lboaoibb. 

801.  Investment  of  sum  bequeathed  where  legacy »  not  specific,  giveit  for 

life. 

802.  Investment  of  general  legacy  to  be  paid  at  futui'e  time. 
Intermediate  interest. 

808.  Procedure  when  no  fund  charged  with,  or  appropriated  to,  annuity. 
804.  Transfer,  to  residuary  legatee  of  contingent  bequest. 
806.  Investment  of  residue  bequeathed  for  fife,  without  direetion  to  iayest 
in  particular  securities. 

806.  Investment  of  residue  bequeathed  for  life,  with  direction  to  invest  in 

specified  securities. 

807.  Time  and  manner  of  conversion  and  investment. 
Interest  payable  until  investment. 

808.  Procedure  where  minor  entitled  to  immediate  payment  or  possessien 

of  bequest,  and  uq  direction  to  pay  to  person  on  his  behalfc 
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PART  XXXVIII. 

Of  thb  Pjroduob  and  Iktbbbst  of  Legacibs. 
Sbctioivs. 

S09.  Legatee's  title  to  produce  of  specific  legacy. 

810.  Residuary  legatee's  title  to  produce  of  residuary  fund. 

811.  Interest  wben  no  time  fixed  for  payment  of  general  legacy. 
312.  Interest  when  time  fixed. 

813.  Rate  of  interest. 

814.  No  interest  on  arrears  of  annuity  within  first  year  after  testator's 

death. 
315.  Interest  on  sum  to  be  invested  to  produce  annuity. 


PART  XXXIX. 
Of  thb  Rbfundikg  of  Lbgaoibs. 

816.  Refund  of  legacy  paid  under  Judge's  orders^ 

817.  No  refund  if  paid  voluntarily. 

818.  Refund  when  legaoy  has  become  due  on  performance  oE    condition 

within  further  time  allowed  under  section  124. 

319.  When  each  legatee  compellaUe  to  refund  in  proportion, 

320.  Distribution  of  assets. 
Creditor  may  follow  assets. 

821.  Creditor  may  call  upon  legatee  to  refund. 

322.  When  legatee^  not  satisfied  or  compelled  to  refund  under  section  321, 

cannot  oblige  one  paid  in  full  to  refund. 
S23.  When  unsatisfied  legatee    must  first  proceed    against  executor^   it 

solvent, 
324.  Limit  to  refunding  of  one  legatee  to  snother. 

825.  Refunding  to  be  without  interest. 

826.  Residue  alter  usual  payments  to  be  paid  to  residuary  legatee. 

32SA«  Transfer  of  assets  from  British  India  to  executor  or  admiuistrator  in 
country  of  domicile  for  distribution. 


PART    XL, 

Of  ths  Liability  of  ast  Exbcutoe  ob  Aduikisteatob  for  Dbvastatiov, 

827.  Liability  of  executor  or  administrator  for  devastation  ; 

828.  For  neglect  to  get  in  any  part  of  property. 


PART  XLI, 

MiSCBLLANBOirS. 

331,  Succession  to  property  of  Hindus^  etc.;  and  certain  wills^  intestacies 
and  marriages  not  affected, 

2  F  2 
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SS2.  Power  of  Governor  General  in  Council  to  exempt  any  race,  sect   or 

tribe  in  British  India  from  operation  of  Act. 
888.  Surrender  of  revoked  probate  or  letter  of  administration. 

SCH  \iDV  LE.     [Sepealed.] 


PrMjnble* 


Short  title. 

Act  to  con- 
Btitnte  law 
of  British 
India  in 
cases  of  in- 
testate or 
testamentary 
foccestton. 


ACT  No.  X  o?  18C5  K 

imk  March,  1965.^ 

Aa  Act  to  amend  and  define  the  Law  of  Intestate  and  Testa- 

mentary  Suocession  in  British  India. 

Whbebas  it  is  expedient  to  amend  and  define  Uie  rules  of  law  applicable 
to  Intestate  and  Testamentary  SuccesiioD  in  British  India ;  It  is  enacted  as 
follows  :— 

PART  I. 

Pbbliminart. 

1.  Tbis  Act  may  be  cited  as  tbe  Indian  Succession  Act,  1865. 

2.  Except  as  provided  by  this  Act  or  by  any  other  law  for  the  time.bein^ 
in  forcCi  the  rules  herein  contained  shall  constitute  the  law  of  British  India 
applicable  to  all  cases  of  intestate  or  testamentary  succession. 

1  For  the  Statement  of  Objects  and  Reasons  of  the  Bill  which  was  paased  into  law  as  Act  X  of 
1866>  set  Gazette  of  India*  Bxtraordinary,  dated  1st  Jaly,  1864,  p.  60 ;  for  Report  of  the  Commis- 
■ioners  appointed  in  England  with  the  object  of  preparing  a  body  of  subtantlve  law  for  India,  apon 
the  law  of  Snocesslon  and  Inheritauce,  applicable  to  all  classes  except  Hindat  and  Mnhammadansb 
tee  ibid,  p.  68 ;  for  Proceedings  relating  to  tbe  Bill,  gee  ibid,  1866,  Sopplement»  pp.  76,  79  and  Sd. 
The  original  title  of  tbe  Bill  was  the  •*  Indian  Civil  Code.  Chapter  I»"  this  was  changed  in  the 
coarse  of  the  Proceedings  above  referred  to,  to  the  present  title. 

Tbis  Act  has  been  declared  in  fbroe  in  Upper  Banna  generally  (except  the  Shan  States)  by 
the  Upper  Banna  Laws  Act,  1886  (XX  of  1886),  s.  6»  printed,  Borma  Code.  Sd.  1889,  p.  368 ;  in 
British  Balachistan  and  the  Agency  Territories  by  the  British  Balachistan  Laws  Regulation,  1890 
(I  of  1890),  S.8  and  the  Balochuitan  Agency  Laws  Law,  1890,  s.  4  (i),  respectively,  printed,  Bala- 
chistan Code,  Ed.  1890,  pp.  69  and  187  ;  and  in  the  Santhiil  Parganas  by  the  Sonthil  Parganaa 
Settlement  Begolation  (III  of  1872),  s.  8,  as  amended  by  the .  Santhi&l  Parganas  Laws  Rega« 
lation,  1886  (lU  of  1886),  s.  2,  printed,  Bengal  Code,  Vol.  I,  Ed.  1889. 

It  has  been  declared  in  force  in  the  Hill  District  of  Arakan,  bat  not  so  as  to  affect  Native 
Christians,  by  the  Arakan  HiU  IXstrict  Laws  Regnlation,  1874  (IX  of  1874),  s.  8^  printed, 
Banna  Code,  Ed.  1889,  p.  868. 

It  has  been  declared,  by  notification  ander  s.  8  (a)  of  the  Scheduled  iHstricts  Act,  1874  (XIV  of 

1874),  printed,  Qeueml  Acts,  Vol.  II,  to  be  in  force  in  the  following  Scheduled  Districts,  namely : — 

the  Districts  of  Haz&rib&gh,  Loh^rdaga  and  Manbhum,  and  Pargana  Dbilbhnm  and  the 

Eolhin  in  the  District  of  Singbhum,  eee  Gazette  of  India,  1881,  Pt.  I,  p.  60^  and  tha 

North- Western  Prorinces  Ttaii,  ib.,  1876,  Pt.  I,  p.  606. 

As  to  the  application  of  portions  of  the  Act  to  the  wills  of  Hindus,  Jainas,  Sikhs  and 

Buddhists  in  the  Lower  Provinces  of  Bengal  and  in  the  towns  of  Madras  sAd  Bombay,  ms  tha 

Hindu  Wills  Act,  1870  (XXI  of  1870),  printed,  Oeneral  Acts,  Vol.  II. 

As  to  the  exemption  of  Parsls  from  portions  of  the  Act,  eee  the  Parsf  Intestate  Succession  Act, 
1866  (XXI  of  1866)9  a.  8,  printed  infra,  p.  674.  For  farther  exemptions  from  the  Act,  see  ss.  881 
and  832,  ii^ra. 
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[Part  L^^Preliminary.     Sec.  5.) 

8.  In  thiB  AcL  unless  there  be  something  repugnant  in  the  subject  or  n^terpreta* 

^      .  tion-claose. 

contexts- 
words  importing  the  singular  number  include  the  phiral ;  words  importing  Number. 

the  phiral  number  intlude  the  singular ;  and  words  importing  the  male   sex  Oeuder.* 

include  females : 

<' person'^    includes   any   company  or  associatioo,  or  body  of  persons^  "Person/' 

whether  incorporated  or  not : 

''year"  aud '^ month"  respectively   mean   a  year  and    month   reckoned  f'^^i^" 

according  to  the  British  calendar :  " ^^^^^'* 

''immoveable  property  "  includes  land^  incorporeal  tenements  and  things  ''Immoveable 

attached  to  the  earthy  or  permanently  fastened  to  anything  which  is  attached  P'^P^^*" 

to  the  earth  : 

"moveable    property''    means  property     of    every    description    except  "3ffoveabi< 

immoveable  property :  property.* 

"  province  "  includes  any  division  of  British  India  having  a  Court   of   the  "  Province." 
last  resort : 

^  *'  British  India ''  means  the  territories  which  are  or  may  become  vested  in  **  British 

I     A'      *l 

Her  Majesty  or  her  successors  by  the  Statute  21  and  22  Vict.^  cap.  106  *    {Ai^  "  ^' 
Jci/or  the  better  government  of  India!)             *        *        *        *        *  *: 

"  District  Judge''  means  the  Judge  of  a  principal  Civil    Court  of  original  «  IHstrlcfc 

jnrisdictipn :  ^"^^^ " 

"  minor  "  *  means  any  person  who  shall   not  have   completed  the  oge   of  ^*  Minor." 
eighteen  years,  and  "  minority ''  means  the  status  of  such  person :  Mmoritj.'' 

*' will"  means  the  legal  declaration  of  the  intentions  of  the   testator   with  ''Will." 
respect  to  his  propertyi  which  he  desires  to  be  carried  into  effect  after  hie 
death  : 

"  codicil "  means  an  instrument  made  in  relation  to  a  will,  and   explaining,  **  Codicil.*' 
altering  or  adding  to  its  dispositions.  It  is  considered  as  forming  an  additional 
part  of  the  will : 

"  probate  "  means  the  copy  of  a  will  certified  under  the  seal  of  a  Court  "  Probate." 
of  competent  jurisdictioui  with  a  grant  of  administration  to  the  estate   of   the 
testator : 

1  Cf,  General  ClBOses  Act,  1897  (X  of  1887)»  t.  8  (7). 

*  8e€  **  The  Government  of  India  Act,  1858  "  (21  &  28  Vict.*  o,  lOC),  Collection  of  Statutes 
relating  to  India,  Ed.  188),  Yol.  II,  p.  651. 

'  Tbo  words  "other  than  the  Settlement  of  Prinoe  of  Wales'  Island,  Singapore  and  Malacca  " 
were  repealed  by  the  Repealing  and  Amending  Act,  1891  (XII  of  1891),  s.  2  (i)  and  Sch.  II. 

*  For  another  definition  of  "  minor,'*  tee  the  Indian  Majority  Act,  1875  (IX  of  1875),  s.  8, 
as  amended  by  the  Guardian  and  Wards  Act,  1890  (VIII  of  1890),  s.  52,  printed,  Gcnwal  Acts,  Vol 
II. 
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€t 


executor  '^  means  a  person  to  whom  the  execution  of  the  last  will  of  a 
deceased  person  is,  by  the  testator's  appointment,  confided  : 

'' administrator '' means  a  person  appointed  by  competent  anthority  to 
administer  the  estate  of  a  deceased  person  when  there  is  no  executor  ; 

aodj  in  every  part  of  British  India  to  which  this  Act  shall  extend^  ''Local 
Oovemment ''  shall  mean  the  person  authorized  by  law  to  administer  execn* 
tive  government  in  such  part ;  and 

'' High  Courf  shall  mean  ^e  highest  Civil  Court  of  appeal  therein 
^ [and,  for  the  purposes  of  sections  242 y  242 A  and  277A,  shall  include  the 
Court  of  the  Recorder  of  Rangoon]. 

4.'  No  person  shall,  by  marriage,  acquire  any  interest  in  the  property 
of  the  person  whom  he  or  she  marries,  nor  become  incapable  of  doing  any  act 
in  respect  of  his  or  her  own  property  which  he  or  she  could  have  done  if 
unmarried. 


Iiawregalat- 
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PART  II, 
Of  Dokioilb. 

5«  Succession  to  the  immoveable  property  in  British  India  of  a  person 
deceased  is  regulated  by  the  law  of  British  India,  wherever  he  may  have  had 
his  domicile  at  the  time  of  his  death. 

Succession  to  the  moveable  property  of  a  person  deceased  is  rq^Iated  by 
the  law  of  the  country  in  which  he  had  his  domicile  at  the  time  of  his  death* 

Illuslrations* 

(a)  A  having  his  domicile  in  Britiah  India^  diet  in  France,  leaving  moveable  proper^  m 
Fxanoei  moveable  property  in  England,  and  property,  both  moveable  and  immoveable,  in 
British  India.    The  iuceession  to  the  whole  is  regulated  by  the  law  of  British  India. 

(b)  A,  an  Englishman,  having  his  domicile  in  France,  dies  in  British  India,  and 
leaves  property,  both  moveable  and  immoveable,  in  British  India.  The  saooession  to  the 
moveable  property  is  regnUted  by  the  roles  which  govern,  in  France^  the  saooession  to 
the  moveable  property  of  an  Englishman  dying  domiciled  in  France,  and  the  snooession 
to  the  immoveable  property  is  regulated  by  the  law  of  British  India. 

6.  A  person  can  only  have  one  domicile  for  the  purpose  of  sucoenion  to 
his  moveable  property. 


1  Tbese  words  in  the  definition  of  "  High  Court "  were  added  bv  the  Probate  and  Administra- 
tion Act,  1876  (XIII  of  1875),  s.  1 ;  tee  also  the  Probate  and  Administratidn  Act,  1877  (II  of 
1877).  printed,  (General  Acts,  Vol.  III. 

'  S.  4  does  not  apply  to  any  marriage  contracted  before  the  1st  January,  1866,  se§  s. 
831*  infra.  The  nectlon  **  shall  not  applv,  and  shall  be  deemed  never  to  have  applied,  to  any 
marriage^  one  or  both  of  the  parties  to  which  professed  at  the  time  of  the  marriage  the  Hindu, 
Mubammadan,  Buddhist,  Sikh  or  Jiuna  religion,'*  #ss  the  Married  Woman's  Property  Ac^  lb74 
(III  of  1874),  s«  2»  last  paragraph,  printed,  General  Acts^  Vol.  II. 
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7.  The  domicile  of  origin  ot  every  person  of  legitimate  birth  is  in  tbe  Domicile  of 
country  in  which  at  the  time  of  his  birth  his    father  was  domiciled :  or^  if  he  g^n  of  leglti* 
is  a  posthumous  child,  in  the  country  in  which  bis  father  was  domiciled  at  ™**^  ^^^ 
the  time  of  the  father's  death. 

IllnHratum. 

At  tlie  time  of  the  birth  of  A,  bis  fatber  was  demioiled  in  England*  A's  domicile  of 
origin  is  in  England,  wbate^er  may  be  tbe  oonntry  in  which  he  was  b  om. 

8*  The  domicile  oE  origin  of  an  illegitimate  child  is  in  the  country  in  Domicile  of 
which,  at  the  time  of  his  birth,  his  mother  was  domiciled.  le^mate ' 

child. 

9*  The  domicile  of  origin  prevails  until  a  new  domicile  has  been  acquired.  Contlnaanoo 

of  domicile 
of  origin. 

10.  A  man  acquires  a  new  domicile  by  taking  up  his  fixed  habitation  in  a  Aoqaisitlon 
/Country  which  is  not  that  of  his  domicile  of  origin.  oile.^^    "^^* 

Explanation.'^A  man  is  not  to  be  considered  as  having  taken   up  his 
fixed  habitation  in  British  India  merely  by  reason  of  his  residing  there  in 
Her  Majesty^a  civil  or  military  service,  or  in  the  exercise  of  any  profession  or 
-Calling. 

Illustrations. 

(a>)  A,  whose  domicile  of  origin  fa  in  England,  proceeds  to  British  India,  where  he 
settles  at  a  barrister  or  a  merohant,  intending  to  reside  there  during  the  remainder  of  bis 
life.     His  domicile  is  now  in  British  India. 

(h)  Ay  whose  domicile  is  in  Bngland,  goes  to  Austria,  and  enters  tbe  Austrian  aervic?, 
intending  to  remain  in  that  sendee.    A  has  acquired  a  domicile  in  Austria. 

(c)  A,  wbose  domicile  of  origin  is  in  France,  comes  to  reside  in  British  India  under  an 
engagement  witb  tbe  Britisb  Indian  Governmeot  for  a  certain  number  of  years*  It  is  his 
intention  to  return  to  France  at  the  end  of  that  period.  He  does  not  acquire  a  domicile  in 
British  India. 

Id)  A,  whose  domicile  is  in  England,  goes  to  reside  in  British  India  for  the  purpose  of 
winding  up  the  affairs  of  a  partnership  which  has  been  dissolved,  and  with  the  intention  of 
returning  to  England  as  soon  as  that  purpose  is  accomplished.  He  does  not  by  such 
lesidence  acquire  a  domicile  in  British  India,  however  long  the  residence  may  last. 

(e)  Af  haying  gone  to  reside  in  British  India  under  the  circumstances  mentioned  in  the 
last  preceding  illustration,  afterwards  alters  his  intention,  and  take  sup  his  fixed  habitatioQ 
in  British  India.    A  has  acquired  a  domicile  in  British  India. 

{f)  A,  wbose  domicile  is  in  tbe  French  Settlement  of  Chandemagore,  is  compelled  by 
political  events  to  take  refuge  in  Calcutta,  and  resides  in  Galoutta  for  many  years  in  the 
•bope  of  sucb  political  changes  as  may  enable  him  to  return  with  safety  to  Chandemagore. 
He  does  not  by  such  residence  acquire  a  domicile  in  British  India. 

(g)  A,  liaving  come  to  Calcutta  under  the  ciroumstances  stated  in  the  last  preceding 
'  tQustration,  continues  to  reside' there  after  aucb   political  chans;€s  have  ooeoried  as  would 
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enable  him  to  return  with  safety  to  Ohandemagore,  and  he  intends  that  hie  reeidenoe  in 
Calcutta  shall  be  permanent.    A  has  acquired  a  domicile  in  British  India. 

11«  Adj  person  may  acquire  a  domicile  in  British  India  by  making  and 
depositing  in  iome  office  in  British  India  (to  be  fixed  by  the  Local  Oovero- 
ment)^  a  declaration  in  writing  under  his  hand  of  his  desire  to  acquire  sucli 
domicile  :  Provided  that  he  shall  have  been  resideut  in  British  India  for  one 
year  immediately  preceding  the  time  of  his  making  such  declaration. 

12.  A  person  who  is  appointed  by  the  Government  of  one  country  to  be 
its  ambassador,  consul  or  other  representative  in  another  country  does  not 
acquire  a  domicile  in  the  latter  country  by  reason  only  of  residing  there  in 
pursuance  of  his  appointment ;  nor  does  any  other  person  acquire  such  domi- 
cile by  reason  only  of  residing  with  him  as  part  of  his  family  or  as  a  servant. 

13«  A  new  domicile  continues  until  the  former  domicile  has  been 
resumed,  or  another  has  been  acquired. 

14.  The  domicile  of  a  minor  follows  the  domicile  of  the  parent  from 
whom  he  derived  his  domicile  of  origin, 

Exceptio%n''^^\xe  domicile  of  a  minor  does  not  change  with  that  of  his 
parent,  if  the  minor  is  married  or  holds  any  office  or  employment  in  the  service 
of  Her  Majesty,  or  has  set  up,  with  the  consent  of  the  parent,  in  any  distinct 
business* 

16.  By  marriage  a  woman  acquires  the  domicile  of  her  husband,  if  she  had 
not  the  same  domicills  before* 

16.  The  wife's  domicile  during  the  marriage  follows  the  domicile  of  her 
husband, 

Exeej^tian.'^The  wife's  domicile  no  longer  follows  that  of  her  husband  if 
they  be  separated  by  the  sentence  of  a  competent  Court,  or  if  the  husband  is 
undergoing  a  sentence  of  transportation. 

17*  Except  in  the  cases  above  provided  for,  a  person  cannot  during 
minority  acquire  a  new  domicile, 

18.  An  insane  person  cannot  acquire  a  netv  domicile  in  any  other  way 
than  by  his  domicile  following  the  domicile  of  another  person. 

19*  If  a  man  dies  leaving  moveable  property  in  British  India,  in  the 
absence  of  proof  of  any  domicile  elsewhere,  succession  to  the  property  is 
regulated  by  the  law  of  British  India. 

1  for  notifications  isaned  under  tbb  section  in  the  case  of  — 

Bombay,  $9e  p.  XXII I  of  the  Bombay  List  of  Local  Bnles  and  Orders,  Ed.  1897,  Vol.  L 

Burma,  ms  p.  10  of  the  Bnnna  Laws  List,  Ed.  1897. 

Central  Provinces,  •«#  p.  6  of  the  Centrsl  Pronoces*  List  of  Local  Roles  nnd  Orders,  Ed. 

1897. 
Dorth- Western  Provinces  and  Ondh,  tee  p.  82  of  tbe  North- Western  Provinces  aud  Oadh 

List  of  Local  Bales  and  Orders,  Ed.  1694, 
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PART  iin. 

Of  Consanguinity. 

20.  Kindred  or  oonsangainity  is  the  coanesioii  or  relation   of  persons  E'mdredor 
descended  from  the  same  stock  or  common  ancestor.  ^     "^^ 

21.  Lineal  consanguinity  is  that   which   subsists    between   two   persons,  ^'^'*«^|  <»^* 
one  of  whom  is  descended  in  a  direct  line  from  tbe  other,  as  between  a  man 

and  bis  father,  grandfather  and  great-grandfather,  and  so  upwards  in  the 
direct  ascending  line ;  or  between  a  man,  his  sou,  grandson,  great-grandson, 
and  so  downwards  in  the  direct  descending  line. 

Every  generation  constitutes  a  degree,  either  ascending  or  descending. 

A  man's  father  is  related  to  him  in  the  first  degree,  and  so  likewise  is 
his  son ;  his  grandfather  and  grandson  in  the  second  degree ;  his  greaU 
grandfather  and  great-grandson  in  the  third. 

22.  Collateral  consanguinity  is  that  which    subsists  between  two  persons  OolUtenl 
who  are  descended  from  the  same  stock  or  ancestor,  but  neither  of  whom  is ' 
descended  in  a  direct  line  from  the  other. 

For  the  purpose  of  ascertaining  in  what  degree  of  kindred  any  collateral 
relative  stands  to  a  person  deceased,  it  is  proper  to  reckon  upwards  from  the 
person  deceased  to  the  common  stock,  and  then  downwards  to  the  oollateral 
relative,  allowing  a  degree  for  each  person,  both  ascending  and  descending. 

23.  For  the  purpose  of  succession,  there  is  no  distinction  between  those  Persons  held 
who  are  related  to  a  person  deceased  throagh  hia  father  and  those  who  are  of  snccesnon 
related  to  him  through  his  mother ;  Jdite/to '"^ 

nor  between  those  who  are  related  to  him  by  the  fall  blood,  and  those  who  deceased, 
are  related  to  him  by  the  half  blood  ; 

nor  between  those  who  were  actually  born  in  his  lifetime,  and  those  who 
at  the  date  of  his  death  were  only  conceived  in  the  womb,  but  who  have  been 
subsequently  born  alive. 

24.  In  the  annexed  table  of  kindred  the  degrees  are  computed  as  far  as  Mode  of 
the  sixth,  and  are  marked  by  numeral  figures,  d^e^^^ 

The  person  whose  relatives  are  to  be  reckoned,  and  his   cousin-german,  or,  ^^^^^ 
first  cousin,  are,  as  shown  in  the  table,  related  in  the  fourth  degree ;  there 
being  one  degree  of  ascent  to  the  father,  and  another  to  the  common  ancestor, 
tbe  grandfather ;  and  from  him  one  of  descent  to  the  uncle,  and  another  to 
the  oousin-german ;  making  in  all  four  degrees* 

A  grandson  of  the  brother  and  a  son.of  the  uncle,  «•«.,  a  great-nephew  and 
a  cousin-german,  are  in  equal  degree,  being  each  four  degrees  removed. 

1  Pt.  Ill  does  not  apply  to  Pursis,  #00  tho  Paraf  Intostate  Saocossion  Act,  1865  (XXI  of 
1865),  s.  8,  printed  infra,  p.  57^. 
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A  grandson  of  a  oousin-german  is  in  the  same  degree  as  the  g^ndson  of  a 
great-anoIe>  for  they  are  both  in  the  sixth  degree  of  kindred. 
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{PaH  ir.^Of  Imesiacy.     Sees.  85-28,) 


PART  IV.  1 

Op  Intestacy. 

26*  A  man  is  considered  to  die  intestate  in  respect  of  all   property  of  As  to  what 
uhtcfa  he  has  not  made  a  testamentary  disposition  which  is  capable  of  taking  deceased  oon* 

tg  _  J  Bidered  to 

^ff«ct.  Yinve  died 

intestate. 
Jllustrations. 

(a)  A  has  left  no  wilL    He  has  died  intestate  in  respect  of  the  whole  of  his  property. 

(6)  A  has  left  a  will,  whereby  he  has  appointed  B  his  ezeoator ;  but  the  will  oontaina 
no  other  prorisions.    A  has  died  intestate  in  respeot  of  the  distribation  of  his  property. 

(0)  A  has  beqnesthed  his  whole  property  for  an  illegal  parpoee.  A  has  died  intestate 
in  respeot  of  the  distribution  of  his  property. 

(d)  A  has  bequeathed  1,0001.  to  B  and  IflOOl*  to  the  eldest  son  of  0,  and  has  made 
no  other  bequest ;  and  has  died  leaving  the  sum  of  8,000/.  and  no  other  property.  0 
died  before  A  without  haTing  ever  had  a  son.  A  has  died  intestate  in  respeot  of  the  distri* 
bntion  of  1,0C0/. 

26.  Snch  property  devolves   upon  the  wife  or  husbandi  01:    npon  those  Deyoiution 
who  are  of  the  kindred  of  the  deceased,  in  the  order  and  according  to  the  ^^^f^^^' 
rales  herein  prescribed. 

Srplanation.^'The  widow  is  not  entitled  to  the  provision  hereby  made 
for  her,  if  by  a  valid  contract  made  before  her  marriage  she  has  been  excluded 
from  her  distributive  share  of  her  husband's  estate. 

27*  Where  the  intestate  has  left  a  widow,  if  he  has  also  left  any  lineal  where  intee- 
descendants,  one- third  of  his  property  shall  beloug  to  his  widow,  and  the  ^^^^^^ 
remaining  two-thirds  shall  go  to  his  lineal   descendants,  according   to  the  lineal  de- 

,       ,        .  J.  •      J  scendants,  or 

rules  herein  contamed.  ^^o^  ^^id 

If  he  has  left  no  lineal  descendant,  but  has  left  persons  who  are  of  kindred  '^"^^dow  Sd 

to  him,  on&*half  of  his  property  shall   belong  to  his    widow,  and  the   other  no  idndred. 

half  shall  go  to  those  who  are  of  kindred  to  him,  in  the  order  and  according 

to  the  rules  herein  contained. 

If  he  has  left  none   who  are  of  kindred  to  him,  the  whole  of  his  property 

shall  belong  to  his  widow. 

28*  Where  the  intestate  has  left  no   widow,  his   property  shall  go  to   his  Where  intes- 

lineal  descendants  or  to   those  who   are  of  kindred  to  him,   not  being   lineal  ^*wWow*^* 

descendants,  according   to   the   rules  herein    contained :   and,  if  he  has  left  ^^  ^^^®  ^ 

none  who  are  of  kindred  to  him,  it  shall  go  to  the  Crown.  kindred. 


*  Pt.  IV  (ezcepting  s.  25)  does  not  apply  to  IHirsisi  #00  the  Pars!  Intestate  Succession  Act 
1865  (XXI  of  1865),  s.  S,  pnuted  infra,  p.  574  ' 
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Boles  of  diB- 
tiibation. 


Where  intes- 
tate has  left 
child  or 
children  only. 


Where  intes- 
tate has  left 
no  child,  but 
grandchild  or 
grand- 
children. 


Where  intes- 
tate has  left 
only  great- 
grandchil- 
dren or  re- 
moter lineal 
descendants. 
Where  intes- 
tate leaves 
lineal  de- 
scendants not 
all  in  same 
degree  of 
kindred  to 
him,  and 
those  throngh 
whom  the 
more  remote 
descend  sre 
dead. 


PART  V  K 
Of  thb  Distbtbijtion  of  an  Intbstatb's  Peopbrtt. 
(a)   JFAere  he  hoe  left  lineal  JDeteendante. 

29*  Tlie  rules  for  the  distributioa  of  the  intestate's  property  (after  de* 
dacting  the  widow's  share,  if  he  has  left  a  widow)  amongst  his  lineal  descend* 
ants  are  as  follows  : — 

30.  Where  the  intestate  has  left  sarviving  him  a  ohild  or  children,  but 
no  more  remote  lineal  descendant  throagh  a  deceased  chi  Id,  the  property 
shall  belong  to  his  surviving  child,  if  there  be  only  one,  or  shall  be  equally 
divided  among  all  his  surviving  children. 

31«  ^/Vhere  the  intestate  has  not  left  surviving  him  any  child,  but  has 
left  a  grandchild  or  grandchildren,  aud  no  more  remote  descendant  through 
a  deceased  grandchild,  the  property  shall  belong  to  his  surviving  grandchild 
if  there  be  only  one,  or  shall  be  equally  divided  among  all  his  surviving 
grandchildren. 

lUuitratiom. 

(a)  A  hM  three  obildren,  and  no  more ;  John,  M^iry  aad  Henry.  They  all  die  before 
the  father,  John  leaving  two  childreot  Mary  three,  and  Henry  foar.  Afterward*  A  dies 
intestate,  leaving  those  nine  grandohildren  and  no  detoendant  oE  any  deoeased  grandohild. 
Saoh  of  his  grandchildren  shall  haire  one-ninth. 

(6)  Bat  if  Henry  has  died,  leaving  no  child,  then  the  whole  is  equally  divided  between 
the  intestate's  fi?e  grandchildren,  the  children  of  John  and  Mary. 

(e)  A  has  two  children,  and  no  more }  John  and  Mary.  John  diet  before  his  father, 
lesving  his  wife  pregoant.  Then  A  dies,  leaving  Maiy  surviving  him,  and  in  doe  time  a 
ohild  of  John  18  bom.  A's  property  is  to  be  equally  divided  between  Mary  and  snob  pes* 
thnmons  child. 

32.  In  like  manner  the  property  shall  go  to  the  sunriving  lineal  descend- 
ants  who  are  nearest  in  degree  to  the  intestate,  where  they  are  all  in 
the  degree  of  great-grandchildren  to  him,  or  are  all  in  a  more  remote  degree, 

33.  If  the  intestate  has  left  lineal  descendants  who  do  not  all  stand  in  the 
same  degree  of  kindred  to  him,  and  the  persons  throngh  whom  the  more 
remote  are  descended  from  him  are  dead,  the  property  shall  be  divided  into 
such  a  number  of  equal  shares  as  may  correspond  with  the  number  of  the 
lineal  descendants  of  the  intestate  who  either  stood  in  the  nearest  degree  of 
kindred  to  him  at  his  decease,  or,  having  been  of   the  like  degree  of   kindred 

to  him,  died  before  him,  leading  lineal  descendants  who  survived  him  ;  and 

■~^-^^  '     '  — ^— ^— —  -»-»i^— ^ 

>  Pt  y  does  not  apply  to  Panis,  gee  the  ParsC  Intestate  Succession  Act,  1865  (XXI  of  1865), 
B.  8>  printed  i^fra,  p.  574. 
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one  of  such  shares  shall  be  allotted  to  each  of  the  lineal  descendants  who 
stood  io  the  nearest  degree  of  kindred  to  the  intestate  at  his  decease  ;  and 

one  of  snob  shares  shall  be  allotted  in  respect  of  each  of  such  deceased 
lineal  desoendauts ;  and 

the  share  allotted  in  respect  of  each  of  such  deceased  lineal  descendants 
shall  belong  to  his  surviving  child  or  children  or  more  remote  lineal  descend* 
ants,  as  the  case  maybe;  such  surviving  child  or  children  or  more  remote 
lineal  descendants  always  taking  the  share  which  his  or  their  parent  or  parents 
would  have  been  entitled  to  respectively  it  snch  parent  or  parents  had  survived 
the  intestate. 

Ultutraiions. 

(a)  A  had  three  children,  Johiii  Mary  and  Henry;  John  died,  leaving  four  children, 
and  Mary  died,  leaving  one,  and  Henry  alone  8anri?ed  the  father.  On  the  death  of  A, 
intestate,  oae-third  is  allotted  to  Henry,  one-thixd  to  John's  foar  children,  and  the  remaining 
third  to  Maty*!  one  child. 

(h)  A  left  no  child,  hnt  left  eight  grandchildren,  and  two  children  of  a  deceased  gpraad* 
child.  The  property  is  divided  into  nine  parts,  one  of  which  is  allotted  to  each  grandchild, 
and  the  remaining  one-ninth  is  equally  divided  between  the  two  great-grandchildren. 

(e)  A  has  three  children,  John,  Maiy  and  Henry.  John  dies  leaving  four  children  ; 
and  one  of  John's  children  dies  leaving  two  children*  Mary  dies  leaving  one  child.  A 
afterwards  dies  intestate.  Oae-third  of  his  property  is  allotted  to  Henry ,  one- third  to 
Mary's  child ,  and  one-third  it  divided  into  four  parts,  one  of  which  is  allotted  to  each  of 
John's  three  sarrivmg  children,  and  the  remaining  part.is  equally  divided  between  John's 
two  grandchildren. 

(6)   Where  the  Intestate  has  left  no  lineal  Descendants. 

34.  Where  an  intestate  has  left  no  lineal  descendants,  the  rules  for  the  Bales  of  ^Us* 
distribution  of  his  property  (after  deducting  the  widow's  share,  if  he  has  T^<^Tntes« 
left  a  widow)  are  as  follows :—  tate  has  lefi 

'  no  lineal  de- 

soendants. 

35.  If  the  intestate's  father  be  living,  he  shall  succeed  to  the  property.        Where  intes- 

tate's father 
living. 

36*  If  the  intestate's  father  is  dead,  but  the  intestate's  mother  is  living,  Where  intes^ 
and  there  are  also  brothers  or  sisters  of  the  intestate  living,  and  there  is  no  dead^mt  Us 
child  living  of  any  deceased  brother  or  sister,  the  mother   and  each  living  mother,  bro- 
brother  or  sister  shall  succeed  to  the  property  in  equal  shares,  idsters  liTing. 

A  dies  intestate,  survived  hy  his  mother  and  two  brothers  of  the  full  blood,  John  and 
Henry,  and  a  sister  Mary,  who  is  the  daughter  of  his  mother,  but  not  of  his  father.  The 
mother  takes  one-foortb,  each  brother  takes  one-foorth,  and  Mary,  the  sister  of  half  blood» 
takes  one-fourth. 


Where  intes- 
tate's  father 
dead  and  bis 
mother,  a 
brother  or 
■ister,  and 
children  of 
any  deceased 
brother  or 
Bister,  liying. 


Where  intes* 
tate's  &ther 
dead  and  his 
mother  and 
children  of 
any  deceased 
brother  or 
sister  living. 


Wheieinte^ 
tate's  lather 
dead,  bnt  hit 
mcther  liv- 
ing and  no 
brother,  ^tei^ 
nephew  or 
niece. 

Where  intes* 
tate  has  left 
neither  liceal 
descendant, 
nor  father, 
nor  mother. 


Where  intes* 
tate  has  left 
neither  linead 
descendant, 
nor  parent^ 
nor  brother, 
n<^  sister. 
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37.  If  the  inteetate'fl  father  is  dead,  but  the  ioteetate's  mother  is  Imng, 
and  if  any  brother  or  sister  and  the  child  or  children  of  any  brother  or 
sister  who  may  have  died  in  the  intestate's  lifetime  are  also  living,  thra  the 
mother  and  each  living  brother  or  sister,  and  the  living  child  or  children  of 
each  deceased  brother  or  sister,  shall  be  entitled  to  the  property  in  equal  shares 
such  children  (if  more  than  one)  taking  in  equal  shares  only  the  shares  which 
their  respective  parents  would  have  taken  if  living  at  the  intestate's  death. 

Illustraiion, 

A,  the  intestate,  leaves  his  mother,  his  brothsrs  John  and  Henry,  and  also  one  ehild  oi 
a  deceased  sister  Mary,  and  two  children  of  George,  a  deeeased  brother  of  the  half  blood 
who  was  the  son  of  his  father -bnt  not  of  his  mother.  The  mother  takes  one*fifth,  John  and 
Hooiy  each  take  one*fifthi  the  ebild  of  Maiy  takes  one  •filtbt  and  the  twe  sbildrsn  of  George 
divide  the  remaining  one-fifth  equally  between  them. 

38.  If  the  intestate's  father  is  dead,  but  the  intestate's  mother  is  living 
and  the  brothers  and  sisters  are  all  dead,  bat  all  or  any  of  them  have  left  ohil- 
dren  who  survived  the  intestatOi  the  mother  and  the  child  or  children  of  eaob 
deceased  brother  or  sister  shall  be  entitled  to  the  property  in  equal  sfaaresi, 
sndi  children  (if  more  than  one)  taking  in  equal  shares  only  the  shares  which 
their  respective  parents  would  have  taken  if  living  at  the  intestate's  death. 

JUutiraUsn. 

A,  the  Intestate,  leaves  no  brother  or  sister,  bnt  leaves  his  meth^  and  one  ehild  sf  a 
deceased  sister  Mary,  and  two  children  of  a  deceased  brother  George.  The  mother  takes 
one*third,  the  child  of  Mary  takes  one-third,  and  the  children  of  George  divide  the  remaining 
one-third  equally  between  them. 

39»  If  the  intestate's  father  is  dead,  but  the  intestate's  mother  is.  Irving 
and  there  is  neither  brother,  nor  sister,  nor  child  of  any  brother  or  sister  of 
the  intestate^  the  property  shall  belong  to  the  mother. 

40.  Where  the  intestate  has  left  neither  lineal  descendant,  nor  father, 
nor  mother,  the  property  is  divided  equally  between  his  brothers  and  sisters 
and  the  child  or  children  of  sudi  of  them  as  may  have  died  before  him^  such 
children  (if  more  than  one )  taking  in  equal  shares  only  the  shares  which  their 
respective  parents  would  have  taken  if  living  at  the  intestate's  death. 

41.  If  the  intestate  left  neither  lineal  descendant,  nor  parent,  nor  brother, 
nor  sister,  his  property  shall  be  divided  .  equally  among  those  of  his  rektivea 
who  are  in  the  nearest  degree  of  kindred  to  him. 


r 

r 
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JUuitrations. 

(a)  A.»  the  inteBtate,  bas  left  a  grandfather  and  'a  grandmother,  and  no  other  relatire 
etanding  in  the  »ame  or  a  nearer  degree  of  kindred  to  him.  Tbej,  being  in  the  Beoond 
degree,  will  be  entitled  to  the  property  in  equal  shares,  exclusiTe  of  anj  nnde  or  annt  of 
the  intestate,  nnoles  and  annta  being  only  in  the  third  degree. 

{h)  A,  the  intestate,  has  left  a  great*grandfather  ot  great«grandmotber,  and  nnolee 
and  aunts,  and  no  other  relative  standing  in  tte  same  or  a  nearer  degree  of  kindrad  to  him* 
All  of  these  being  in  the  third  degree  shall  take  equal  shares. 

(0)  A,  the  intestate,  left  a  great-grandfather,  an  unole  and  a  nephew,  but  no  relative 
•tanding  in  a  nearer  degree  ci  kindred^to  him.  All  of  these  being  in  the  third  degree  shall 
take  eqnal  shares. 

(d)  Ten  ohildxen  of  one  brother  or  sister  of  the  intestate,  and  ons  child  of  another 
brother  or  sister  of  the  intestate,  constitute  the  class  of  relatives  of  the  nearest  degiee  of 
kindred  to  him.    They  shall  each  take  one-eleventh  of  the  property. 

42.  Where  a  distributive  share  in  the  property  of   a  person  who  has  died  Children's 

adyance' 

intestate  shall  be  daimed  by  a  child,  or  any  descendant  of  a  child,  of  such  xuents  not 
person,  no  money  or  other  property  which  the   intestate  may  daring  his  life  J^f^t^*^ 
have  paid,  given  or  settled  to,  or  for  the  advancement  of  the  child  by  whom 
or  by  whose  desoendant  the  claim  is  made^  shall  be  taken  into  account  in 
estimating  such  distribntiye  share^ 


PART  VI. 

OV  THB  EVFBCT  OV  MaBRIAOB  AND  MaEIUAGB-SBTTLBUINTS  ON  PbOPBBTT. 

43.^  The  husband  surviving  his  wife  has  the  came  rights  in  respect  of  Rights  of 
her  p'h>perty,  if  she  die  intestate,  as  the  widow  has  in  respect  ot  her  husband's  widow  re- 
property  if  he  die  intestate.                                 •  speddyely. 

44«  If  a  person  whose  domicile  is  not  in  British  India  marries  in  Britbh  EfPeot  off 

India  a  person  whose  domicile  is  in  British  India,  neither  party  acquires  by  ^tweco* 

the  marriage  any  rights  in   respect  ot  any  property  of  the  other  party  not  S^S*^,^!^ 

comprised  in  a  settlement  made  previous  to  the  marriage,  which  he  or  she  not  domi- 

would  not  acquire  thereby  if  botb  were  domiciled  in  British  India  at  the  Briti^  India. 
time  of  the  marriage* 

45.  The  property  of  a  minor  may  be  settled  in  contemplation  ot  marriage  Settlement 

provided  the  settlement  be  made  by  the  minor  with  the  approbation  of  the  property  in 

minor's  father,  or,  if  he  be  dead  or  absent  from  British  India,  with  the  ^^^1S^^ 

approbation  of  the  High  Court.  marriage. 

^  S.  48  does  not  apply  to  Paxsfs,  lee  the  Pazsi  Intestate  Sueoeenon  Act,  1865  (XXI  of  1866), 
B.  ^  printed  <i8fra,  p.  674,  »  \  jp 
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{Pari  riL^Of  Willi  and  Codieili.     Sea.  46^48) 


Person  cap* 
able  of  mak- 
ing wills. 


PART  VII  \ 
Of  Wills  and  Codicils. 

46.  Every  person  of  soond  mind  and  not  a  minor  may  dispose  of 
property  by  will. 

Explanation  2«—  A  married  woman  may  dispose  by  will  of  any  property 
which  she  conld  alienate  by  her  own  act  daring^  her  life.  ' 

Explanation  2. — Persons  who  are  deaf  or  dnmb  or  blind  are  not  thereby 
incapacitated  for  making  a  will  if  they  are  able  to  know  what  they  do  by  it. 

Explanation  3. — Ooe  who  is  ordinarily  insane  may  make  a  will  daring  an 
interval  in  which  he  is  of  sound  mind. 

Explanation  ^.-»No  person  can  make  a  will  while  he  is  in  such  a  state  of 
miod,  whether  arising  from  drunkenness,  or  from  illness,  or  from  any  other 
cause  that  he  does  not  know  what  he  is  doing. 


Testament- 
ary guar^Uan. 

Will  obt^ned 
by  fiand, 
coercion  or 
importunity. 


Uluitrmiiotu, 

(a)  A  can  peroeive  what  is  going  on  in  his  immediate  neigbbonrhood,  and  can  answer 
familiar  questions,  but  has  not  aoompetent  understanding  as  to  the  nature  of  bis  property, 
or  the  persons  who  are  of  kindred  to  him,  or  in  whose  favour  it  would  be  proper  that  he 
should  make  his  will.     A  oannot  make  a  ralid  will. 

{b)  A  executes  an  instrument  purporting  to  be  his  will,  but  he  does  not  understand  the 
nature  of  the  instrument  nor  the  effect  of  its  provisions.  This  instrument  is  not  a  valid 
will. 

(c)  A,  being  veiy  feeble  and  debilitated,  but  capable  of  exercising  a  judgment  as  to  the 
proper  mode  of  disposing  of  his  property,  makes  a  wilL    This  is  a  valid  will. 

47*  A  father,  whatever  his  age  may  be,  may  by  will  appoint  a  guardian 
or  guardians  for  his  child  during  minority. 

48»  A  will  or  any  part  of «  will^  the  making  of  which  has  been  caused  by 
fraud  or  coercion^  or  by  such  importunity  as  takes  away  the  free  agency  of 
the  testator,  is  void. 


llluMtraiumt, 

(a)  A  falsely  and  knowingly  represents  to  the  testator  that  the  testator's  only  child  is 
dead,  or  that  he  has  done  some  undutiful  act,  and  thereby  induces  the  testator  to  make 
a  will  in  his,  A's  favour :  such  will  has  been  obtained  by  fraud,  and  is  invalid. 

(()  A»  by  fraud  and  deception,  prevails  upon  the  testator  to  bequeath  a  legacy  to  hiic. 
The  bequest  is  void. 

^  Of  Pt.  y n,  SB.  46,  48  and  49  apply  to  the  wills  of  Hindus,  Jainas,  Sikhs  and  Buddhists  In  tiha 
Lower  Provinces  of  Bengal  and  in  the  towns  of  Madras  and  Bombay,  <•«  the  Hindu  Wills  Act, 
1870  (XXI  of  1870),  s,  %,  printed.  General  Acta«  Vol.  II. 

*  As  to  property  which  a  married  woman  may  dispose  of  by  her  own  act,  tte  the  Married 
<^oman's  Property  Act,  1874  (III  ot  1874)  and  c/.  s.  4  of  this  Act* 
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(c)  A,  hmg  ■  prifOOCT  by  lawful  aathorlty,  makes  hii  wilL  The  will  ie  not  invalid  by 
xeaeon  of  the  imprisoniiieDt. 

(d)  A  thnatene  to  ehooi  B^  or  to  bnro  his  house,  or  to  cause  him  to  be  arrested  on  a 
criminal  charge^  unless  he  makes  a  beqaest  in  fayour  of  C.  B  in  oonseqneoce  makes  a  bequest 
in  faTOur  of  0.    The  bequest  is  void,  the  making  of  it  having  been  caused  by  coercion. 

(e)  Ay  being  of  sufficient  intelleoty  if  nndistorbed  by  the  infiuenoe  of  others,  to  make  a 
wiUijet  being  so  much  under  the  cootrol  of  B  that  he  is  not  a  free  agent,  makes  a  wiil^ 
dietated  by  B.  It  i^ppears  that  he  would  not  have  executed  the  will  but  for  fear  of  B.  The 
will  is  invalid. 

(/)  A,  being  in  so  feeble  a  state  of  health  as  to  be  unable  to  resist  importunity,  is  pressed 
by  B  to  make  a  will  of  a  eertain  purport  and  does  so  merely  to  purchase  peace  and  in  sub- 
mission  to  K    The  will  is  iuTalid. 

(^)  A  b«ng  in  such  a  state  of  health  as  to  be  capable  of  exereising  his  own  judgment 
and  volition,  B  nses  urgent  intereession  and  persuasion  with  him  to  induce  him  to  make  a 
will  of  a  eertain  purport.  A,  in  consequence  of  the  intercession  and  persuasion,  but  in  tho 
free  exercise  of  his  judgment  and  vcdition,  makes  his  will  in  the  manner  recommended  by  B» 
The  will  is  not  renden»d  invalid  by  the  intercession  and  persuasion  of  B» 

(A)  A,  with  a  view  to  obtaining  a  legacy  from  B,  pays  him  attention  and  ffatters  hhn 
and  thereby  produces  in  him  a  saprioious  partiality  to  A.  B,  in  consequence  of  such  atten- 
tion and  flattery,  makes  his  will,  by  which  he  leaves  a  legacy  to  A.  The  bequest  is  net 
endered  invalid  by  the  attention  and  flattery  of  A. 

49.  A  will  in  liable  to  be  revoked  or  altered  by  the  maker  of  it  at  any  win  may  be 
time  when  he  is  competent  to  dispose  of  his  property  by  will.  S^^ 


PART  VIII  K 

Of  THl  EXIOUTION  OF  VNPRIYILIGBD  WlUiT. 

50.  Every  testator,  not  being  a  soldier  employed  in  an  expedition^  or  en-  Bzeeutfon  of 
gaged  in  actual  warfare^  or  a  mariner  at  sea^  must  execute  his  will  according  ^iT^^^^ 
to  the  following  rules  :— 

Pirst.^Tbe  testator  shall  sign  or  shall  affix  his  mark  to  the  will,  or  it  shall 
be  signed  by  some  other  person  in  his  presence  and  by  his  direction. 

Seeond.'^The  sigoatare  or  mark  of  the  testator,  or  the  signature  of  the  person 
signing  for  him,  shall  be  so  placed  that  it  shall  appear  that  it  was  intended 
thereby  to  give  effect  to  the  writing  as  a  will. 

Third. — The  will  shall  be  attested  by  two  or  more  witnesses,  each  of 
whom  must  have  seen  the  testator  sign  or  affix  his  mark  to  the  will,  or   have 

^  Pt  Vni  applies  to  the  wiUs  of  Hindne,  Jainas,  Sikhs  and  BuddhistB  in  the  Lower  Pror- 
Inces  of  Bengal  and  in  the  towni  of  Madras  and  Bombay— see  the  Hindu  WiUs  Act,  1870  (XXI  of 
1870),  a  ^r  printed.  General  Act%  Vol.  IL 
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(Pari  rilL^Of  tie  Execution  0/  mn^privileged  Wili$.  See.  6t  Part  ll^^Of 

Privihged  Willi.     8ee$.  6$'6B.) 

seen  some  otker  penon  si^  the  will,  10  the  presence  and  by  the  dtreelion 
of  the  testator^  or  have  received  from  the  testator  a  penMma)  aekncwledgtmeot 
of  his  signaiare  or  marki  or  of  the  signature  of  such  otfaet  pBfson ;  and  each 
of  the  witnesses  mnat  sign  the  will  in  the  presence  of  the  testator,  but  it  sLalt 
not  be  necessary  that  more  than  one  witness  be  present  at  the  same  time,  and 
no  particnlar  form  of  attestation  shall  be  necessary. 

51.  If  a  testator,  in  a  will  or  codicil  dniy  attested,  refers  to  any  other 
document  then  actually  written,  as  expressing  any  part  of  his  intentions,  such 
document  shall  be  considered  as  forming  a  part  of  the  will  or  codicil  in  which 
it  is  referred  to. 


Privileged 
friU. 


Mode  of 
making,  and 
rnlcB  for 
executing, 
privilcg^ 
wills. 


PART  IX. 
Of  PRiviLieiD  Wills. 

52.  Any  soldier  being  employed  in  an  expedition,  or  engaged  in  actna! 
warfare,  or  any  mariner  being  at  sea,  may,  if  he  has  complrted  the  age  of 
eighteen  years,  dispose  of  his  property  by  a  will  made  as  is  mentioned  in  the 
5drd  section.     Such  wills  are  called  privileged  wills. 

Uluitrationt* 

(a)  A,  tbe  Burgeon  of  a  regiment,  is  aotaall  j  employed  in  an  expedition.  He  ia  a  soldier 
actoally  employed  in  an  expedition,  and  ean  make  a  priyileged  will. 

(6)  A  is  at  sea  in  a  merohant-flhip,  of  whioh  he  is  the  purser.  He  is  a  mariner,  and 
being  at  sea,  can  make  a  priyileged  will. 

(0)  A,  a  soldier  serving  in  the  field  agaiust  insnigents,  is  a  soldier  engsged  in  aetnal 
warfare,  and  as  such  can  make  a  privileged  will. 

(d)  A,  a  mariner  of  a  ship,  in  the  course  of  a  voyage,  is  tenlporarily  on  shore  while  she 
is  lying  id  harboHr.  He  is,  in  the  sense  ef  the  words  need  in  this  elause,  a  Aasiner  at  ae% 
and  can  make  a  priyileged  will. 

(e)  A,  an  admiral  who  eommands  a  naval  foree,  bat  who  lives  on  shere,  and  only 
occasionally  goes  on  board  his  ship,  is  not  considered  as  at  sea,  and  cannot  make  a  privileged 

will. 

(/)  A,  a  mariner  serving  on  a  military  expedition,  but  not  being  at   sea,  is  coDsidered 

as  a  soldier,  and  can  make  a  privileged  will. 

53.  Privileged  wills  may  be  in  writing,  or  may  be  made  by  word  6t 
month. 

The  execution  of  them  shall  be  governed  by  the  following  rules  :— 
J^irj^— The  will  may  be  written  wholly  by  the  testator,  with  his  own  band. 
In  such  case  it  need  not  be  signed  nor  attested.  . ;      .       . 


1865:  AetX.]  Succession.  4tg 

(Part  X — 0/  the  Jttestation,  Mevoeaiion,  Alteralion  and  Revival  of  Wills, 

Sec.  54.} 

5ee^arf.-*-It  may  be  written  wholly  or  in  part  by  another  person,  and 
signed  by  the  testator.     In  snoh  case  it  need  not  be  attested. 

TAird* — If  the  instrument  purporting  to  be  a  will  is  written  wholly  or  in 
part  by  another  person,  and'  is  not  signed  by  the  testatoFj  it  shall  be  considered 
to  be  his  will,  if  it  be  shown  that  it  was  written  by  the  testator's  directions  or 
that  he  recognized  it  as  his  will. 

If  it  appear  on  the  face  of  Ibe  instrument  that  the  execution  of  it  in 
the  maDner  intended  by  him  was  not  completed,  the  instrument  shull  not  by 
reason  of  that  circumstance  be  invalid,  provided  that  his  non-execution  of  it 
can  be  reasonably  ascribed  to  some  cause  other  than  the  abandonment  of  the 
testamentary  intentions  expressed  in  the  instrument. 

FcurU.-^Ii  the  soldier  or  mariner  shall  have  written  instructions  for  the 
preparation  of  his  will,  but  shall  have  died  before  it  could  be  prepared  and 
execaled,  such  instructions  shall  be  considered  to  constitute  his  will. 

F^li. — If  the  eoldier  or  mariner  shall,  in  the  presence  of  two  witnesses, 
have  given  verbal  instructions  for  the  preparation  of  bis  will,  and  they  shall 
have  been  reduced  into  writing  in  his  lifetime,  but  he  shall  have  died  before 
the  instrument  could  be  prepared  and  executed,  such  instructions  shall  be  con- 
sidered to  constitute  bis  will,  although  they  may  not  have  been  reduced  into 
writing  in  his  presence,  nor  read  over  to  him. 

Sirlh. — Such  soldier  or  mariner  as  aforesaid  may  make  a  will  by  word  of 
mouth  by  declaring  his  intentions  before  two  witnesses  present  at  the  same 
time. 

Seventh. — A  will  made  by  word  of  mouth  shall  be  null  at  the  expiration 
of  one  month  after  the  testator  shall  have  ceased  to  be  entitled  to  make  a 
privileged  will.  

PA  RT  X  K 
Of  thb  Attbstation',  Rbvocation,  Altkbation  akd  Rbvival  of  Wii.l9. 

54.  A  will  shall  not  be  considered  as  insuBSciently   attested  by   reason  of  Kifect  of 
any  benefit  thereby  given,  either  by  way  of  bequest  or  by  way  of  appointment  ^^*i? 
to  any  person  attesting  it,  or  to  his  or  her  wife  or  husband  :  wituNSi 

but  the  bequest  or  appointment  shall  be  void  so  far  as  concerns  the  pereon 
80  attesting,  or  the  wife  or  husband  of  sucb  person,  or  any  person  claiming 
under  either  of  them. 


»  Of  Pt.  X,  BB.  56  and  67  to  60  (both  inclnrive)  apply  to  the  wills  of  Hindat,  Jainas  Sikim 
and  Buddhists  in  the  Lower  Frovinees  of  Bengal  and  in  the  towns  of  Madras  a.nd  BombsT-^M  f  h« 
Hindu  Wills  Act,  1870  (XXI  of  1870),  s.  2,  printed,  Qeneral  Acts,  Vol.  II. 
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484  SueeeiHou,  [1865 :  Act  X# 

{Part  I.'-^Of  Hi  Jliestaiion,  Bevoeation,  Alteration  and  Revival  of  Will$, 

Sees.  66'69.} 

Eaplanation.'^k  legatee  under  n  will  does  not  lose  his  legaoj  bj  attestiDg 
a  codicil  which  confirms  the  will. 

55.  No  person,  by  reason  of  interest  in,  or  of  his  being  an  executor  of,  a 
will,  is  disqualified  as  a  witness  to  prove  the  execution  of  the  will  or  to  prove 
the  validity  or  invalidity  thereof. 

56*  Every  will  shall  be  revoked  by  the  marriage  of  the  maker,  except 
a  will  inade  in  exercise  of  a  power  of  appointment^  when  the  property  over 
which  the  power  of  appointment  is  eiercised  would  not,  in  default  of  sucb 
appointment,  pass  to  his  or  her  execrator  or  administrator,  or  to  the  persoD 
entitled  in  ease  of  intestacy. 

£gplanation.—Vi\i<6T%  a  man  is  invested  with  power  to  determine  the 
disposition  of  property  of  which  he  is  not  the  owner,  he  is  said  to  have  power 
to  appoint  such  property. 

57*  No  unprivileged  will  or  codicil,  nor  any  part  thereof,  shall  be 
revoked  otherwise  than  by  marriage,  or  by  another  will  or  codicil,  or  by  some 
writing  declaring  an  intention  to  revoke  the  same  and  execnted  in  the 
manner  in  which  an  unprivileged  will{  is  hereinbefore  required  to  be  execoted, 
or  by  the  burning,  tearing  or  otherwise  destroying  the  same  by  the  testator 
or  by  some  person  in  his  presence  and  by  his  direction,  with  the  intention  of 
revoking  the  same. 

Illuttratione, 

{a)  A  has  made  ad  unprivileged  will.  Afterwards  A  makes  another  anprivileged  wiR 
wlish  purports  to  revoke  the  fint.    This  is  a  revocation. 

(6)  A  has  made  an  nnpriyileged  will.  Afterwarda,  A,  beinfp  entitled  to  make  a  privileged 
will,  makes  a  privileged  will  which  pnrports  to  revoke  bia  unprivileged  wilL  This  ia  • 
rsvooation. 

58.  No  obliteration,  interlineation  or  other  alteration  made  in  any  nnpri* 
vileged  will  after  the  execution  thereof  shall  have  aoy  effect  except  so  far  as 
the  words  or  meaning  of  the  will  shall  have  been  thereby  rendered  illegible  or 
nndiscernible,  unless  such  alteration  shall  be  executed  in  like  manner  as 
hereinbefore  is  required  for  the  execution  of  the  will ;  save  that  the  will,  as  sa 
altered,  shall  be  deemed  to  be  duly  executed  if  the  signature  of  the  testator 
and  the  subscription  of  the  witnesses  be  made  in  the  margin  or  on  some  other 
part  of  the  will  opposite  or  near  to  such  alteration,  or  at  the  foot  or  end  of  or 
opposite  to  a  memorandum  referring  to  such  alteration,  and  written  at  the  end 
or  some  other  part  of  the  will, 

59«  A  privileged  will  or  codicil  may  be  revoked  by  the  testator  by  an 
unprivileged  will  or  codicil,  or  by  any  act  expressing  an  ioteutiou  to  revoke  it 
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{Purt  X. — Of  the  Jtfjeslaiion,  Revocation^  Alteration  and  Revival  of  Wills, 
See.  60.    Part  Xl.^Of  the  Conetrnetien  of  WilU.     Sees.  6h69.) 

and  accompanied  with  such  formalities  as  would  be  sufficient  to  give  validity  will  or  oodi- 
to  a  privileged  will,  or  by  the  buruingy  tearing  or  otherwise  destroying  the  *'*' 
same  by   the  testator,  or  by  some  person  in  his  presenoe  and  by  his  direction, 
with  the  intention  of  revoking  the  same. 

Explanation. — In  order  to  the  revocation  of  a  privileged  will  or  codicil  by 
an  act  accompanied  with  such  formalities  as  would  be  sufficient  to  give  valid- 
ity to  a  privileged  will,  it  is  not  necessary  that  the  testator  should  at  the 
time  of  <loing  that  act  be  in  a  situation  which  entitles  him  to  make  a  privi- 
leged will. 

60«  No  unprivileged  will   or  oodicil,  nor  any  part  thereof,  which  shall  be  BeTiv&lof 
in  any  manner  revoked,  shall  be  revived  otherwise  than  by  the   re-execution  ^^T    ^^^^^ 
thereof,  or  by  a  oodioil  executed  in  manner  hereinbefore  required,  and  showing 
an  intention  to  revive  the  same ; 

and  when  any  will  or  codicil,  which  shall  be  partly  revoked  and  afterwards  Extent  of 
wholly  revoked,  shall  be  revived,  such  revival  shall  not  extend  to  so  much  wui^or  ccdi< 
thereof  as  shall  have  been  revoked  before  the  revocation  of  the   whole  thereof.  ^^  ^^}^  ^ 

'  revoked  and 

unless  an  intention  to  the  contrary  shall  be  shown  by  the  will  or  codiciU  afterwards 

wholly  re* 
▼okecU 


PART  XP. 

Op  thb  Gonstbuciign  op  Wills. 

61.  It  is  not  necessary  that  any  technical  words  or  terms  of  art  shall  be  Wor^ng 
used  in  a  will,  but  only  that  the  wording  shall  be  such  that  the  intentions  of  ^  ^^* 
the  testator  can  be  known  therefrom. 

62.  For  the  purpose  of  determining  questions  as  to  what  person  or  what  Inqniriee  to 
property  is  denoted  by  any  words  used  in  a  will,  a  Court  must  inquire  into  q^^!^^*,, 
everv   material  fact  relating  to  the  persons  who  claim  to  be  interested  under  to  object  or 

''  ...  •  snbject  of 

such   will,   the  property   which  is  claimed  as  the  subject  of  disposition,  the  wm. 
circumstances  of  the  testator  and  of  his  family,  and  into  every  fact  a  know- 
ledge of   which  may  conduce  to  the  right  application  of  the  words  which  the 
testator  has  used. 


I  Of  Ft.  XI,  88.  61  to  77  (both  inclnsive),  82,  88,  85  and  88  to  98  (both  inclosiTe)  apply  to  the 
wills  of  Hindus,  Jainas,  Sikhs  and  Buddhists  in  the  Lower  Prorlnces  of  Bengal  and  in  the  towns  of 
Madras  and  i'ombay,  M0  the  Hindn  Wills  Act.  1 870  (XXI  of  1870),  s.  2,  printed,  Oeneral  Acts, 
Vol.  II.  As  to  the  application  of  ss,  62|  68, 92, 96  and  98  in  the  case  of  such  wills,  with  reference 
to  adoption,  <tfs  «(«>  ••  6, 


48« 
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{Part  XL^Of  He  Contfruciion  of  Willi.    &eff.  63-64.) 


miideflcrip- 
tion  of 
objeet. 


(a)  A,  by  bis  wiU*  iMqvefttht  1^000  rnpeei  te  hb  ddMt  »B«r  to  hk  ytqagttt  gmnd" 
ebild,  or  te  hii  eoamn  Maij.  A  Coart  maj  BMike  iaqury  ia  oidw  to  MOMtoia  to  what 
penon  tlie  defloriptioo  in  tbe  will  Applies. 

(5)  A,  bj  hii  will,  iMvee  to  B  *«  his  estate  Mlled  Blvk  Aer»."  Itmsybe  neemsry  to 
take  STidenee  in  order  to  aeoertain  what  is  the  sobjeet-niaiter  of  tbe  bequest ;  that  is  to  say, 
wbat  estoto  ef  tbe  testator's  is  oslled  Bisek  Acre. 

ie)  A,  by  bis  will,  leaTss  to  B  -the  estate  wbieh  be  pnnbaeed  ef  C."  It  nay  bo 
aeecesary  to  take  evideiiee  in  order  to  ssosKtain  wbat  estate  tbe  testator  puebaeed  of  C. 

63.  ^here  tbe  worda  used  in  the  will  to  desigDate  or  describe  a  l^gatM 
or  a  class  of  legatees  sufficiently  show  what  is  meanti  an  error  in  the  name  or 
deeeriptioft  shall  not  prevent  the  legacy  from  taking  effect. 

A  mistake  in  the  name  of  a  legatee  may  be  corrected  by  a  descripiion  of 
him^  and  a  mistake  in  the  description  of  a  legatee  may  be  corrected  by  the 


When  words 
may  be  sup* 
plied. 


^  Uliuiraiiong, 

(a)  A  beqnestbs  a  legsoy  *'  to  Tbomas»  tbe  seeond  ion  of  bis  broiber  John.**  Tbe 
testator  bas  an  only  brother,  named  Jobn,  who  bas  no  son  named  Thomas,  bat  has  a 
second  son  whose  name  is  William.    William  shall  bare  the  legacy. 

(h)  A  bequeaths  a  legacy  *'  to  Tbomas»  the  seeond  son  of  bis  brother  John."  The 
testetor  has  an  only  brother  named  Jobn,  whose  first  son  is  named  Thomas,  and  wbose 
seeond  son  is  named  William.    Thonas  shall  bare  the  legacy. 

(c)  The  testator  heqneat  hs  bis  property  "  to  A  and  B,  the  legitimate  ebildren  of  G." 
C  bas  no  legitimate  ehild,  but  has  two  illogitimate  children,  A  and  B.  Tbe  bequest  to  A  and 
B  tekes  effect,  although  th^  are  illegitimate. 

(d)  The  testetor  gites  his  residuary  estate  to  be  divided  among  '*  bis  seren  ob]ldi«n» 
andt  proceeding  to  enumerate  them,  mentions  sis  names  only.  This  omission  shall  net 
prsTent  tbe  seyentb  child  from  teking  a  share  with  the  others. 

(e)  The  testetor,  baying  six  grandchildren,  makes  a  beqaest  to  "  bis  six  gmndebildren,'* 
andf  proceeding  to  meotion  them  by  their  Christian  names,  mentions  one  twiee  OTor 
omitting  another  altogether.  The  one  whole  name  is  not  mentioned  shall  take  a  tbare 
with  the  others. 

(f)  The  testator  bequeaths  ''  1,000  rupees  to  etch  of  the  three  children  of  A.**  At  the 
date  of  the  will  A  has  four  children.  Each  of  these  four  children  shall,  if  he  suryives  tbe 
t  estator»  receiye  a  legacy  of  1,000  rupees. 

64.  Where  any  word  material  to  the  full  expression  of  the  meaning  has 
been  omitted^  it  may  be  supplied  by  the  context. 


Illu9traiion* 

The  testator  gives  a  legacy  of  "  five  hundred  "  to  his  daughter  A,  and  a  I^;acy  of  "  fite 
ban  Irei    rupees  "  to  his  daughter  B.    A  shall  teke  a  legacy  of  five  hundred  rupees* 
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{Pari  XL^Of  the  CanHrndion  of  Wills.     Sees.  6S^.) 

'    65.  If  tbe  things  which  the  testator  intended  to  bequeath  can  be  auffioiently  Rejection  o£ 
identified  from  the   description  of  it  given  in   the  will^   but  some   parts  of  particulArs 
the  description  do  not  apply,  such   parts  of  the  description  shall  be  rejected  ^  roWect^^'* 
as  erroneouSi  and  the  bequest  shall  take  effect. 

(a)  A  beqncathfl  to  B^  his  marah^lands  lying  in  L,  And  in  the  oooapation  of  X."  Tbe 
testator  bad  mftrsh-landB  lying  in  L,  hot  had  no  maxah-lands  in  the  oooapation  of  X.  The 
i^rdfl  "  m  the  oocopation  (^  X  "shall  be  rejected  as  erroneonSf  and  the  marsh-lands  of  tbe 
testator  lying  in  L  shall  pass  by  the  bequest. 

(5)  The  testator  bequeaths  to  A  "  his  zamindari  of  Rampnr."  He  had  an  estate  at 
Bampnr,  bnt  it  was  a  talnq  and  not  a  zamindari.    The  talaq  passes  by  this  bequest, 

66.  If  tjbe  will  zowtions  several  cjircuxpstanoes  as  descriptive  of  the  When  part 
thing  which  the  testator  if^end^  to  bequeath^  and  there  ia  any  property  of  his  may  not  be 
hi   vespeet  of  which  all   those  circumstances  eziat,   the   bequest   shall    be  ^^i^^^^^ 

'^  ^  .  •  erroneous. 

considered  aa  limited  to  such  property,  and  it  shall  not  be  lawful  to  reject 
any  part  of  the  description  as  erroneous,  because  the  testator  had  other  pro- 
perty to  which  such  part  of  the  description  does  not  apply. 

Explaytaiion.'^ln  judging  whether  a  case  falls  within  the  meaning  of  this 
section,  any  words  which  would  be  liable  to  rejection  under  the  65th  section 
are  to  be  considered  as  struck  out  of  the  will. 

Illfutraiions. 

(a)  A  bequeaths  to  B  **  his  marsh-lands  lying  in  L,  and  in  the  occupation  of  X."  The 
testator  had  marsh-lands  lying  in  L,  some  of  which  were  in  the  oceupation  of  X,  and  some 
not  in  the  occupation  of  X.  The  bequest  shall  be  considered  as  limited  to  such  of  the 
testator's  marsh-lands  lying  in  L  as  were  in  the  occupation  of  X. 

(5)  A  bequeaths  to  B  "  his  marsh-lands  lying  in  L,  and  in  the  occupation  of  X,  com- 
prising 1,000  bighas  of  land."  The  testator  had  marsh-lands  lying  in  L,  some  of  which 
Were  in  the  occupation  of  X,  and  some  not  in  the  oocupation  of  X.  The  measurement 
is  wholly  inapplicable  to  tbe  marsh-lands  of  either  class,  or  to  the  whole  taken  together. 
The  measurement  shall  be  considered  as  struck  out  of  the  will,  and  such  of  the  testator's 
marsh -lands  lying  in  L  as  were  in  the  occupa  iion  of  X  shall  alone  pass  by  the  bequest. 

.67.  Where  the  Words  of  the  will  are  unambiguous,  bnt  it  is  found  by  Bxtrinslc  wi- 

deuce  aduiis- 

jextrinsie  evidence  irhat  they  admit  of  applications,  one  only  of  whioh  caji  siUeincasa 
*bave  been  intended  by   the  testator,  eztrin  sic  evidence  may  be  taken  to  i^mbiguitj. 
.^hpw  which  of  these  applications  was  intended. 

lilustrafions. 

(a)  A  man,  having  two  cousins  of  the  name  of  Mary,  bequeaths  a  sum  of  money  to 
**  bit  cousin  Mnry*"  '  It  appears  that  there  are  two  persons,  each  answering  the  description  in 
the  will.     That  deMripiion,  tberefcre,  admits    of  two  appllcetirns,  only  one  of  whieh  can 
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Ezirinsio  eri- 
denoeiiiAd* 
missible  in 

QMMOf 

patent  imU* 
gnitjor 


MeuilBg  of 
elauMto  be 
ooUected 
from  entire 
wiU. 


When  woidf 
majr  be 
nndentood 
in  restricted 
•enee,  and 
when  in 
•enee  wider 
thftn  nfoal* 


hftTa  been  intended  by  the  tettator.  ErideBoe  is  idminiKle  to  ehoir  whioh  ef  tlie  two 
npplioations  was  intended. 

(h)  k,  by  hi§  will,  lenvefl  to  B  **  his  estate  called  SnltuiiNir  Chord."  It  tnma  ont  thai 
he  had  two  estates  called  Sultanpnr  Khnrd.  Evideiioe  is  admissible  to  show  whieh  estaio 
was  intended. 

68.  Where  there  is  an  ambiguitf  or  deficieney  on  the  faee  of  tbe  will 
no  extrinsio  evideooe  as  to  the  intentions  of  tbe  testator  ihall  be  admitted. 

(a)  A  man  hai  an  aont  Oaroline  and  a  consin  Mary»  and  has  no  aunt  of  the  asms  of 
Mary.  By  his  will  he  bequeaths  1,000  mpees  to  **  his  aunt  Caroline  "  and  1/XX)  ntpsei  to 
his  cousin  Mmy/'  and  afterwards  bequeaths  2»000  rupees  to**  his  before-meDtieDed 
snot  Maiy.'*  There  ie  no  person  to  whom  the  dssoription  gi?en  in  the  will  ean  apply*  and 
evidenoe  is  not  admiBsible  to  show  who  was  meant  by  "  his  before-msntioned  aaat  Mary." 
The  bequest  is  therefore  Toid  for  uneertainty  under  ths  76th  seeUon. 

(5)  A  bequeaths  1,000  rupees  to  leaving  a  blank  for 

the  name  of  the  legatee.  Endenos  is  not  admiisiUe  to  show  what  nsme  the  teitstor 
intended  to  iniert 

(o)  A  bequeaths  to  B  rupees,  or  **  his  estate  of  •" 

Eyidenoe  is  not  admiisible  to  show  what  sum  or  what  estate  the  testator  intended  to  insert 

69«  The  meaning  of  any  daase  in  a  will  ie  to  be  oollected  from  tbe  entire 
instrument,  and  all  its  parts  are  to  be  construed  with  reference  to  eaeh  other  ; 
and  for  this  purpoee  a  codicil  is  to  be  considered  as  part  of  the  will. 

(a)  Tbe  testator  giTSs  to  B  a  speoifio  fund  or  property  at  the  death  of  A,  sod  by  a 
subsequent  olause  gires  the  whole  of  his  propsrty  to  A.  Ths  effeot  of  the  seveial  dansos 
taken  together  is  to  vest  the  speoifio  fund  or  property  in  A  for  life,  and  after  his  deeeass  in 
B  ;  it  appearing  from  the  bequest  to  B  that  the  testator  meant  to  use  in  a  restrieied  senss 
the  words  in  whioh  he  describes  what  he  gives  to  A. 

(b)  Where  a  testator,  haying  an  estats  one  part  of  whieh  is  called  Black  Aers^  beqneatlis 
the  whole  of  his  estate  to  A,  and  in  another  part  of  his  will  bequeaths  Blaok  Aore  to  B  t 
the  latter  bequest  is  to  be  read  as  an  ezoeption  out  of  the  first  as  if  he  had  said  *'  I  giys 
Black  Acre  to  B,  and  all  the  rest  of  my  sstate  to  A.*' 

70.  General  words  may  be  understood  in  a  restricted  sense  where  it  may 
be  collected  from  the  will  that  the  testator  meant  to  use  them  in  a  restricted 
sense  ;  and  words  may  be  understood  in  a  wider  sense  than  that  which  they 
usually  bear,  where  it  may  be  collected  from  the  other  words  of  the  will  that 
the  testator  meant  to  use  them  in  such  wider  sense, 

IlluHrationt. 

(a)  A  testator  gives  to  A  <'  his  fann  in  the  ooeupatien  of  B;"  and  to  0  "^  all  his  marsh- 
lands in  L."    Part  of  the  farm  in  the  oooupation  of  B  consists  of  marsh-laads  in  L^  and 
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the  testator  also  hM  other  marsh-lands  in  L.  The  general  words,  **  all  his  xnarsh-UDds  in 
I^"  are  lestrioted  hy  the  gift  to  A.  A  takes  the  whole  of  the  farm  in  the  ooonpation  of  B» 
inolnding  that  portion  of  the  farm  which  oonsists  of  marsh-lands  in  L* 

(h)  The  testator  (a  siilor  on  ship-hoard)  heqneatbed  to  his  mother  his  gold  ring,  bnttons 
and  chest  of  clothes,  and  to  his  friend  A  (a  shipmate)  his  red  hox,  clasp-knife  and  all 
things  not  before  beqaeathed.    The  testator's  share  in  a  house  does  not  pass  to  A  nnder 
this  beqnest. 

(c)  A,  by  his  will,  bequeathed  to  B  all  his  household  f  Qmitnre,  plate,  linen,  chin% 
books,  pictares  and  all  other  goods  of  whatever  kind  ;  and  afterwards  beqaeathed  to  6  a 
specified  part  of  his  property.  Under  the  first  beqnest  B  is  entitled  only  to  snch  articles  of 
the  testator's  as  are  of  the  same  nature  with  the  articles  therein  enumerated. 

71*  Where  a  claase  is  snsoeptible  of  two  meanings,  aooording  to  one  of  Which  of 

whieh  it  has  some  effeeti  and  according  to  the  other  it  can  have  none,  the  ^^^l^ons 

former  is  to  be  preferred.  preferred. 

72*  No  part  of  a  will  is  to  be  rejected  as  destitute  of  meaning   if  it  is  No  part 

possible  to  pat  a  reasonable  construction  upon  it.  it  om^'' 

reasonably 
construed* 

73.  If  the  same  words  occur  in  different  parts  of  the  same  will,  they  must  Interpreta- 
be  taken  to  have  been  used  everywhere  in  the  same  sense,  unless  there  appears  nmi^^ 
an  intention  to  the  contrary.  diiferent 

^  ^  partsofwilL 

74.  The  intention  of  the  testator  is  not  to  be  set  aside  beoause  it  oannot  Testator's 
take  efiTect  to  the  full  extent,  but  effect  is  to  be  given  to  it  as  far  as  possible*     ii^tention  to 

'  be  effectuated 

as  fiuras 
Jliustraiion*  possible. 

The  testator  by  a  will  made  on  his  death-bed  bequeathed  all  his  property  to  0  D  fo 
life,  and  after  his  deeease  to  a  certain  hospital.  The  intention  of  the  testator  cannot  take 
effect  to  its  full  extent,  beoause  the  gift  to  the  hospital  is  void  under  the  106th  section,  but 
it  shall  take  effect  so  far  as  regards  tbe  gift  to  C  D. 

« 

75.  Where  two  clauses  or  gifts  in  a  will  are  irreconcileable,  so  that  they  The  last  of 
cannot  possibly  stand  together,  the  last  shall  prevail.  ^o  inconsist. 

ent  clauses 
prevails* 

UluMtrctiiont* 

(a)  Tbe  testator  by  the  first  olanse  of  his  wiE  leaves  his  estate  of  Ramnagar  <'  to  A,"  and 
by  the  last  clause  of  his  will  leaves  it  "  to  B  and  not  to  A."    B  shall  have  it. 

(h)  If  a  man  at  the  commencement  of  his  will  gives  his  house  to  A«  and  at  the  close  of 
it  directs  that  his  house  shall  he  sold  and  the  proceeds  invested  for  the  benefit  of  B  the 
latter  disposition  shall  prevail. 

76.  A  will  or  bequest  not  expressive  of  any  definite  intention  is  void  for  wffl  or 
unoertainty.  bequest  void 

for  uneer* 
tainty. 
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Illustration, 

If  a  testator  says—"  I  beqneath  goods  to  A. ; "  or  '*  I  beqntath  to  A  ;  *'  or  ''  I  leave  to  A 
all  the  goods  montioned  in  a  schedale,"  and  no  sohednle  is  foand  ;  or  '*  I  bequeath  *  money,' 
'vheat/  '  oil/  "  or  the  like,  without  saying  how  much  ;  this  is  Toid. 

77.  The  descripdoQ  contained  in  a  will  of  pro}>ert7  the  subject  of  gift 
shall,  unless  a  contrary  intention  appear  by  the  will,  be  deemed  to  Eofer  to 
aud  comprise  the  property  aasnexiBg^  that  deacripiioo  a(b  th0  death  of  the 
iestator. 

78.  Unlets  a  contrary  intension  E^iall  appear  by  the  will,  a  hequetft  cC  the 
estate  of  the  testator  shall  be  eonstmed  to  iaolnde  any  preperty  wfatoh  he  may 
iia¥e  power  to  appoint  by  will  to  any  object  hs  may  think  pnaper^  and  abali 
operate  as  an  execution  of  snch  power ; 

and  a  beqnest  i»C  property  described  in  a  general  maansr  ehaU  be  eonotcaed 
to  include  any  property  to  whiah  aoeh  dssoriptioii  may  exteni^  whtdi  he  nsay* 
have  power  to  appoint  by  will  to  any  object  he  may  think  proper,  and  shall 
operate  as  an  execution  pf  such  power. 

79*  Where  property  is  bequeathed  to  or  for  the  benefit  of  such  of  certain 
objects  as  a  speeified  person  shall  appoint,  or  for  the  benefit  of  certain  objects 
in  such  proportions  as  a  specified  person  shall  appoint,  and  the  will  Joes 
not  proTideforthe  event  of  no  appointment  being  made ;  if  the  power  given 
by  the  wiH  be  not  exercised,  the  property  belongs  to  aR  fite  objects  of  the 
power  in  equal  shares. 

Illustration., 

(a)  A,hj  his  will*  beqneaths  afand  to  his  wife,  for  her  life,  and  directs  that  at  li^r  death 
shall  be  divided  among  his  children  in  snch  proportions  as  she  shall  appoint  The  widow 
dies  without  having  made  any  appointment.  The  f  and  shall  be  divided  equally  among  the 
children. 

80.  "Where  a  bequest  is  made  to  the  *'  heirs  '*  or  "  right  heirs,*'  or  "  rela- 
tions,''  or  '*  nearest  relations,**  or  *'  family/'  or  "  kindred,**  or  "  nearest  of 
kin,*'  or  "  next*K)f-kin  **  of  a  particular  person,  without  any  qualifying  terms, 
and  the  class  so  designated  forms  the  direct  and  independent  oDJect  oE  the 
.1)equ0st,  the  property  bequeathed  shall  be  distributed  as  if  it  had  belonged 
to  such  person,  and  he  had  died  intestate  in  respect  of  it,  leaving  assets  for 
the  payment  of  his  debts  independently  of  such  property. 

Illustrations. 

•  •       •        ■  "  • 

(a)  k  leaves  his  property  "  to-  his  own  nearest  relations."  The  property  goes  to  those 
who  would  be  entitled  to  it  if  A  had  died  intestate,  leaving  assets  for  the  payntont  of  his 
debts  independently  o£  snch  property. 
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(5)  A  beqneatlis  10,000  nipeiaB  "  tx>  B  f or  his  lif»»  and  After  Um  dtatih  of  B  to  hit  own 
right  heirs.*'  The  lefcaoy  after  B'b  death  belongs  to  those  who  would  be  entitled  to  it  if  it 
had  formed  part  of  A's  anhequeatked  property. 

(o)  A  leares  his  property  to  B  but,  yi  B  dies  before  hiiiH  to  B's  saxt-of •Idn :  B  diee 
before  A ;  the  property  doTolves  as  if  it  had  belonged  to  B.  and  he  had  died  iotestatp^  leay« 
ing  assets  for  the  payment  of  his  debts  indepen<lently  of  sueh  property. 

(d)  A  leares  10,000  rupees  « to  B  for  his  life,  and  «€ter  his  deoeaee  to  the  heirs  of  €/' 
The  legacy  goes  as  if  it  had  belonged  ti>  C,  and  he  had  died  intestate,  leaving  assets  fier  the 
pHjrment  of  his  debts  independently  of  the  legacy. 

81»  Whero  a  bequest  is    made    to    the    '^  repreaentaitivBfl/'    or    ''  legal  Bequest  to 
representatives/'  or'' personal  representativeaf^  or  '' exeeuton  or  adminietra-  ^^^^u,, 
tors''  of  a  pifftioular  person,  and  the  class  so  designated  forms  the  direct  and  ^  P^icuiar 
independent  object  of  iha  beqaest>  the  property  bequeathed  shall  be  distributed 
as  if   it  had  belonged  to   such  person  and  he  had  died  intestate  in  respect 
of  it. 

Uluitration* 

A  bequest  is  made  to  the  **  legal  representatives  *'  of  A.  A  has  died  intestate  and  iosol- 
vent.  B  is  his  administrator.  B  is  entitled  to  receive  the  legacy,  and  shall  apply  it  in  the 
first  place  to  the  discharge  of  each  part  of  A's  debts  as  may  remain  unpaid :  if  there  be  any 
surplus,  B  shall  pay  it  to  those  persons  who  at  A's  death  would  have  been  entitled  to 
receive  any  property  of  A's  which  might  remain  after  payment  of  his  debts,  or  to  the 
represeutatiyes  of  such  persons. 

82.  Where   property   is   bequeathed  to  any   person,  he  is  entitled  to  the   Bequest  with- 
Yvhole  interest  of  the  testator  therein^  nnless  it  appears  from   the   will   that  limitation, 
only  a  restricted  interest  was  intended  for  him. 

83.  Where  property  is  bequeathed  to  a  person,  with  a  bequest  in  the  alter-  Bequest  in 
native  to  another  person  or  to  a  class  of  persons;  if  a  contrary  intention  does  alternative. 
not  appear  by  the  will,  the  legatee  first  named  shall  be  entitled  to  the  legacy 

if  he  be  alive  at  the  time  when  it  takes  effect ;  but  if  he  be  then  dead  the 
person  or  class  of  persons  named  in  the  second  branch  of  the  alternative  shall 
take  the  legacy. 


IlluftvaiionM, 

(a)  A  bequest  is  made  to  A  or  to  B.    A  survives  the  testator.    B  takes  nothing, 

{h)  A  bequest  is  made  to  A  or  to  B.    A  dies  tffter  the  date  of  the  will,  and  before  the 

testator.    The  legacy  goes  to  B. 

(e)  Aboqaeetis  made  to  A  or  to  B.    A  is  dead  at  the  date  of  the  will.    The  legacy 

goes  to  B. 

((2)  Property  is  bequeathed  to  A  or  his  heirs,    A  survives  the  testator.    A  takes  the 
property  absolutely. 
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(e)  Property  is  bequeathed  to  A  or  hie  nearest  of  kin.  A  dies  in  the  lifetime  of  the 
teitator.    Upon  the  death  of  the  testator  the  beqaest  to  A's  nearest  of  kin  takes  affect 

(/)  Property  is  bequeathed  to  A  for  life,  and  after  his  death  to  B  or  his  heirs.  A  and 
B  survive  the  testator.  Bdiee  in  A's  lifetime.  Upon  A's  death  the  beqaest  to  the  heiri 
of  B  takes  effect 

(^)  Property  is  bequeathed  to  A  for  life,  and  after  his  death  to  6  or  his  heirs.  B  dies 
in  the  testator's  lifetime.  A  inrrires  tbe  testator.  Upon  A's  death  the  bequest  to  the  heiia 
of  B  takes  effect 

84*  Where  property  is  bequeathed  to  a  person,  and  words  are  sdded  whick 
describe  a  class  of  persons,  but  do  not  denote  them  as  direct  objeols  of  a  dis- 
tinct and  independent  gift,  such  person  is  entitled  to  the  whole  interest  of 
the  testator  therein,  unless  a  contrary  intention  appears  by  the  will. 


Bequest  to 
daflfl  of  pei^ 
sons  under 
general  de* 
seription  only. 

OoDstructlon 
of  terms* 


IllMtraticni* 

(a)  A  bequest  is  made— 

to  A  and  his  children, 

to  A  and  his  ehildren  by  his  present  wife, 

to  A  and  his  heirs» 

to  A  and  the  heirs  of  his  body, 

to  A  and  the  heirs  male  of  his  body, 

to  A  and  the  heirs  female  of  his  body, 

to  A  and  his  issue, 

to  A  and  his  family, 

to  A  and  his  descendants, 

to  A  and  his  represeotatives, 

to  A  and  his  personal  representatives, 

to  A,  his  executors  and  administrators 
in  each  of  these  cases,  A  takes  the  whole  interest  which  tbe  testator  had  in  the  property* 
(b)  A  bequest  is  made  to  A  and  his  brothers.    A  and  his  brothers  are  jointly  entitled 

to  the  legacy. 

(e)  A  bequest  is  made  to  A  for  life,  and  after  his  death  to  his  issue.  At  the  death  of  A 
the  property  belongs  in  equal  shares  to  all  persons  who  shall  then  answer  the  description  of 
issue  of  A. 

85*  Where  a  bequest  is  made  to  a  class  of  persons  under  a  general  de- 
scription only,  no  one  to  whom  the  words  of  the  description  are  not  in  their 
ordinary  sense  applicable  shall  take  the  legacy. 

86.  The  word  '^  children ''  in  a  will  applies  only  to  lineal  descendants  in 
the  first  degree  ; 

the  word  '^  grand-children "  applies  only  to  lineal  descendants  in  the 
second  degree  of  the  person  whose  **  children,'*  or  *' grand-children,"  are 
spoken  of ; 
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the  words  ''  nephews  '^  and  '^  nieoes  ^'  apply  only  to  children  of  brothers 
or  sisters ; 

the  words  "consios/^  or  *'  first  oousins/'  or  "  eousins-german/'  ^^PP^J  only 
to  children  of  brothers  or  of  sisters  of  the  father  or  motlter  of  the  person 
whose  ''  cousins/'  or  *^  first  oonsins/'  or  *^  eonsins-german/'  are  spoken  of ; 

the  words  ''  first  cousins  ouce  removed  '^  apply  only  to  children  of  eousiDS- 
german^  or  to  oousins-german  of  a  parent  of  the  person  whose  ''  first  cousins 
once  removed ''  are  spoken  of ; 

the  words  '^  second  cousins  "  apply  only  to  grand-children  of  brothers  or 
of  sisters  of  the  grand-father  or  grand-mother  of  the  person  whose  *^  second 
cousins  "  are  spoken  of ; 

the  words  **  issue  "  and  ''  descendants  "  apply  to  all  lineal  descendants 
whatever  of  the  person  whose  ''  issue  '^  or  ''  descendants''  are  spoken  of. 

'Words  expressive  of  collateral  relationship  apply  alike  to  relatives  of  full 
and  of  half-blood. 

All  words  expressive  of  relationship  apply  to  a  child  in  the  womb  who  is 
afterwards  born  alive. 

87.  In   the  absence  of  any   intimation   to   the  contrary  in  the  will,  the  Words  ex- 
term  "  child,"  *'  son/'  or  "  daughter/'  or  any  word  which   expresses    relation-  SraeMp  Sa- 
ship,  is  to  be   understood  as  denoting  only  a  legitimate   relative,  or,  where  ?^%^^L 
there  is  no  such  legitimate  relative,  a  person  who  has  acquired^  at  the  date  of  latiyes,  or, 
the  will,  the  reputation  of  being  such  relative.  rdativM^re^ 


pated  l^ti- 


UluHrationM, 

(a)  Ay  having  three  children,  B,  C  and  D,  of  wbom  6  and  C  are  legitimate,  and  D  is 
illegitimate,  leaves  his  property  to  be  eqaally  divided  among  "  hie  children."  The  property 
belonge  to  B  and  G  in  equal  shares,  to  the  exdasion  of  D. 

(ft)  A,  having  a  nieoe  of  illegitimate  birth,  who  has  acquired  the  repntation  of  being  his 
Bieoe,  and  having  no  legitimate  niece,  bequeaths  a  sum  of  money  to  his  niece.  The  illegiti- 
mate niece  is  entitled  to  the  legacy. 

(c)  A,  having  in  his  will  enumerated  his  ehildreu,  and  named  as  one  of  them  B,  who 
is  illegitimatCf  leaves  a  legacy  to  *'  his  said  children.*'  B  will  take  a  share  in  the  legacy 
along  with  the  legitimate  children. 

(d)  A  leaves  a  legacy  to  *'  the  children  of  B."  B  is  dead,and  has  left  none  but  illegiti- 
mate children.  AH  those  who  had  at  the  date  of  the  will  acquired  the  reputation  of  being 
the  Shildren  of  B  are  objects  of  the  gift. 

(e)  A  bequeathed  a  legacy  to  ^  the  children  of  B."  B  never  had  any  legitimate  child. 
C  and  D  had,  at  the  date  of  the  will,  acquired  the  reputation  of  being  children  of  R  After 
the  date  of  the  will  and  before  the  death  of  the  testator,  E  and  F  were  bom,  and  acquired 
the  reputation  of  being  children  of  Bi    Only  C  and  D  are  objects  of  the  bequest. 
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Rules  of  con- 
strnction 
where  will 
purports  to 
make  two  be- 
quests to 
wme  person. 


(f)  A  iBAkes  %  ba^nest  ia  f«voHi  of  hk  ebHd  by  t  certain  woaan,  not  hit  w]f«.  B  liad 
acquired,  at  the  date  of  the  will*  tiie  repatation  of  being  the  child  of  A  by  ike  womaor 
dfflignated.    B  takes  the  legacy. 

{g)  A  makes  a  bequest  in  faTonr  of  bis  child  to  Be  bom  of  a  woman,  who  ne^er  beoomee 
bis  wife.    The  bequest  is  void. 

(A)  A  makes  a  beqneet  in  fa^nr  of  the  child  of  wbieb  a  eertahi  woman,  not  married 
to  him,  ia  pregnant.    The  beqneet  it  valid. 

88.  Where  a  will  pnrports  to  make  two  beqiMsta  to  tbe  same  peraon,  and 
a  question  ariaea  whether  the  teatator  intended  to  make  the  seoood  beqneat 
instead  of  or  in  addition  to  the  first ;  if  there  is  nothing*  in  the  will  to  riiow 
what  he  intended,  the  following  rules  shall  prevail  in  detemMning  the  eon- 
struction  to  be  pat  upon  the  will :  — 

jPtVf^.-— If  the  same  specific  thing  is  bequeathed  twice  to  the  same  legratee 
in  the  same  will,  of  in  the  will  and  again  in  a  codicil,  he  is  entitled  to  receive 
that  specific  thing  only. 

Seeond, — Where  one  and  the  same  will  or  one  and  the  same  codicil 
purports  to  make,  in  two  places,  a  bequest  to  tbe  same  person  of  the  same 
quantity  or  amount  of  anything,  he  shall  be  entitled  to  one  such  legaoy 
only. 

Third. — Where  two  legacies,  of  unequal  amount,  are  given  to  the  same 
pf^rson  in  the  same  will,  or  in  the  same  codicil,  the  legatee  is  entitled  to 
both. 

Fourth, — ^Where  two  legacies,  whether  equal  or  onequal  in  amount,  are 
given  to  the  same  legatee,  one  by  a  will  and  the  other  by  a  codicil,  or  each  by 
a  different  codicil,  the  legatee  is  entitled  to  both  lesracies. 

Explanation^. — In  the  four  last  rules^  the  word  '^  will "  does  not  include  a 
codicil. 

Xllmetre^ims* 

(a)  A,  having  ten  shares,  and  no  more,  in  the  Bank  of  Bengal,  made  his  will,  which 
oontatDB  near  its  commencement  the  words  **  I  beqneatb  my  ten  shares  in  the  Bank  of 
Bengal  to  B.*'  After  other  beqnests,  the  will  condades  with  tbe  words- "  and  I  bequeath 
my  ten  shares  in  the  Bank  of  Bengal  to  B.'*  B  is  entitled  simply  to  receive  A's  ten  sharea 
in  tbe  Bank  of  Bengal. 

(fi)  A,  having  one  diamond  ring,  which  was  given  bhn  by  B,  bequeathed  to  C  the 
diamond  ring  which  was  given  him  by  B.  A  afterwards  made  a  codicil  to  his  will,  and 
thereby,  after  giviog  other  legacies,  he  beqneathed  to  C  the  diamond  ring  which  was  given 
him  hy  B.  C  can  claim  nothing  except  the  diamond  ring  which  was  given  to  A 
byB, 

(c)  &,  by  his  will,  beqneatbs  to  B  tbe  snm  of  SjOOO  rnpees,  and  afterwards,  by  the  same 
will,  repeats  tbe  bequest  in  the  same  words.  B  is  entitled  to  one  legacy  of  6,000 
rupees  only^ 


[Part  Xt.^Of  ihe  Constrnetion  of  Wills.     Bees*  S9'9L) 

.  ((/)  Ar  by  bkr  wlU,  beq^Maiht  to  B  the  ««m  of  5;0€0  rtfpeoii  tnd  afUrwardi,  by  tbe  same 
wUly  beqMRtbs  4o  B  the  Bum  o£  d^CKX)  rupees.    B  ie  entitled  to  ll«000  rupees. 

(e)  A,  bj  hie  will»  beqaefttbe  to  B  5,000  rupees  and  by  a  oodieil  to  tbe  will  be  bequeatl^ 
to  him  6,000  rupees.    B  is  entitled  to  reoeive  10,000  rupees. 

(/)  A,  by  one  oodieil  to  bis  will,  bequeaths  to  B  6,000  rupees,  and  by  another  eodioil 
bequeathe  to  bim  6,000  rupees.    B  is  ea titled  to  receiye  11,000  rupees. 

ig)  A,  by  bis  will,  bequeaths  ^600  rupees  to  B  because  she  was  bis  nurse,**  and  7n 
Anotber  part  of  the  will  bequeaths  500  rupees  to  B  "  because  she  went  to  England  witb  his 
children."    B  is  entitled  to  reoeive  1,000  mpees. 

{h)  A,  by  bis  will,  bequeaths  to  B  tbe  sum  of  6,000  rupees,  and  also,  in  another  part  of 
the  will,  an  annuity  of  400  rupees^    B  is  entitled  to  both  legacies. 

(i)  A,  by  his  will,  bequeaths  to  B  the  stim  of  6,000  rupees,  and  also  beqnesfbs  to  bim  the 
sum  of  6,000  mpees  if  be  sball  attain  tbe  age  of  18.  B  is  entitled  absolutely  to  one  sum  0£ 
5,000  mpees,  and  takes  a  oontiftflfent  interest  in  another  smn  of  6,000  mpees. 

89.  A  residuary  legatee  may  be  constituted  by  any  words  that  show  an  Constitution 
intention  on  the  part  of  the  testator  that  the  person  designated  shall  take  U)e  i^J^^^^ 
surplus  or  residue  of  his  property. 

IfiiutraiioaM, 

(a)  A  makes  her  will,  oonsisting  of  several  testamentary  papers,  in  one  of  which  Kte 
oontained  tbe  following  words  i-^**  I  think  there  will  be  some  thing  left,  after  all  funeral 
expenses,  etc,,  to  give  to  B,  now  at  sobool,  towards  equipping  him  to  any  profession  be  may 
hereafter  be  appointed  to."    B  is  conRtitated  residuary  legatee. 

(5)  A  makes  bis  will,  with  tbe  following  fvissage  at  tbe  end  of  it :— "  I  beh'evB  there  will 
be  found  sufficient  in  my  banker's  hands  to  defmy  and  diHoharge  my  debts,  which  I  hereby 
desire  B  to  do,  and  keep  the  rcflidue  for  ber  own  use  and  pleasure."  B  is  constituted  the 
residuary  legatee. 

(c)  A  bequeaths  all  bis  property  to  B,  except  certain  stooks  and  funds,  whieli  he 
bequeaths  to  C«    B  is  the  residuary  legatee* 

90.  Under  a  residuary  bequest,  the  legatee  is  entitled  to  all  property  Property  to 
belonging  to  the  testator  at  the  time  of  his  death,  of  which  he  has   not    made  ^^^  wuee 
any  other  testamentary  disposition  which  is  capable  of  taking  effect.  entitled. 

Mlus^ation, 

A  by  his  will  bequeaths  certain  legacies,  one  of  wbioh  is  void  under  the  l05th  seeticsi 
and  another  lapses  by  the  death  of  the  legatee.    He  bequeaths  the  residue  of  his  properly 
to  B.    After  the  date  of  his  will,    A  purchases  a  zsmindari,  which  bek>ngs  to  him  at  the 
time  of  his  death.    B  is  entitled   to  tbe  two .  legacies  and  tbe  zamindari  as  part  of 
tbe  residue. 

91.  If  a  legacy  be  given  in  general  terms,   without  specifying  the  time  Time  of 
when^it  is  to  be  paid,  the  legatee  has  a  vested  interest  in  it  from  the  d^y  of  Tegacy^in 
the  4dath  of  the  testator,   and,  if  he  dies  without  having  received  it,  it  shi^ll  ^^^^ 
pass  to  his  representatives.  , 
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i^j  UpiiM.  ^^*  ^^  ^^^  legatee  doea  not  sairire  the  testator,  the  legacy  oanoot  take 
effect^  bat  shall  lapse  and  form  part  of  the  reaidae  of  the  teetator^e  property; 
nnleBs  it  appear  by  the  will  that  the  testator  intended  that  it  should  go  to 
some  other  person. 

In  order  to  entitle  the  representatives  of  the  legatee  to  receive  the  legacy 
it  most  be  proved  that  he  survived  the  testator. 

(a)  The  tMtaior  bequeaths  to  B  "  500  mpeee  wfaieh  B  owes  bun."  B  dies  before  the 
testator :  the  legacy  kpees. 

(h)  A  beqaest  is  made  to  A  and  hie  ehildran.  A  dies  befora  the  testator,  or  happoos  to 
be  dead  when  the  will  is  made.    The  legacy  to  A  and  his  children  lapses* 

(r)  A  legacy  is  given  to  A«  aad«  in  eaee  of  hie  dyiag  before  the  testator^  to  B.  A  dies 
before  the  testator.    The  legacy  goes  to  B. 

(d)  A  sum  of  money  is  bequeathed  to  A  for  life,  and  after  bis  death  to  B.  A  dies  ia 
the  lifetime  of  the  testator ;  B  survives  the  testator*    The  bequest  to  B  takes  efEeet. 

(s)  A  sum  of  money  »is  bequeathed  to  A  on  his  completing  his  oghteentb  yeary  and,  ia 
case  he  should  die  before  he  completes  his  eighteenth  year,  to  B.  A  completes  his 
eighteenth  year,  and  dies  in  the  lifetime  of  the  testator*  The  legacy  to  A  lapses,  and  the 
bequest  to  B  does  not  take  effect* 

(f)  The  teetator  and  the  legatee  perished  in  the  sams  shipwreck.    There  is  no  evidenoe 
to  show  which  died  first.    The  legacy  will  lapse. 
UgMqr  does  93^  j{  |^  legacy  be  given    to  two  persons  jointly,  and  odo  of  them  die 

one  of  two       before  the  testator,  the  other  legatee  takes  the  whole* 

Joint  legatees 

t^titoT  niuitratum. 

The  legacy  is  simply  to  A  and  B.    A  dies  before  the  testator.    B  takes  the  legacy. 
Effect  of  94.  Bnt  where  a  legacy  is  given  to  legatees  in  words  which  show  that 

ing  testators    ^®  testator  intended  to  give  them  distioot  shares  of  it,  then  if  any  legatee 

inten^on  to      die  before  the  testator,  so  much  of  the  legacy  as  was  intended  for  him  shall 
giTe  distinct  '  » 

shares*  fall  into  the  residue  of  the  testator  s  property* 

Ulustraiion* 

A  sum  of  money  is  bequeathed  to  A,  B  and  0«  to  be  equally  divided  among  them.    A 
dies  before  the  testator.    B  and  C  shall  only  take  so  much  as  they  would  have  had  if  A 
had  sur^ved  the  testator. 
When  lapsed  95.  Where  the  share  that  lapses  is  a  part  of  the  general  residue  bequeathed 

M  und&^        by  the  will,  that  share  shall  go  as  undisposed  of. 
posed  of. 

UluitraHon, 

The  testator  bequeaths  the  residue  of  his  estate  to  A,  B  and  C,  to  be  equaQy  divided 
between  them.  A  dies  before  the  testator.  His  one-third  of  the  residue  goes  as  un* 
disposed  of. 


class. 
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96.  Where  ft  bequest  shall  have  been  made  to  any  child  or  other  lineal  When  be- 
desoendant  of  the  testator,  and  the  leo^atee  shall   die  in  the  lifetime  of  the  tator's  chUd 
testator,  but  any  lineal  descendant  of  his  shall  survive  the  testator,  the  bequest  ^JjSImt^*" 
shall  not   lapse,   but  shall   take   effect  as  if   tlie  death  of  the  legatee  had  not  lapse  on 
happened  immediately  after  the  death  of   the  testator,   unless   a  contrary  testator's 
intention  shall  appear  bj'  the  will.  Mietima. 

UluatrcUionm 

A  makes  bis  will,  by  which  be  bequeaths  a  sam  of  money  to  bis  son  6  for  bis  own 
absolute  use  and  benefit.  B  dies  before  A,  leaving  a  son  C  who  survives  A,  and  having 
made  his  will  whereby  be  bequeaths  ail  his  property  to  bis  widow  D«  The  money 
goes  to  D. 

97.  Where  a  bequest  is  made  to  one  person  for  the  benefit  of  another,  the  Bequest  to 
legacy  does  not  lapse  by  the  death,  in  the  testator's  lifetime,  of  the  persons  to  of  B  does 
whom  the  bequest  is  made.  J°*  d»th^^ 

98.  Where  a  bequest  is   made   simply  to  a  described   class  of  persons  Survivorship 
the  thing  bequeathed  shall  go  only  to  such  as  shall  be  alive  at  the  testator^s  1^^^^^  ^ 
death.  described 

Except  ion. -^\i  property  is  bequeathed  to  a  class  of  persons  described  as 
standing  in  a  particular  degree  of  kindred  to  a  specified  individual,  but  their 
possession  of  it  is  deferred  until  a  time  later  than  the  death  of  the  testator 
by  reason  of  a  prior  bequest  or  otherwise,  the  property  shall  at  that  time  go 
to  such  of  them  as  shall  be  then  alive,  and  to  the  representatives  of  any  of 
them  who  have  died  since  the  death  of  the  testator. 

Illiutr€^ions, 

(a)  A  bequeaths  1,000  rupees  to  '*  the  children  of  B"  without  saying  when  it  is  to  be 
distributed  among  them.  B  had  died  previous  to  the  date  of  the  will,  leaving  three 
ohildren,  C,  D  and  £.  E  died  after  the  date  of  the  will,  but  before  the  death  of  A.  0  and 
D  suryive  A.  The  legaoy  shall  belong  to  C  and  D,  to  the  exclusion  of  the  represent 
tatives  of  £. 

(5)  A  bequeaths  a  legacy  to  the  ehildren  of  B.  At  the  time  of  the  testator's  death, 
B  has  no  children.    The  bequest  is  void. 

(c)  A  lease  for  years  of  a  house  was  bequeathed  to  A  for  his  life,  and  after  his  decease 
to  the  children  of  B.  At  the  death  of  the  testator,  B  bad  two  children  living,  C  and  D,  and 
he  never  had  any  other  child.  Afterwards,  during  the  lifetime  of  A,  C  died,  leaving  £  his 
executor.  D  has  survived  A.  D  and  E  are  jointly  eutitled  to  so  much  of  the  leasehold 
term  as  remains  unexpired. 

(d)  A  sura  of  money  was  bequeathed  to  A  for  her  life,  and  after  her  decease  to  the 
children  of  B.  At  the  death  of  the  testator,  B  had  two  children  living,  C  and  D,  and,  after 
that  event,  two  ehildren,  E  and  F,  were  bom  to  B.  C  and  £  died  in  the  lifetime  of  A, 
C  having  made  a  will,  £  haviug  made   no  will.    A  has  died,  leaving  D  and  F  8ur?iving  her. 

2u 
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Bequest  to 
person  by 
partionlar 
descriptioiit 
who  is  not 
in  existence 
at  testator's 
death. 
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Tlhe  legacy  is  to  be  divided  into  fonr  equal  parti,  one  of  which  is  to  be  paid  to  the  executor 
of  C,  one  to  D,  one  to  the  administrator  of  E  and  one  to  F. 

(0)  A  bequeaths  one-third  of  his  lands  to  B  for  his  life»  and  after  his  decease  to  the 
sisters  of  B.  At  the  death  of  the  testator,  B  had  two  sisters  liTing,  C  and  D,  and  aftor 
that  event  another  sister  E  was  born.  /I  died  during  the  life  of  B ;  D  and  B  hare 
survived  B.  One-third  of  A's  lands  belongs  to  D,  E  and  the  representatives  of  C,  in  equal 
shares. 

(/)  A  bequeaths  1,000  rupees  to  B  for  life  and  after  his  death  equally  among  tbe 
ehildren  of  C.  Up  to  the  death  of  B»  0  had  not  had  any  child.  The  bequest  after  the 
death  of  B  is  void. 

(^)  A  bequeaths  1,000  rupees  to  ''  all  the  children  bom  or  to  be  born  "  of  B,  to  be 
divided  among  ihem  at  the  death  of  C.  At  the  death  of  the  testator,  B  has  two  ehildren 
living,  D  and  E.  After  the  death  of  the  testator,  but  in  the  lifetime  of  C,  two  other  child- 
ren, F  and  G,  are  bom  to  B.  After  the  death  of  C,  another  child  is  born  to  B.  The 
legacy  belongs  to  D,  E,  F  and  O,  to  the  exdnsion  of  the  after-born  child  of  B. 

(/t)  A  bequeaths  a  fund  to  the  ehildren  of  B,  to  be  divided  among  them  when  the  eldest 
shall  attsin  majority.  At  the  testator's  death,  B  had  one  child  living,  named  0.  He  after- 
wi^ds  hsd  two  other  children^  named  D  and  £.  £  died,  but  C  and  D  were  living  when  C 
attained  majority.  The  fund  belongs  to  C,  D  and  the  representatives  of  B,  to  the  ezolus ion 
of  any  child  who  may  bo  born  to  B  after  C's  attaining  majority. 


PART  XII  \ 
Op  void  Bkqobsts, 

99.  Where  a  bequest  is  mftde  to  a  persoD  by  a  partioolar  desoriptioo^  and 
there  is  no  person  in  existence  at  the  testator's  death  who  answers  tbe 
description,  the  bequest  is  void, 

Excepiion.^^li  property  is  bequeathed  to  a  person  described  as  standing 
in  a  pariicular  degree  of  kindred  to  a  specified  individual,  but  his  possession  of 
it  is  deferred  until  a  time  later  than  the  death  of  tbe  testator,  by  reason  of  a 
prior  beqaest,  or  otherwise ;  and  if  a  person  answering  the  description  is  alive 
at  the  death  of  the  testator,  or  comes  into  existence  between  that  event  and 
such  later  time,  the  property  shall,  at  such  later  time,  go  to  that  person,  or, 
if  he  be  dead,  to  his  representatives. 

Illustrations, 

(a)  A  bequeaths  1,000  rupees  to  the  eldest  son  of  B.    At  the  death  of  the  testator,  B  has 
no  son.    The  bequest  is  void. 


^  Of  Pt.  XII,  8S.  99  to  108  (both  incluBive),  apply  to  the  wills  of  Hindus,  Jainas,  Sikhs  and 
Buddhists  in  the  Lower  Provinoes  of  Bengal  and  in  the  towns  of  Madras  and  Bombay,  «e«  the 
Hindu  Wills  Act,  1870  (XXI  of  1870),  s.  2,  printed,  Oeneral  Acts,  Vol.  II.  As  to  the  application 
of  88.  99  to  108  in  the  case  of  such  wills,  with  reference  to  ad  option,  «e«  ihid^  s.  6»  as  amende^ 
by  the  Probate  and  Administration  Act,  1881  (V  of  1881),  s.  164.    6>e  Osneial  Acts,  Vol  III. 


J 
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(5)  A  beqneiitbs  1,000  tnpe9k  lN>  B  lot  life,  and  ii£ter  his  death  to  the  eldest  86n  of  C. 
At  the  death  of  the  testator,  C  had  no  son.  Aftwwai-ds,  during  the  life  of  B,  ^  son  is  born 
to  0.    Upon  B's  death  the  legacy  goes  to  O's  sOo. 

(c)  A  bequeaths  1,000  mpees  to  B  for  life,  and  after  his  death  to  the  eldest  son  of  0.  At 
the  death  of  the  testator,  0  had  no  son  ;  afterwards,  during  the  life  of  B>  a  son,  named  D 
is  bom  to  C.    D  dies,  then  B  dies.     The  legacy  goes  to  the  representative  of  D. 

(d)  A  bequeaths  his  estate  of  Greenaere  to  B  for  life,  and  at  his  decease  to  the  eldest 
son  of  C.  Up  to  the  death  of  B,  0  has  had  no  son.  The  bequest  to  C  s  eldest  son  is 
▼oid^ 

(«)  A  bequeaths  1,000  rupees  to  the.eliest  son  of  C,  to  be  paid  to  him  after  the  death  of 
B.  At  the  death  of  the  testator,  0  has  no  son,  but  a  son  is  afterwards  born  to  him  during 
the  life  of  B  and  is  alive  at  B*s  death.    C's  son  is  entitled  to  the  1,000  rupees. 

100.  W  here  a  bequest  is  made  to  a  person  not  in  existence  at  the  time  of  Bequest  to 

the  testator's  death,  subject  to  a  prior  bequest  contained  in  the  will,  the  later  ?^^?^^^ 

bequest  shall  be  void,  unless  it  comprises  the  whole  of  the  remaining  interest  **  testator's 

of  the  testator  in  the  thing  bequeathed.  So'priop 


bequest. 


Illustrationg, 

<A)  Propeipty  is  bequeathed  to  A  for  his  life,  a  ad  after  his  death  to  his  eldest  son  for  life, 
and  after  the  death  of  the  latter  to  his  eldest  son.  At  the  time  ai  the  testator's  death,  A 
has  no  son.  Here  the  bequest  to  A'e  eldest  son  is  a  bequest  to  a  person  not  in  existenoe  at 
the  testator's  death.  It  is  not  a  bequest  of  the  whole  interest  that  xomaios  to  the  testator. 
The  bequest  to  A*s  eldest  son  for  his  life  is  void. 

(6)  Afundishequcalhedto  Afor  his  life,  and  after  his  death  to  his  daughters.  A 
survives  the  testator.  A  has  daughters,  some  of  whom  were  not  in  existence  at  the  testator's 
death.  The  bequest  to  A's  daughters  comprises  the  whole  interest  that  remains  to  the 
testator  in  the  thing  bequeathed.    The  bequ(^st  to  A's  daughters  is  valid. 

(e)  A  fund  is  bequeathed  to  A  for  his  life,  and  after  his  death  to  his  daughters,  with  a 
direction  that,  if  any  of  them  marries  under  the  age  of  eighteen,  her  portion  shall  be 
settled  so  that  it  may  belong  to  herself  for  life,  and  may  be  divisible  among  her  children 
after  her  deatli.  A  has  no  daughters  living  at  the  time  of  the  testator's  death,  but  has 
daughters  bom  afterwards  who  survive  him.  Here  the  direction  for  a  settlement  has  the 
effect,  in  the  case  of  each  daughter  who  marries  under  eighteen,  of  substituting  for  the 
absolute  bequest  to  her  a  bequest  to  her  merely  for  her  life  ;  that  is  to  say,  a  bequest  to  a 
person  not  in  existence  at  the  time  of  the  testator's  death  of  something  which  is  less  thtfn 
the  whole  interest  that  rraoains  to  the  teetator  m  the  thing  bequeaUied.  The  direotion  to 
settle  the  fund  is  void. 

(d)  A  bequeaths  a  sum  of  money  to  B  for  life,  and  directs  that  upon  the  death  of  B  the 

fund  shall  be  settled  upon  his  daughters,  so  that  the  portion  of  each  daughter  may  belong  to 

heroelf  for  life,  and  may  be  divided  among  her  children  after  her  death.    B  has  no  daug>hter 

living  at  the  time  of  the  testator's  death.    In  this  case  the  only  bequest  to  the  daughten 

of  B  is  contained  in  the  direotion  to'Settle  the  fund,  and  this  direction  Mttovats  to  a  bequest 
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to  persons  not  yet  born,  of  a  life-interest  in  the  fund,  thftt  is  <o  say,  of  something  which  is 
less  than  the  whole  interest  that  remains  to  the  testator  in  the  thing  bequeathed.  The 
direction  to  settle  the  fund  upon  the  daughters  of  B  is  void. 

101.  No  bequest  is  valid  whereby  the  vesting  of  the  thing  beqaeathed 
may  be  delayed  beyond  the  lifetime  of  one  or  more  pereoos  livin^^  at  the 
testator^B  decease,  and  the  minority  of  some  person  who  shall  be  in  existence 
at  the  expiration  of  that  period,  and  to  whom,  if  he  attains  full  age,  the  thing 
bequeathed  is  to  belong. 

Ultutratwns. 

(a)  A  fund  is  beqaeathed  to  A  for  his  life,  and  after  his  death  to  B  for  his  life ;  and 
after  B's  death  to  snoh  of  the  sons  of  B  as  shall  first  attain  the  age  of  25.  A  and  B  survive 
the  testator.  Here  the  son  of  B  who  shall  first  attain  the  age  of  26  may  be  a  sou  bom  after 
the  death  of  the  testator ;  such  son  may  not  attain  25  until  more  than  18  years  have 
elapsed  from  the  death  oE  the  longer  liver  of  A  and  B ;  and  the  vesting  of  the  fund  may 
thus  be  delayed  beyond  the  lifetime  of  A  and  B  and  the  minority  of  the  sons  of  B.  The 
bequest  after  B's  death  is  void. 

{b)  A  fund  is  bequeathed  to  A  for  his  life,  and  after  his  death  to  B  for  his  life,  and  after 
B's  death  to  such  of  B's  sons  as  shall  first  attain  the  age  of  25.  B  dies  ia  the  lifetime  of 
the  testator,  leaving  one  or  more  sons.  In  this  case  the  sons  of  B  are  persons  living  at  the 
time  of  the  testator's  deoease,  and  the  time  when  either  of  them  will  attain  26  neoessarily 
falls  within  his  own  lifetime.     The  bequest  is  valid. 

(c)  A  fnnd  is  bequeathed  to  A  for  his  life,  and  after  his  death  to  B  for  his  life,  with  a 
direction  that  after  B's  death  it  shall  be  divided  amongst  sueh  of  B's  children  as  shall  attain 
the  sge  of  18,  but  that,  if  no  child  of  B  shall  attain  that  age,  the  fund  shall  go  to  C.  Hero 
the  time  for  the  division  of  the  fnnd  mast  arrive  at  the  latest  at  the  expiration  of  18  years 
from  the  death  of  B,  a  person  living  al  the  testator's  deosase.  All  the  bequests  are 
valid. 

((f)  A  fund  is  beqoeathed  to  trustees  for  the  benefit  of  the  testator's  daughters,  with  a 
direotion  that,  if  any  of  them  marry  under  age,  her  share  of  the  fund  shall  be  settled  so  as 
to  devolve  after  her  death  opon  such  of  her  children  as  shall  attain  the  age  of  18.  Any 
daughter  of  the  testator  to  whom  the  direction  applies  must  be  in  existence  at  his  decease, 
and  any  portion  of  the  fund  which  may  eventually  be  settled  as  directed  must  vest  not  later 
than  18  years  from  the  death  of  the  daughters  whose  share  it  was.  All  these  provisions 
are  valid. 

102.  I£  a  bequest  is  made  to  a  class  of  persons,   with   regard  to   some   ot 

whom   it  is  inoperative   by  reason  of  the  rnles  contained  iu  the  two  last  pre* 

ceding  sectionS|  or  either  of  them,  such  bequest  shall  be  wholly  void. 

Illu$tration9, 

(a)  A  fnnd  is  beqaeathed  to  A  for  life,  and  after  his  death  to  all  his  children  who  shall 

attain  the  age  of  25.    A  survives  the  testator,  and  has  some  children  living  at  the  testator's 

death.    £ach  child  of  A's  living  at  the  testator's  death  roost  attain  the  age  of  25  (if  at  all) 

within  the  limits  allowed  for  a  bequest    But  A  may  have  children  after  the  testator's 


1865 :  Act  X.]  Sueeession,  501 

{Fart  XII.— 0/  void  Bequests.     Sees.  103^104.) 

decease,  Bome  of  whom  may  not  attain  the  age  of  25  antil  more  than  18  jcars  have  elapsed 
after  the  decease  of  A.  The  bequest  to  A's  children,  therefore,  is  inoperative  as  to  any  child 
born  after  the  testator's  death  ;  and,  as  it  is  given  to  all  his  children  as  a  class,  it  is  not 
good  as  to  any  division  of  tbat  class,  bat  is  wholly  void. 

{h)  A  fund  is  bequeathed  to  A  for  his  life,  and  after  his  death  to  B,  C,  D  and  all  other 
children  of  A  who  shall  attain  the  age  of  25.  B,  C,  D  are  children  of  A  living  at  the 
testator^s  decease.  In  all  other  respects  the  case  is  the  same  as  that  supposed  in  illustra- 
tion (a).  The  mention  of  B,  0  and  D  by  name  does  not  prevent  the  bequest  from  being 
regarded  ss  a  bequest  to  a  class,  and  the  bequest  is  wholly  void. 

103.  Where  a  beqaest  is  void  by  reason  of  aoy  of  the   rules  oontained  in  Bequest  to 
tlie  three  last  preceding  seotions,  any  bequest  contained  in  the  same  will,  and  o^^  Minro  of 
intended  to   take  efEect  after  or  upon   failure  of    such   prior  bequest,  is  bequest  void 

■^  *:  ^         '  under  sections 

also  void.  loo,  loi  or 

Blustraiions.  ^^• 

(a)  A  fund  is  bequeathed  to  A  for  his  life,  and  after  his  death  to  such  of  his  sons  af 
shall  first  attain  the  age  of  25*  for  his  life,  and  after  the  decease  of  such  son  to  B.  A  and 
B  survive  the  testator.  The  bequest  to  B  is  intended  to  take  effect  after  the  bequest  to 
saoh  of  the  sons  of  A  as  shall  first  attain  the  age  of  25,  which  bequest  is  void  under  section 
101.    The  bequest  to  B  is  void. 

(5)  A  fund  is  bequeathed  to  A  for  his  life,  and  after  his  death  to  such  of  his  sons  as 
shall  first  attain  the  age  of  25,  and,  if  no  son  of  A  shall  attain  that  age^  to  B.  A  and  B 
survive  the  tttstator.  The  bequest  to  B  is  intended  to  take  effect  upon  failure  of  the  bequest 
to  such  of  A's  sons  as  shall  first*  attain  the  age  of  25,  which  bequest  is  void  under  section 
101.    The  bequest  to  B  is  void. 

104.  A  direction  to  accumulate   the  income   arising  from   any  property  Effect  of 

shall   be  void  :  and  the  property  shall  be  disposed  of  as  if  no  accumulation  bad  direction  for 

*     '^      ■'  ^  accumulation. 

been  directed. 

Exeeption.-^^ykeTQ  the  property  is  immoveable,  or  where  accumulation  is 
directed  to  be  made  from  the  death  of  the  testator,  the  direction  shall  be 
valid  in  respect  only  of  the  income  arising  from  the  property  within  one  year 
next  following  the  testator's  death  ; 

and  at  the  end  of  the  year  such  property  and  iocome  shall  be  disposed  of 
respectively,  as  if  the  period  during  which  the  accumulation  has  been  directed 
to  be  made  had  elapsed. 

Illustrations. 

(a)  The  will  directs  that  the  sum  of  10,000  rupees  shall  be  invested  in  Qofremraent 
securities,  and  the  income  aooumulated  for  20  years,  and  that  the  principal,  together  with 
the  aooumulation,  shall  then  be  divided  between  A,  B  and  C.  A,  B  and  C  are  entitled  to 
receive  the  sum  of  10,000  rupees  at  the  end  of  the  year  from  the  testator's  death. 

(5)  The  will  directs  that  10,000  rupees  shall  be  invested,  and  the  income  aocnmolated 
until  A  shall  marry,  and  shall  then  be  paid  to  him.  A  is  entitled  to  receive  10,000  rupees 
a  t  the  end  of  a  year  from  the  testator's  death. 


Bequest  to 
religions  or 
efaaritable 


nees. 
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Legacies.     Sec*  106.) 

(e)  The  will  dinota  tbat  th«  renti  of  the  bam  oi  Saltaapar  ihall  be  Mosnakiad  for  ten 
yearp,  tnd  that  tb«  aooomiilatioo  ihaQ  be  ifaen  paid  to  tbe  eldest  sob  of  A.  At  tbe  death  of 
the  testator,  A  has  an  eldest  son  liring,  named  K  B  sbdl  rsoeire  at  the  eod  of  one  jeer 
from  the  testator'a  death  the  rents  which  have  aooroed  dqring  the  year^  together  with  any 
interest  whieh  may  hare  been  made  by  iovestiDg  them» 

(d)  The  will  directs  that  the  xents  of  the  farm  of  Saltaopor  shall  be  iMeamnlated  for  ten 
jearsi  and  that  the  acoiunnlation  shall  then  be  paid  ip  the  eldeet  son  of  A.  At  the  death  of 
the  testator,  A  has  no  son.    Tkb  bequest  is  Toid. 

ie)  A  beqneaths  a  sam  of  money  to  B/to  be  paid  to  him  when  he  shall  attain  the  age  of 
18,  and  directs  the  interest  to  he  aocamalated  till  he  shall  arrire  at  that  age.  At  A*s  death 
the  legacy  becomes  vested  to  B ;  and  so  much  of  the  intereet  as  is  not  required  for  his  main- 
tenance and  edncaiion  is  aooumalated*  not  by  reason  of  the  direction  contained  iu  the  will, 
but  in  consequence  of  B's  minority. 

105.  No  man  having  a  nephew  or  niece  or  any  nearer  relative  shall  have 
power  to  beqneath  any  property  to  religioae  or  ohaFi table  nees^  except  by  a 
will  executed  not  lees  than  twelve  months  before  his  deaths  and  deposited 
within  six  months  from  its  execntion  in  some  place  provided  by  law  for  the 
safe  custody  of  the  wills  of  living  persons. 

llIuHra^ume. 

A  having  a  nephew  makes  a  bequest  by  a  will  not  executed  nor  deposited  as  required — 

for  the  relief  of  poor  people ; 
for  the  maintenance  of  sick  soldiers ; 
for  the  erection  or  support  of  a  hospital ; 
for  tbe  education  and  preferment  of  orphans'; 
for  the  support  ^  scholars  ; 
for  the  erection  or  support  of  a  school ; 
for  the  building  and  repairs  of  a  bridge ; 
for  the  making  of  roads  ( 
for  the  erection  or  support  of  a  church*; 
for  the  repairs  of  a  church'; 
for  the  bene&t  of  ministers  of  religion  ; 
for  the  formation  orisupport  of  a  public  garden. 
AH  these  bequests  ase  iroid. 


Date  of  rest- 
i  ng  of  h'gncy 
when  pay- 


PARTXmi. 

Of  THB  Vesting  of  Ligaoibs. 
106.  Where    by  tlie  terms  of  a  bequest  the  legatee  is   not  en^titled  to 


■  ■  I       PI        ■      »   U    I 


"J     1 


>  Pt.  Xlil  applies  to  the  wiBs  of  Hindws  Jsiaas>  Sikhs  and  Buddhists  in  the  Lower  ProTinces 
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s,  2,  priuted.  General  Acts,  Vo\,  II. 
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immediate   posseaeion  of  the  thing  bequeathed,  a  right  to  receive  it  at  the  pro«  ™®^^  ^^ 

«    11         1  .  .  ■         possession 

per  time  Bhali^  unless  a  contrary  intention  appears  by  the  will^  become  vested  postponed. 
in  the  legatee  on  the  testator's  deaths  and  shall  pass  to  the  legatee's  representa- 
tives if  he  dies  before  that  time  and  without  having  received  the  legacy. 

And  in  such  cases  the  legacy  is  from  the  testator'9  death  said  to  be  vestei 
in  interest. 

Explanation, ^^kxi  intention  that  a  legacy  to  any  person  shall  not  become 
vested  in  interest  in  him  is  not  to  be  inferred  merely  from  a  provision  whereby 
the  payment  or  possession  of  the  thing  bequeathed  is  postponed/  or  whereby 
a  prior  interest  therein  is  bequeathed  to  some  other  person^  or  whereby  the 
income  arising  from  the  fund  bequeathed  is  directed  to  be  accumulated  until 
the  time  of  payment  arrives^  or  from  a  provision  that,  if  a  particular  event 
shall  happen^  the  legacy  shall  go  over  to  another  person. 

jLllu9traHon9. 

(a)  A  beqaeaths  to  B  100  rnpeea,  to  be  paid  to  him  at  the  death  of  C.  On  A's  death  the 
legacy  beciwies  vested  in  interest  in  B,  and,  if  he  dies  before  0,  his  representatives  are*  entitled 
to  the  legaoj.  '      ' 

ifi)  A  beqneaths  to  B  100  rupees,  to  be  paid  to  hSm  npon  his  attaining  the  age  of  18. 
On  A's  death  the  legaoy  becomes  vested  in  ititerest  in  B. 

(c)  A  fund  is  bequeathed  to  A  for  lifef  and  after  his  death  to  B.  On  the  testator's  death 
ths  legaoy  to  B  becomes  vested  in  interest  in  B.  ' 

{d)  A  fund  is  bequeathed  to  A  until  B  attains  the  age  of  18,  and  then  to  B.  The  legaoy 
to  B  is  vested  in  interest  from  the  testator's  death. 

(e)  A  bequeaths  the  whote  of  his  property  to  B  upon  trust  to  pay  oertfei  n  debts  out  of 
the  income,  and  then  to  make  over  the  fund  to  C.  At  A's  death  the  gift  to  C  becomes 
vested  in  interest  in  him. 

(/  )  A  fund  is  bequeathed  to  A,  B  and  G  in  equal  shares,  to  be  paid  to  them  on  their 
attaiuing  the  age  of  18,  respectively,  with  a  proviso  that,  if  all  of  them  die  under  the  a^  of 
18,  th(>  legaoy  shall  devolve  upon  D.  On  the  death  of  the  testator,  the  shares  vest  in  interest 
in  A,  B  and  0,  subject  to  he  devested  in  case  A,  B  and  C  shall  all  die  under  18,  and,  upon  the 
death  of  any  of  them  (eicept  the  last  survivor)  under  the  age  of  18,  his  vested  interest  passes, 
so  subject,  to  his  represen  tat  ires. 

107*  A  legacy  bequeathed  in  case  a  specified  uncertain  event  shall  happen  Dateofvest* 
does  not  vest  until  that  event  happens.  i^iTy  con- 

A  legacy  bequeathed  in  case  a  specified  uncertain  event  shall  not  happen  tingent  upon 
does  not  vest  until  the  happening  of  that  event  becomes  impossible.  certain  event. 

In  either  ease,  until  the  condition  has  been  fulfilled,  the  interest  of  the 
legatee  is  called  contingent. 

JSxception.^'Where  a  fund  is  bequeathed  to  any  person  npon  his   attaining 
a  particular  age,  and  the  will  also  gives  to  him  absolutely  the  income  to  ari8e 
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from  tbe  fond  before  he  reaches  that  age,  or  directs  the  income,  or  so  much 
of  it  as  may  be  necessarj,  to  be  applied  for  his  beneiit,  the  bequest  of  the  fund 
is  not  cpntingent. 

Illustrations. 

(a)  A  Irgaoy  is  bequeathed  to  D  in  case  A,  B  and  0  shall  all  die  under  the  age  of  18. 
D  hss  a  oontin^eut  interest  in  the  legacy  nntil  A,  B  and  0  all  die  nnder  18»  or  one  of  then 
attains  that  age. 

(b)  A  anm  of  money  18  bequeathed  to  A  **  in  case  he  ahall  attain  the  age  of  18,**  or 
"  when  he  ahall  attain  tbe  age  of  18."  A'e  interest  in  tbe  legacy  ii  contingent  nntil  the 
condition  shall  be  fulfilled  by  his  attaining  that  age. 

(e)  An  estate  is  bequeathod  to  A  for  life,  and  after  his  death  to  B  if  B  shall  then  be 
liring ;  but  if  B  shall  not  be  then  liring,  to  C.  A»  B  and  0  survive  the  testator.  B  and  C 
each  take  a  contingent  interest  in  the  estate  nntil  the  event  which  is  to  rest  it  in  one  or  ia 
the  other  shall  hare  happened. 

(cQ  An  eetate  is  bequeathed  as  in  the  case  last  supposed.  B  dies  in  the  lifetime  of  A 
and  C«  Upon  the  death  of  B,  0  acquires  a  rested  right  to  obtain  possession  of  the  estate 
upon  A*s  death. 

(e)  A  legacy  is  bequeathed  to  A  when  she  shall  attain  the  age  of  18,  or  shall  marry 
that  age  with  tbe  consent  of  B,  with  a  proviso  that,  if  she  shall  not  attain  18,  or  marry  under 
nnder  that  age  with  B's  consent,  the  legacy  shall  go  to  C.  A  and  0  each  take  a  contingent 
interest  in  the  legacy.  A  attains  the  age  of  18.  A  becomes  absolutely  entitled  to  the 
legacy  although  she  may  bare  married  under  18  withont  the  consent  of  B. 

(/)  An  estate  is  bequeathed  to  A  until  he  shall  marry,  and  after  that  erent  to  B.  B's 
interest  in  the  bequest  is  contingent  until  the  condition  shall  be  fulfilled  by  A's  marrying. 

{g)  An  estate  is  beq  neat  bed  to  A  until  he  shall  take  advantage  of  the  Act  for  the 
Belief  of  Insolvent  Debtors,  and  after  that  event  to  B.  B's  interest  in  thebequest  is  contin- 
gent nntil  A  takes  advantage  of  the  Act. 

(A)  An  estate  is  bequeathed  to  A  if  he  shall  pay  500  rupees  to  B.  A's  interest  in  tbe 
bequest  is  contingent  nntil  he  has  paid  500  rupees  to  B. 

(i)  A  leaves  his  farm  of  Sultanpur  Khurd  to  B,  if  Bsball  convey  his  own  farm  of 
Sultanpui:  Buzurg  to  C.  B's  interest  in  the  bequest  is  contingent  until  he  has  oonveyed 
the  latter  f  ai*m  to  C. 

if)  A  fund  is  bequeathed  to  A  if  B  shall  not  msrry  C  within  five  years  after  the 
testator's  death.  A's  interest  in  the  legacy  is  contingent  until  the  condition  shall  be  ful- 
filled by  the  expiration  of  the  five  years  without  B's  having  married  C,  or  by  the  occurrence 
within  that  period  of  an  event  which  makes  the  fulfilment  of  the  condition  impossible. 

(k)  A  fund  is  bequeathed  to  A  if  B  shall  not  make  any  provision  for  him  by  will.  The 
legacy  is  contingent  until  B's  death. 

(0  A  bequeaths  to  B  500  rupees  a  year  upon  his  attaining  the  age  of  18,  and  directs 
that  the  interfst,  or  a  competent  part  thereof,  shall  be  applied  for  his  benefit  until  be  reaches 
that  age.    The  legacy  is  vested. 

(m)  A  bequeaths  to  B  500  rupees  when  he  shall  attain  the  age  of  18,  and  directs  that  a 
certain  sum,  out  of 'another  fund,  shall  be  applied  for  his  maintenance  until  he  arrives  at 
that  a(;e.    The  legacy  is  contingent. 
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» 

108*  Where  a  bequest  is   made  odIj  to  each    members  of  a  class  as   shall  Vesting  of 
nave  attained  a  particular  a^e,  a  person  wbo  has  not  attained  that  age  cannot  bequest  to 

,  ^    J  •    ^         J.  •     1 1      1  BTich  mem- 

have  a  vested  interest  m  the  legacy.  l^ers  of  a 

cIass  as  shall 
Illustration.  have  attained 

A  fund  is  bequeathed  to  saoh  of  th  e  ohildren  of  A  as  shall  attain  the  age  of  18,  with  a  j^^^ 
direction  that>  while  any  child  of  A  s  hall  be  under  the  age  of  18,  the  income  of  the  sharOi  to 
which  it  may  be  presumed  he  will   be   eventually  entitled,   shall  be  applied   fur  his   main- 
tenance and  education.    No  child  of  A  who  is  nuder  the  age  of   18   has  a  vested  interest  ia 
the  bequest* 

PART  XIV  1. 
Of  Onkkous  BsquESTs. 

109.  Where  a  bequest  imposes  an  obligation  on  the  legatee^  he  can    take   Onerous  be- 
nothing  by  it  unless  he  accepts  it  fully.  ^^^  ' 

Illustration, 

A«  haying  shares  in  (X),  a  prosperous  joint  stock  company,  and  also  shares  in  (T),  a  joint 
stock  company  in  difficulties  in  respect  of  which  shares  heavy  calls  are  expected  to  be 
made,  bequeaths  to  B  all  his  shares  in  joint  stock  coinpaniis.  B  refuses  to  accept  the 
shares  in  (Y).     He  forfeits  the  shares  in  (X). 

110.  Where  a  will   contains  tsvo   separate   and  independent   bequests  to  One  of  two 
the  same  person,  the  legatee  is  at  liberty  to  accept  one  of  them  and  refuse  the  i^^^ndeut 

other,  althou^ch  the  former  may  be  beneficial  and  the  latter  ont^rous.  bequests  to 

'  ^  "^  same  person 

Illustration.  ^ptod!^d 

A,  having  a  lease  for  a  term  of  years  of  a  house  at  a  rent  which  he  and  his  representatiye  «  !^       '^ 
are  bound  to  pay  during  the  term,  and  which  is  higher   than  the   house  can  be  let  for,  be* 
queaths  to  B  the  lease  and  a  sum  of  money.    B  refuses  to  accept  the  lease.    He  shall  not  by 
this  refusal  forfeit  the  money. 

PART  XV «. 
Of  Contingbnt  Bkquests. 

111.  Where  a  legacy  is  ^ven  if  a  specified  uncertain  event  shall    happen^   Bequest 


con- 

__  tingent  upon 

^  Pt.   XIY  applies  to  the  wills  of  Hindus,   Jainas,   Sikhs  and  Buddhists  in  the   Lower  specified  un- 

Provinces  of  Bengal  and  in  the  towns  of  Madras  and  Bombay,  tse  the  Hindu  Wills  Act,  1870 

(XXI  of  1870),  s.  2,  printed,  General  Acts,  Vol.  II. 

'  Pt.  Xy  applies  to  the  wills  of   Hindus,  Jainas,   Sikhs  and  Buddhists    in  the  Lower 

Prorinces  of  Bengal  and  in  the  towns  of  Madras  and  Bombay,  see  the  Hindu  Wills  Act.  1870 

(XXI  of  1670),  8.  2. 
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certain  erent,  and  no  time  18  mentioned  in  the  wiU  for  the  ocourrenoe  of   that  event,   the 

no  time  be-       , 

ing  men-         legacy  cannot  take  effect,  unless  such  CTent  happens  before  the   penod  when 
the  f and  bequeathed  is  payable  or  distributable. 


tioned  for  its 
cocorrenoe* 


Bequest  to 
such  of  cer- 
tain persons 
as  shall  be 
sur^'iviDg  at 
some  period 
not  specified. 


UluttraiionM. 

(a)  A  legaoj  is  bequeathed  to  A,  and,  in  osio  of  his  death,  to  B.  If  A  snrviTM  the 
testator,  the  legacy  to  B  does  not  take  effect. 

ih)  A  legacy  is  beqneathed  to  A,  and,  in  case  of  his  death  without  ohildien*  to  B.  If  A 
SQnri?ee  the  testator  or  dies  in  his  lifetime  leaving  a  ohild,  the  legacy  to  B  does  not  take 
effect. 

(c)  A  legacy  is  bequeathed  to  A  when  and  if  he  attains  the  age  of  18,  and,  in  case  of 
his  death,  to  B.    A  attains  the  age  of  18.    The  legacy  to  B  does  not  take  effect. 

id)  A  legacy  is  bequeathed  to  A  for  life,  and,  after  his  death,  to  B^  and,  "  in  case  of  B's 
death  without  children,"  to  G.  The  words  "  in  case  of  B*8  death  without  ehildren"  are  to 
be  understood  as  meaning  in  ease  B  shall  die  without  children  during  the  lifetime  of  A. 

(e)  k  legacy  is  bequeathed  tp  A  for  life,  and,  after  bis  death,  to  B,  and,  **  in  case  of  B'e 
death/'  to  C.  The  words  "  in  case  of  B's  death  "  areto  be  considered  as  meaning  '*  in  caae 
B  shall  die  in  the  lifetime  of  A." 

113.  Where  a  bequest  ie  made  to  suoh  of  certain  persons  as  shall  be 
surviving  at  some  period^  but  the  exact  period  is  not  specified,  the  legacy 
shall  go  to  such  of  them  as  shall  be  alive  at  the  time  of  payment  or  distribu* 
tioUi  unless  a  conti-ary  intention  appear  by  the  will. 


(a)  Property  is  bequeathed  to  A  and  B,  to  be  equally  divided  between  them,  or  to  the 
suryivor  of  them.  If  both  A  and  B  surrire  the  testator,  the  legacy  is  equally  divided  between 
them.    If  A  dies  before  the  testator,  and  B  survives  the  testator,  it  goes  to  B. 

(5)  Property  is  bequeathed  to  A  for  life,  and,  after  his  death,  to  B  and  0,  to  be  equally 
divided  between  them,  or  to  the  survivor  of  them.  B  dies  during  the  life  of  A  ;  0  survives 
A.    At  A's  death  the  legacy  goes  to  C. 

(c)  Property  is  beqneathed  to  A  for  life,  and,  after  his  death,  to  B  and  C,  or  the  survivor, 
with  a  direction  that,  if  B  should  not  survive  the  testator,  his  children  are  to  stand  in  his 
place.  C  dies  during  the  life  of  the  testator ;  B  survives  the  testator,  but  dies  in  the  life- 
time of  A.    The  legacy  goes  to  the  representative  of  B. 

{d)  Property  is  bequeathed  to  A  for  life,  and,  after  his  death,  to  B  and  C,  with  a  direction 
that,  in  case  either  of  them  dies  in  the  lifetime  of  A,  the  whole  shall  go  to  the  survivor.  B 
dies  in  the  lifetime  of  A.  Afterwards  0  dies  in  the  lifetime  of  A.  The  legacy  goes  to  the 
representative  of  C. 
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PART  XVII. 
Of  Condition  A.L  Bkqubsts, 

113.  A  bequest  upon  an  impoisible  oonditioa  is  void .  ji^J^ibie 

condition. 
Jlluitrations. 

(a)  An  estate  is  bequeathed  to  A  on  condition  that  he  shall  walk  100  milee  in  an  hour. 

The  bequest  is  void.  »,     j       ut         *» 

(6)  A  bequeaths  500  rupees  to  B  on  condition  that  he  shall  marry  As  daughter.    As 

daughter  was  dead  at  the  date  of  the  will.    The  bequest  is  void.  ,,    ,      „      ^ 

114.  A  bequest  upon  a  condition,   the  fulfilment  of  which  would  be  ^^^^^l^^ 

contrary  to  law  or  to  morality,  is  void.  'Sti^i. 

Jlluttrations. 

(a)  A  bequeaths  600  rupees  to  B  on  condition  that  he  shall  murder  C.    The  bequest  is 

void. 

{h)  A  bequeaths  6,000  rupees  to  his  niece  if  she  will  desert  her  husband.    The  bequest 

is  void. 

115.  Where  a  will  imposes  a  condition  to  be  fulfilled  before  the  legatee  JJ^J^^^*^ 

can  take  a  vested  interest  in   the  thing  bequeathed,  the  condition  shall   be  precedent  to 
considered  to  have  been  fulfilled  if  it  has  been  substantially  complied  with.        legacy. 

Uluitratiotu, 

(a)  A  legacy  is  bequeathed  to  A  on  condition  that  he  shall  mari*y  with  the  consent  of  B, 
O^D  and  B.  A  marries  with  the  written  consent  oE  B.  C.is  present  at  the  marriage.  D 
sends  a  present  to  A  previous  to  the  marriage.  E  has  been  personally  informed  by  A  of  his 
intentions,  and  has  made  no  objection.    A  has  fulfilled  the  oondition. 

(h)  A  legacy  is  bequeathed  to  A  on  oondition  th  at  he  shall  marry  with  the  consent  of  B» 
C  and  D.     D  dies.    A  marries  with  the  consent  of  B  and  C.    A  has  fulfilled  the  condition. 

(0)  A  legacy  is  bequeathed  to  A  on  condition  that  he  shall  marry  with  the  consent  of  & 
C  and  D.  A  marries  in  the  lifetime  of  B,  O.and  D,  with  the  oonsent  of  B  and  C  only.  A 
has  not  fulfilled  the  condition. 

(d)  A  legacy  is  bequeathed  to  A  on  condition  that  he  shall  marry  with  the  consent  of 
B,  C  and  D.  A  obtains  the  unoonditional  assent  of  B,  0  and  D  to  his  marriage  with  B* 
Afterwards  B,  0  and  D  oapriciously  retract  their  oonsent.  A  marries  B.  A  has  fulfilled 
the  condition. 

(e)  A  legacy  is  bequeathed  to  A  on  condition  that  he  shall  marry  with  the  consent  of  B, 
0  and  D.  A  marries  without  the  consent  of  B,  C  and  J),  but  obtains  their  con«e&t  after 
the  marriage.     A  has  not  fulfilled  the  oondition. 


*  Pt.  XVI  applies  to  the  wills  of  Hindus,  Jsinas,  Sikhs  and  Buddhists  in  the  Lower  Provinces 
of  Bengal  and  in  the  towns  of  Madras  and  Bombay—tec  the  Hindu  Wills  Act,  1870  (XXI  of  1870), 
s.  2,  printed.  General  Acts,  Vol.  II. 
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Bequest  to  A 
and,  on  fail- 
ure of  prior 


(/)  A  rnalces  his  will,  whereby  he  beqneathg  a  anm  of  money  to  B  if  B  shall  marry 
with  the  consent  of  A'a  execiiton.  P  matries  during  the  lifetime  of  A,  and  A  afterwards 
expresses  his  approbation  of  the  marriage.     A  dies.     The  beqaest  to  B  takes  effect. 

(^)  A  legacy  i»  bequeathed  to  A  if  he  ezeontes  a  certain  dooament  within  a  time  speci- 
fied in  the  will.  The  docament  is  executed  by  A  within  a  fessonable  time,  but  not  within 
the  time  speoified  in  the  will.  A  has  not  performed  the  eondition,  and  is  not  entitled  to 
receive  the  legacy. 

116.  Where  there  is  a  bequest  to  one  person  and  a  beqaest  of  the  same 
thing  to  another,  if  the  prior  beqaest  shall  fail,  the  seeond  bequest  shall  take 

bequest,  to  B.    ^f^^^^  ui^m  the  failure  of  the  prior  beqaest,  although  the  failure  may  not  have 

occurred  in  the  manner  contemplated  by  the  testator. 

IlluMtrationt* 

ia)  A  bequeaths  a  sum  of  raoney  to  his  own  children  survivhig  him,  and,  if  they  all  die 
under  18i  to^B.     A  dies  without  having  ever  had  a  child.    The  bequest  to  B  takes  effect. 

(5)  A  bequeathe  a  sum  of  money  to  B,  on  condition  that  he  Bhall  execute  a  certain 
document  within  three  months  after  A's  death,  and,  if  he  should.negleot  to  do  so,  to  C. 
B  dies  in  the  testator's  lifetime.    The  beqnest  to  C  takes  efEect. 

117.  ^  here  the  will  shows  an  intention  thnt  the  second  bequest  shall    take 

effect  only  in  the  event  of  the   first  bequest  failing  in  a  particular  manner^ 

the  second  bequest  shill  not  take  effect^  unless  the  prior  bequest  fails  in  that 

particular  manner. 

Uluttraiion, 

A  makes  a  bequest  to  hi 9  wife,  but,  in  case  she  should  die  in  his  lifetime,  bequeaths  to 
B  that  which  he  hud  beqneatbed  to  her.  A  and  his  wife  perish  together,  under  eircnm- 
stances  which  make  it  impossible  to  prove  that  she  died  before  him.  The  bequest  to  B  does 
not  take  effect. 

118.  A  beqaest  may  be  made  to  any  person  with  the  condition  superadded 
that  in  case,  a  B^^eciBed  uncertain  event  shall  happen  the  thing  beqiieathea 
shall  go  to  another  person,  or  that  in  case  a  specified  ancertaiu  event  shall 
not  happen  the  thing  beq  ueathed  shall  go  over  to  another  person. 

In  each  case  the  ulterior  bequest  is  subject  to  the  rules  contained  in 
sections  107,  lOS,  109,  110,  111,  112,  113,  11*,  1 16  and  117. 

IlluMtrations, 

(a)  A  snm  of  money  is  bequeathed  to  A,  to  he  paid  to  him  at  the  ag^e  of  18,  and,  if  he 
shall  die  before  he  attains  that  a^^,  to  B.  A  takes  a  vested  interest  in  the  legacy*  snbjeot 
to  be  devested  and  to  go  to  B  in  ease  A  shall  die  nnder  18. 

(6)  An  estate  is  bequeathed  to  A  with  a  proviso  that  if  ;A  shall  dinpute  the  oompeteney 
of  the  testator  to  make  a  will  the  estate  shall  go  to  B.  A  diKpntes  the  competency  of  the 
testator  to  make  a  will.    The  estate  goes  to  6. 


When  second 
beanest  not  to 
take  effect  on 
failure  of 
first. 


Bequest  over, 
conditional 
upon  happen- 
ing or  not 
happening  of 
specified 
uncertain 
event. 
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(e)  A  stiin  of  money  is  beqaeatbed  to  A  for  life,  and,  af\;6r  his  deatb,  to  B ;  bat  if  B  shall 
then  be  dead»  leaving  a  son,  such  son  is  to  stand  in  the  place  of  B.  B  takes  a  vested  inter- 
est in  the  legaoj»  snbject  to  be  devested  if  he  dies  leaving  a  son  in  A's  lifetime. 

{d)  A  enm  of  money  is  bequeathed  to  A  and  B,  and  if  either  shoTild  die  during  the  life 
of  C,  then  to  the  survivor  living  at  the  death  of  G.  A  and  B  die  before  C.  The  gift 
over  cannot  take  effect,  but  the  representative  of  A  takes  one-half  of  the  money,  and  the 
representative  of  B  takes  the  other  half. 

(e)  A  bequeaths  to  B  the  interest  of  a  fund  for  life*  and  directs  the  fund  to  be  divided 
at  her  death,  equally  among  her  three  children,  or  such  of  them  as  shall  be  living  at  her 
death.  All  the  children  of  B  die  in  B's  lifetime.  The  beq'iest  over  cannot  take  effect,  but 
the  interests  of  the  children  pa^ss  to  their  representatives. 

119.  An  ulterior  bequest  of  the  kind  contemplated  by  the  last  preceding  Condition 

section  cannot  take  effect,  unless  the  condition  is  strictly  fultilled,  jltrictlv^ 

fulfilled. 
Illustrations, 

(a)  A  legacy  is  bequeathed  to  A,  with  a  proviso  that,  if  he  marries  without  the  consent 
of  B,  C  and  D,  the  legacy  shall  go  to  E.  D  dies.  Even  if  A  marries  without  the  consent 
of  B  and  C,  the  gift  to  E  does  not  take  effect. 

(b)  A  legacy  is  bequeathed  to  A,  with  a  proviso  that,  if  he  marries  without  the  consent  i 
of  B,  the  legacy  shall  go  to  C.    A  marries  with  the  consent  of  B.     He  afterwards  becomes 

a  widower  and  marries  again  without  the  consent  of  B.    The  bequest  to  0  dues  not  take  j 

effect.  I 

(e)  A  legacy  is  bequeathed  to  A,  to  be  paid  at  18,  or  marriage,  with  a  proviso  that,  if  A  ' 
dies  under  18  or  marries  without  the  consent  of  B,  tlie  legacy  shall  go  to  C.    A  marries 
under  18,  without  the  consent  of  B.     The  bequest  to  C  takes  effect. 

120.  If  the  ulterior  bequest  be  not  valid,  the   original   bequest   is  not  Original                       i 
affected  by  it.  bequest  not                  [ 

"  affected  by 

Illustrations.  invalidity  of  , 

seconda 
(a)  An  estate  is  bequeathed  to  A  for  his  life,  with  a  condition   superadded  that    if  he 

shall  not  on  a  given  day  walk  100  miles  in  an  hour,  the  estate  sball  go  to  B.    The  condition 

being  void,  A  retains  his  estate  as  if  no  condition  had  been  inserted  in  the  will. 

(5)  An  estate  is  bequeathed  to  A  for  her  life,  and,  if  she  do  not  desert  her  husband  to 
B.  A  is  entitled  to  the  estate  during  her  life  as  if  no  condition  had  been  inserted  in  the 
will. 

{e)  An  estate  is  bequeathed  to  A  for  life,  and,  if  he  marries,  to  the  eldest  son  of  B  for 
life.  B,  at  the  date  of  the  testator's  death,  had  not  had  a  son.  The  bequest  over  is  void 
under  section  92,  and  A  is  entitled  to  the  estate  during  his  life. 

121.  A  bequest  may  be  made  with  the  condition  superadded  tbnt  it  shall  Bequest  con- 
cease  to  have  effect  in  case  a  specified  uncertain  event  shall  happen  or  in  case  ^^\1^  *^* 
a  specified  uncertain  event  shaU  not  happen.  to  have  effect 

in  case  speci- 
fied uncortHin 
event  shall 
happen  or  not 
happen. 


510 
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Sacb  condl- 
tion  must 
not  be  in- 
valid under 
section  107. 


Besnlt  of 
legatee  ren* 
dering  im- 
possible or 
indefinitely 
postponing 
act  for  wHch 
no  time 
specified,  and 
ou  non-per- 
formance of 
which  sub- 
ject-matter 
to  go  over. 


Performance 
of  condition, 
precedent  or 

subsequenV 
within  speci* 

fied  time. 


IlluHrat%on9» 

(a)  An  estate  is  bequeathed  to  A  for  hia  life,  with  %  proTiao  that,  in  ease  be  shall  eui 
down  a  certain  wood*  the  bequest  sball  eease  to  hare  any  eflfect.  A  oata  down  the  wood. 
He  loses  his  life-intereat  in  the  estate. 

(&)  An  estate  is  bequeathed  to  A,  proTided  that,  if  he  marriei  under  the  age  of  25 
without  the  eoneent  of  the  executors  named  in  the  will,  the  estate  shall  cease  to  belong  to 
him.  A  marries  under  26  without  the  oonsent  of  the  executors.  The  estate  ceases  to  belong 
to  him. 

(c)  An  estate  is  bequeathed  to  A,  provided  that,  if  he  shall  not  go  to  England  within 
three  years  after  the  testator's  death,  his  interest  in  the  estate  shall  cease.  A  does  not  go 
to  England  within  the  time  prescribed.    His  interest  in  the  estate  ceases. 

(d)  An  estate  is  bequeathed  to  A,  with  a  proyiso  that,  if  she  beoomes  a  nun,  she  shall 
cease  to  have  any  interest  in  the  estate.  A  becomes  a  nun.  She  loses  her  interest  under 
the  wilL 

ifi)  A  fund  is  bequeathed  to  A  for  life,  and,  after  his  death,  to  B,  if  B  shall  be  then 
living,  with  a  proviso  that,  if  B  shall  become  a  nun,  the  bequest  to  her  shall  eease  to  have 
any  effect.  B  beoomes  a  nun  in  the  lifetime  of  A.  She  thereby  loses  her  contingent  inter- 
est in  the  fund. 

122.  In  order  that  a  condition  that  a  beqaest  shall  cease  to  have  effect 
may  be  valid,  it  is  necessary  that  the  event  to  which  it  relates  be  one  which 
could  legally  constitute  the  condition  of  a  bequest  as  contemplated  by  the 
107th  section. 

123.  Where  a  bequest  is  made  with  a  condition  superadded  that,  unless 
the  legatee  shall  perform  a  certain  aot^  the  subject-matter  of  the  bequest  shall 
go  to  another  person^  or  the  bequest  shall  cease  to  have  effect,  but  no  time  ia 
specified  for  the  performance  of  the  act;  if  the  legatee  takes  any  step  which 
renders  impossible  or  indefinitely  postpones  the  performance  of  the  act 
required,  the  legacy  shall  go  as  if  the  legatee  had  died  without  performing 
such  act. 

Illu8tr<Uion9, 

(a)  A  bequest  is  made  to  A,  with  a  proviso  that,  unless  he  enters  the  army,  the  legacy 
shall  go  over  to  B.  A  takes  holy  orders,  and  thereby  renders  it  impossible  that  he  should 
fulfil  the  oondition.    B  is  entitled  to  reoeive  the  legacy. 

{h)  A  bequest  is  made  to  A,  with  a  proviso  that  it  shall  cease  to  have  any  effect  if  he 
does  not  marry  B's  daughter.  A  marries  a  stranger  and  thereby  indefinitely  postpones  the 
fulfilment  of  the  condition.    The  bequest  ceases  to  have  efEect. 

124.  "Where  the  will  requires  an  act  to  be  performed  by  the  legatee  within 
a  specified  time,  either  as  a  condition  to  be  fulfilled  before  the  legacy  is  en* 
joyed,  or  as  a  condition  upon  the  non-fulfilment  of  which  the  subject-matter 
of  the  bequest  is  to  go  over  to  another  person,  or   the  bequest  is  to  cease  to 
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have  effect^  the  act  must   be  performed  within  the  time  specified^  unless  the  Farther  time 
performance  of   it  be  prevented  by  f rand^  in   which  ease  suoh  f  nrther  time  imSl  ° 
shall  be  allowed  as  shall  be  requisite  to  make  up  for  the  delay  caused  by 
such  fraud. 

PART  XVII  \ 

Op  Bbqubots  with  Diebctions  as  to  Applioa^tion  ob  Enjotmbnt. 

125,  Where  a  fund  is  bequeathed  absolutely  to  or  for  the  benefit  of  any  Direction 
person,  but  the  will  contains  a  direction  that  it  shail  be  applied  or  enjoyed  employed  in 

particoli 
manner 


in  a  particular  manner,  the  legatee  shall  be  entitled  to  receive  the  fund   as  if  pa^<^^ 


the  will  had  contained  no  such  direction.  following 

absolute 

niMttration.  **''"*!*  "* 

^t»ica»7^ufr»vw.  Bame  to  or 

A  8nm  of  money  is  bequeathed  towardB  pnrohasing  a  country  residence  for  A,  or  to        ^>«iiefit  of 
purcbase  an  annuity  for  A,  or  to  pnrcDase  a  oommission  in  the  army  for  A.   or  to  plaoe  A 
in  any  bnsiness.    A  chooses  to  reoeire  the  legacy  in  money.    He  is  entitled  to  do  so. 

126.  Where  a  testator  absolutely  bequeaths  a  fund,  so  as  to  sever  it  from  IKrection 
his  own  estate,  but  directs  that  the  mode  of  enjoyment  of  it   by  the  legatee  enjoyment^of 
shall   be  restricted  so  as  to  secure  a  specified  benefit  for  the  legatee  ;  if  that  ^^olute  be- 
benefit  cannot  be  obtained  for  the  legatee,  the  fund  belongs  to  him  as  if  the  restricted,  to 
will  had  contained  no  such  direction.  ^l^n^^ 

Illustrations, 

(a)  A  beqneaths  the  residue  of  his  'property  to  be  divided  eqaally  among  his  daughters, 
and  directs  that  the  shares  of  the  daughters  shall  be  settled  upon  themselves  respectively 
for  life,  and  be  paid  to  their  children  after  their  death.  All  the  daughters  die  unmarried. 
The  representatives  of  each  daughter  are  entitled  to  her  share  of  the  residue. 

(&)  A  directs  his  trustees  to  raise  a  sum  of  money  for  his  daughter,  and  he  then  directs 
that  they  shall  invest  the  fund,  and  pay  the  in^me  arising  from  it  to  her  during  her  life, 
and  divide  the  principal  among  her  children  after  her  death.  The  daughter  dies  without 
having  ever  had  a  child.    Her  representatives  are  entitled  to  the  fund. 

127.  Where  a  testator  does  not  absolutely  bequeath  a  fund,  so  as  to  sever  Bequest  of 
it  from  his  own  estate,  but  gives  it  for  certain   purposes,   and   part   of   those  t^^^  ^^^  ^'' 

tain  pur- 
purposes  cannot  be  fulfilled,  the  fund,  or   so   much    of   it   as   has   not  been  poses,  some 

exhausted  upon  the  objects  contemplated  by  the  will,  remains   a  part  of  the  cannot  be 
estate  of  the  testator.  fulfiUed. 


^  Pt.  XTII  applies  to  the  wills  of  Hindus,  Junas,  Sikhs  and  Bnddhists  in  tho  Lower 
Provinces  of  Bengal  and  in  the  towns  of  Madras  and  tombay,  sas  the  Hindu  Wills  Act,  1870  (XXI 
of  1870),  s.  2,  printed,   General  Acts,  Vol.  II. 


612  Succession.  [1865 :  Act  JL 

{Pari  XrilL-^Of  Bequests  to  an  Executor,     See.  128.    Part  XIX,— 0/ 

Speeijic  Legacies.     See.  129,) 

» 

I/lustrations. 

(a)  A  directs  tbnt  his  iriiBtees  sliall  inrett  a  snm  of  mcney  in  a  pnrtioular  way,  and  shall 
pay  the  intere^^t  to  his  son  for  life,  and  at  bis  death  shall  divide  the  principal  among  bis 
children.  The  son  dies  without  having  ever  had  a  child.  The  f  uud»  after  the  son's  deatbt 
belongs  to  the  estate  of  the  testator. 

(b)  A  bequeaths  the  residue  of  his  estate,  to  be  divided  equally  among  his  daughters 
with  a  direction  that  they  are  to  have  the  interest  only  daring  their  lives,  and  that  at  their 
decease  the  fund  shall  go  to  their  children.  The  daughters  hare  no  children.  The  faud 
beloDgs  to  the  eetate  of  the  testator. 

PART  XVIII ». 

Of  BBqiTitsTS  to  an  Kxbcutor. 

Legatee  128.  If  a  legacy  is  bequeathed  to  a  person  who  is   Darned   on   executor  of 

cntor  cannot     the   will,   he   shall   not    take   the     legacy     unless    he   proves    the  will  or 
herfiowir*-     otherwise  manifests  an  intention  to  act  as  executor. 

tontion  to 

^  "  "•«''■  Illuttration. 

A  legacy  is  given  to  A,  who  is  named  an  executor.  A  orders  the  fnneral  aooording  to  the 
directions  contained  in  the  wilt,  and  dies  a  few  days  after  the  testator,  without  haTiog 
proved  the  will.     A  has  manifested  an  intention  to  act  as  executor. 


defined. 


PART  XIX  '. 

Of  Spkcifig  Lkoaciks. 

Specificlcgacy         129.  Where  a  testator  bequeaths  to  any  person  a  specified   part  of  his  pro* 

perty,  which  is  distinguished  from  all  other  parts  of  his  property^   the  legacy 
is  said  to  be  specific. 

Uluitra^ions, 
(a)  A  beqaeatlis  to  B— 

"  the  diamond  ring  presented  to  him  by  C  :  " 

**  his  $;old  chain  :  " 

*'  a  certain  bale  of  wool : 

**  a  oertain  piece  of  cloth  : 

''all  his  hoQKehold  goods  which  shall  le  in  or  about  his  dwelling-house  in  M 

Street,  in  Calcutta,  at  the  time  of  his  death : 

**  the  pum  of  l^OOO  rupees  in  a  certain  oheet : 


1  Pts.  XVIIl  and  XIX  apply  to  the  wills  of  Hindus,  Jainas,  Sikhs  and  Buddhists  in  the  Lower 
Prox-iucos  of  Bengal  and  in  the  towns  of  Madras  and  Bombay,  tee  the  Uinda  Wills  Act«  lo70 
(XXI  of  1870),  s.  2.  printed,  General  Acts^  Vol.  II. 
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If 


**  the  debt  whieh  B  oires  him : 

'*  all  his  bills,  bonds  and  seonriiies  belonging  to  him  lying  in  his  lodgings  in 
Calcutta :  •' 

''all  his  furniture  in  his  house  in  Calcutta : " 

"  all  his  goods  on  board  a  certain  ship  then  lying  in  the  riyer  Hoghli :  ** 

"  2,000  rupees  which  he  has  in  the  hands  of  C  : " 

"  the  money  due  to  him  on  the  bond  of  D : " 

"  his  mortgage  on  the  Btfmpnr  factory  : " 

"  one-half  of  the  money  owing  to  him  on  his  mortgage  of  Bdmpur  factory  :■  *' 

"  1,000  rupeesi  being  part  of  a  debt  due  to  him  from  C  : " 

''  his  capital  stoek  of  1,000^.  in  Bast  India  Stock  : " 

"  his  promissory  notes  of  the  Government  of  India  for  10,000  rupees  in  their  4 
per  cent,  loan : " 

^  all  such  sums  of  money  as  his  executors  may,  after  his  death,  reoeive  in  re- 
spect of  the  debt  due  to  him  from  the  ineolvent  firm  of  D  and  Company  :*' 

**  aU  the  wine  which  he  may  have  in  bis  cellar  at  the  time  of  his  death  : " 

''such  of  his  horses  as  B  may  select : " 

^  all  his  shares  in  the  Bank  of  Bengal : " 

"  all  the  shares  in  the  Bank  of  Bengal  which  he  may  possess  at  the  time  of  his 
death : " 

"all  the  money  which  he  has  in  the  5}  per  cent,  loan  of  the  GoTeroment  of 
India : " 

"all  the  QoTemment  ieenritaes  he  shall  be  entitled  to  at  the  time  of  his- 
decease." 

Eaeh  of  these  legacies  is  specific. 

(6)  A,  having  Government  promissory  notes  for  10,000  rupees,  bequeaths  to  his 
executors  "  Government  promissory  notes  for  10,000  rupees  in  trust  to  sell "  for  the  benefit  of 
B.    The  legacy  is  specific. 

(e)  A,  having  proper^  at  Benares,  and  also  in  other  places,  bequeaths  to  B  all  hia 
property  at  Benares.    The  legacy  is  specific. 

Id)  A  bequeaths  to  B -* 

his  house  in  Calcutta : 
his  zamfnd&rf  of  lUmpur : 
his  taluq  of  Bamnagar  : 
his  lease  of  the  indigo-faotory  of  Salkya  : 
an  annuity  of  600  rupees  out  of  the  rents  of  his  zamindtfrl  of  W. 
A  directs  his  zaminri&ri  of  X  to  be  sold,  and  the  proceeds  to  be  invested  for  the 
benefit  of  B*  . 

Each  of  these  bequests  is  specific. 

(e)  A  by  his  will  charges  his  EamindtfrfofY  with  an  annuity  of  1,000  rupees  to  G 
during  his  life,  and  subjeot  to  this  charge  he  bequeaths  the  zamindtfri  to  D.  Each  of  these 
bequests  is  specific. 

(/)  A  bequeaths  a  sum  of  money— 

to  buy  a  house  in  Calcutta  for  B : 

to  buy  an  eetftte  in  sik  Faridpnr  for  B : 

2l 


^ 


6U 


Bequest  of 
Bum  certain 
where  stocks . 
etc.,  in  wbicn 
invested  are 
described. 


Beqnest  of 
stock  where 
testator  had, 
at  date  of 
will,  equal 
or  greater 
amoant  of 
stock  of 
same  kind. 


Beqnest  of 
money  where 
not  payable 
nntil  part  of 
testator's  ^ 
property  dis- 
posed of  in 
certain  way. 
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to  bny  a  diamond  ring  for  B : 
to  buy  ft  horse  for  B  : 

to  be  inyeated  io  aharet  in  the  Bank  of  Bengal  for  B : 
to  be  inTeeted  in  Government  seeariticft  for  B. 
A.  beqaeaths  to 


**  a  diamond  ring  : " 
**a  horse:" 

**  lOyOOO  mpeee  worth  of  Government  eeoarities : '' 
^  an  Mnnity  of  500  mpees':  " 
"2,000  npees,  to  be  paid  in  oash :  " 

*'.0O  mach  money  ae  will  prodnee  6,000  nipeee  4  per  eent.  Government  weeuwi'^ 
ties*" 
Theie  beqnette  axe  not  speeifie* 
(Sf)  A,  having  property  in  EngUnd  and  property  in  India,  beqneaths  ft  legaey  to  B, 
and  direets  that  it  shall  be  paid  ont  of  the  property  whieh  he  may  leave  in  India.    He  aW 
heqneaths  »  legacy  to  C,  and  directs  that  it  shall  be  paid  out  of  the  property  whieh  he  may 
leave  in  Bngland.    No  one  of  these  legacies  is  speeifie 

130.  Where  a  sam  certain  is  bequeathed,  the  legaey  is  not  speoiiio  merely 

because  the  stocksi  funds  or  securities  in  which  it  is  invested  are  described  in 

the  will. 

Illuttraium, 

A  bequeaths  to  B— 

**  10,000  rnpees  of  his  funded  property : " 

**  10,000  mpees  of  his  property  now  invested  in  shano  of  the  East  Indian  Bail- 
way  Company : " 

^  10,000  rupees,  at  present  seeared  by  mortgage  of  BKmpur  faetoiy." 
No  one  of  these  legacies  is  specific. 

131.  Where  a  bequest  is  made  in  general  terms,  of  a  certain  amount  of  any 
kind  of  stock,  the  legacy  is  not  specific  merely  beoause  the  testator  was^  at  the 
date  of  his  will,  possessed  of  stoek  of  the  specified  kind,  to  an  equal  or  greater 
amoa9t  than  the  amount  bequeathed. 

IttuHratiom. 

A  heqneaths  to  B  6,000  rnpees  five  per  cent.  Government  seonrities.  A  had  at  the 
date  of  the  will  five  per  cent.  Government  seoorities  for  5,000  mpees.  The  legacy  is  not 
specific. 

132.  A  money  legaey  is  not  specific  merely  because  the  will  directs  its 
payment  to  be  postponed  until  some  part  of  the  property  of  the  testator  shall 
have  been  reduced  to  a  certain  form^  or  remitted  to  a  certain  place. 

IllutiraHon. 

A  bequeaths  to  B  10,000  rnpees  and  direets  that  this  legaey  shall  be  paid  as  soon 
A's  property  in  India  shall  be  realized  in  England.    The  lega^  is  not  spedfio. 
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133.  Where  a  will  contains  a  bequest  of  the  residue  of  the  testator's  pro-  when  ena- 
perty  along  with  an  enumeration  of  some  items  of  property  not  previously  ^^no^  *^* 
bequeathed,  the  articles  enumerated  shall  not  be  deemed  to  be  specifically  deemed  spe* 

.  .^    ^  <aflcally  be* 

bequeathed.  queathed. 

134.  Where  property  is  specifically  bequeathed  to  two  or  more  persons  in  Retention,  ia 
succession,  it  shall  be  retained  ia  the  form  in  which  the  testator  left  it,  al«  dfic  beqnert 

though  it  may  be  of  such  a  nature  that  its  value  is  continually  decreasing,        perwnTin 

._,  .  sooceflBlon* 

lUUstratxoTM, 

(a)  k,  having  a  lease  of  a  hoaoe  for  a  term  of  yearBf  fifteen  of  which  were  unexpired  at 
the  time  of  his  death,  has  bequeathed  the  lease  to  B  for  his  Hfe,  and  after  B's  death  to  0. 
B  is  to  enjoy  the  property  as  A  left  it,  although,  if  B  lives  for  fifteen  years,  G  can  take 
nothing  under  the  bequest* 

{b)  A,  having  an  annuity  during  the  life  o!  B,  bequeaths  it  to  C  for  his  life>  and  after 
C's  death  to  D.  C  is  to  enjoy  the  annuity  as  A  left  it,  although,  if  B  dies  before  D,  D  can 
take  nothing  under  the  beqnest. 

135.  Where  property  comprised  in  a  bequest  to  two  or  more  persons  Sale  and  in- 
^  in  succession  is  not  specifically  bequeathed,  it  shall,  in  the  absence  of  any  proo!rods^o£ 

direction  to  the  contrary,  be  sold,  and  the  proceeds  of  the  sale  shall  be  invested  property  he. 

,   .  queathed  to 

in  such  securities  as  the  High  Court  may,  by  any  general  rule  to  be  made  from  two  or  more 
time  to  time,  authorize  or  direct,  and  the  fund  thus  constituted  shall  be  enjoyed  ^^j^J^ 
by  the  successive  legatees  according  to  the  terms  of  the  will. 

UluitrtUiou, 

A,  having  a  lease  for  a  term  of  years,  bequeaths  *'all  his  property  "  to  B  for  life,  and 
after  B*s  death  to  C.  The  lease  must  be  sold,  and  the  proceeds  invested  as  stated  in  the  text, 
and  the  annual  inoome  arising  from  the  fund- is  to  be  paid  to  B  for  life.  At  B*8  death  the 
capital  of  the  fund  is  to  be  paid  to  C. 

136.  If  there  be  a  deficiency  of  assets  to  pay  legacies,  a  specific  legacy  Where  defi- 
is  not  liable  to  abate  with  the  general  legacies.  wwte  tJ'pay 

legacies,  spe- 
cific legacy 
PART  XX  K  not  to  abate 

with  genera 
Of  DiMOKSTBATIVa  LeGAOIBS.  legacies. 

137.  Where  a  testator  bequeaths  a  certain  sum  of  money,  or  a  certain  Demonstra- 
quantity  of  any  other  commodity^  and  refers  to  a  particular  fund  or  stock  so  c^toel*^^ 
as  to  constitute  the  same  the  primary  fund  or  stock  out  of  which  payment  is 

to  be  madSi  the  legacy  is  said  to  be  demonstrative. 


>  Pt.  XX  applies  to  the  wills  of  Hiodns,  Jainas,  Sikhs  and  Foddhiats  in  the  Lower 
Provinces  of  Bengal  and  in  the  towns  of  Madras  and  Bombajr,  see  the  Hindu  Wills  Act,  1670 
(XXI  ot  1870)»  s.  8,  printed,  General  Acts,  Vol.  II. 
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{Pari  IL-^Qf  Demomiraiipe  legacies.    See.  138.    Part  XXI.—O/Ademp* 

iion  qf  Legaeiee.     See.  139.) 

Bxplanaiion.^'Tbe  distinctioii  between  a  epeoifio  legacy  and  a  demon- 
strative legacy  consists  in  ihis^  that 

where  specified  property  is  given  tor  the  legatee,  the  legacy  is  specific ; 
where  the  legacy  is  directed  to  be  paid  out  of  specified  property,  it  is 

demonstrative. 

Illuttraiioiu. 

(a)  A  beqoeathi  to  6  1,000  mpoes,  being  part  of  a  debt  doe  to  him  from  W.  He 
also  bequeathe  to  C  1,000  rupees  to  be  paid  ont  of  the  debt  doe  to  him  from  W.  The  legacy 
to  B 18  speoifio ;  the  legacy  to  C  is  demonstiatiTe. 

(b)  A  bequeaths  to  B— 

^  ten  boshels  of  the  com  which  shall  grow  in  his  field  of  Greenacre  :** 

**  80  chests  of  the  indigo  which  shall  be  made  at  his  factory  of  B^mpar  :** 

**  10,000  rupees  ont  of  his  fi?e  per  cent,  promissory  notes  of  the  GoTernmeat 

of  India :" 
an  annuity  of  600  rupees  **  from  his  funded  property :" 
**  1|000  rupees  ont  of  the  sum  of  2,000  rupees  due  to  him  by  C.*' 
A  bequeaths  to  B  an  annuity,  and  directs  it  to  be  paid  ont  of  the  rents  arising  from  his 
taluk  of  B&mnagar* 

A  bequeaths  to  B— 

"  10,000  rupees  ont  of  his  estate  at  B&mnagar,*"  or  ehafges  it  on  his  estate  afc 

Biunnagar: 
^10,000  rupees,  being  his    shaie  of  the    capital  embarked  in    a  oertaio 
business/' 
Each  of  these  bequests  is  demonstrative. 
Order  of  138.  Where  a  portion  of  a  fund  is  specifically  bequeathed  and  a  legacy 

^eTiegacy  ^^  directed  to  be  paid  out  of  the  same  fund,  the  portion  specifically  bequeathed 
^^^dT^^t^  ^  ^^^^^  ^^^  ^  P^^^  ^  ^^^  legatee,  and  the  demonstrative  legacy  shall  be  paid 
fund  the  sub-  out  of  the  residue  of  the  fund,  and,  so  far  as  the  residue  shall  be  deficient, 
ickgac^^'    ont  of  the  general  assets  of  the  testator. 

Illuiiration. 
A  bequeaths  to  B  1,000  rupees,  being  part  of  a  debt  due  to  him  from  W.  He  also 
bequeaths  to  C  1,000  rupees  to  be  paid  ont  of  the  debt  due  to  him  from  W.  The  debt  due 
to  A  from  W  is  only  1,500  rupees  ;  of  these  1,600  rupees,  1,000  rupees  belong  to  B,  and 
600  rupees  are  to  be  paid  to  C.  0  is  also  to  receive  600  rupees  ont  of  the  general  assets  of 
the  testator. 

PART  XXI », 

Or  Adbhftior  of  Lsoacies. 

Ademption  139.  If  anything  which  has  been  specifically  bequeathed  does  not  belong  to 

explained.  ' '■ — 

^  Pt.  XXI  applies  to  the  wills  of  Hiodus,  Jainas,  Bikhs  and  Buddhists  in  the  Lower  Provin- 
ces of  Bengal  and  in  the  towns  of  Madras  and  Bombay,  «es  the  Hindu  Wills  Act,  1870  (XX 1  of 
1870),  8.  a,  printed,  General  Acts,  VoL  II. 
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{Part  XXI, — 0/  Jdempiion  of  LegaeiiB,    Sid.  140»141) 

the  testator  at  the  time  of  his  death,  or  has  been  converted  into  property  of 
a  different  kind^  the  legacy  is  adeemed ;  that  is>  it  cannot  take  efEect,  by  reason 
of  the  subject-matter  having  been  withdrawn  from  the  operation  of  the  will. 

IlluHrationa. 
(a)  A  beqceaths  to  B— 

"  the  diamond  ring  presented  to  him  by  C :" 
"  his  gold  obain :" 
^  a  oertain  bale  of  wool :" 
''a  certain  piece  of  oloth  :" 

"  all  his  honsebold  goods  which  shall  be  in  or  aboat  his  dwell! ng-honte  in  M.  Street 
in  Calcutta,  at  the  time  of  his  death." 

A  in  his  lifetime, — 

sells  or  giyes  away  ibe  ring : 

oonTerU  the  chain  into  a  cap  : 

oonverts  the  wool  into  oloth  : 

makes  the  oloth  into  a  garment : 

takes  another  hoase  into  which  he  removes  all  his  goods. 
Each  of  these  legacies  is  adeemed* 
(h)  A  bequeathe  to  B — 

"  the  som  of  1,000  rapees  in  a  certain  cheat  :*' 

**  all  the  horses  in  his  stable." 

At  the  death  of  A » no  money  is  fonnd  in  the  chest,  and  no  horses  in  the  stable*  The 
legaoies  are  adeemed* 

(«)  A  bequeaths  to  B  certain  bales  of  goods.  A  takes  the  goods  with  him  on  a  TOyage* 
The  ship  and  goods  are  lost  at  sea,  and  A  is  drowned.    The  legacy  is  adeemed. 

140*  A  demonstrative  legacy  is  not  adeemed  by  reason  that  the  property  Kon^ademp- 
on  which  it  is  charged  by  the  will  does  not  exist  at  the  time  of  the  death  of  the  ^^°  ^}  ^?* 

^         ''  monstrative 

testator,  or  has  been  converted  into  property  of  a  different   kind;   bnt  it  shall  legacy, 
in  snch  oase  be  paid  oat  of  the  general  assets  of  the  testator* 

141*  Where  the  thing  specifically  bequeathed  is  the  right  to  receive  some*  Ademption 
thing  of  value  from  a  third  party,  and  the  testator  himself  receives  it,  the  be-  ^q'l^t  of 
quest  is  adeemed*  "?*>*  to  re* 

^  ceive  0ome« 

lllfutration,.  '^^^ 

(a)  A  bequeaths  to  B — 

"the  debt  which  C  owes  him  :*' 
'\2,000  rapees  which  he  has  in  the  hands  of  D  *." 
**  the  money  due  to  him  on  the  bond  of  £ :" 

*' his  mortgage  on  theB^mpai  faetory."  *~ 

All  these  debts  are  extinguished  in  A's  lifetime,  some  with  and  some  without  his  consent. 
All  the  legacies  are  adeemed. 

(6)  A  bequeaths  to  B  '*  his  interest  in  certain  policies  of  life  assurance^*  A  in  his  life- 
time receives  the  amount  of  the  policies.    The  legacy  is  adeemed. 
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Ademption 
pro  ianio 
Dy  tettator'f 
receipt  of 
part  of  entire 
tbins^  ipeei* 
Really 
bequeathed. 


Ademption 
«ro  iauio 
by  teetator*! 
receipt  of 
portion  of 
eotire  f  and 
of  which 
portion  haa 
Seen  eped- 
ioally 
bequeathed. 


OrJerof 
payment 
where  por- 
tion of  f  nnd 
■pecificslly 
bequeathed 
to  one  l^a« 
tee,  and 
legacy 
charged  on 
aame  fund  to 
anotheTt  i^ud, 
fteatator 
having  re- 
ceived por- 
tion of  that 
fund>  re- 
mainder 
iniuffleient 
to  pay  both 
legaciee. 


Ademption 
where  Btock« 
specifically 
bequeathed^ 
doee  not 
exist  at 
testator's 
death* 


142.  The  receipt  by  the  testator  of  a  part  of  an  entire  thing  specifically 
bequeathed  shall  operate  as  an  ademption  of  the  legacy  to  the  extent  of  the 
sum  so  received. 

Hlmiiration, 

A  bequeaths  to  6  '<  the  debt  due  to  him  by  C."  The  debt  amoimts  to  10^000  rupees.  C 
pays  to  A  6|000  rupees,  the  one-half  of  the  debt.  The  legacy  ii  leroked  by  ademption,  ao 
far  oi  regards  the  5,000  rupees  received  by  A. 

143*  If  a  portion  of  an  entire  fund  or  stock  be  spedfically  bequeathed^ 
the  receipt  by  the  testator  of  a  portion  of  the  fnnd  or  stock  shall  operate  as 
an  ademption  only  to  the  extent  of  the  amonnt  so  received ;  and  the  residue 
of  the  fund  or  stock  shall  be  applicahle  to  the  discharge  of  the  specific  legacy. 

muttraiion. 

A  bequeaths  to  B  one-half  of  the  sum  of  10,000  rupees  due  to  him  from  W.  A  in  his 
lifetime  receives  6,000  rupees,  part  of  the  10,000  rupees.  The  ^flOO  rupees  which  ace  due 
from  W  to  A  at  the  time  of  his  death  belong  to  B  under  the  specific  bequest 

144.  Where  a  portion  of  a  fund  is  specifically  bequeathed  to  one  legatee, 
and  a  legacy  charged  on  the  same  fund  is  bequeathed  to  another  legatee ;  if 
the  testator  receives  a  portion  of  that  fund,  and  the  remainder  of  the  fund 
is  insufficient  to  pay  both  the  specific  and  the  demonstrative  legacy,  the 
specific  legacy  shall  be  paid  first,  and  the  residue  (if  any)  of  the  fund  shall 
be  applied  so  far  as  it  will  extend  in  payment  of  the  demonstrative  legacy, 
and  the  rest  of  the  demonstrative  legacy  shall  be  paid  out  of  the  general  assets 
of  the  testator. 

Ultuiration* 

A  bequeaths  to  B  1,000  rupees,  pait  of  the  debt  of  2,000  rupees,  due  to  him  from  W. 
He  also  bequeaths  to  €  1,000  rapees  to  be  paid  out  of  the  debt  due  to  him  fnmt^W. 
A  afterwards  reoeivet  500  rupees,  part  of  that  debt,  and  dies  leaving  only  1,500  rupees  due 
to  him  from  W.  Of  these  1,500  rupees  1,000  rupees  belong  to  B,  and  500  ropees  are  to  be 
paid  to  C.    C  is  also  to  veoeive  500  rupees  out  of  the  general  assets  of  the  testator. 

145-  Where  stock  which  has  been  specifically  bequeathed  does  not 
exist  at  the  testator's  death,  the  legacy  is  adeemed. 

Illuitration* 

A  bequeaths  to  B-« 

«  his  capital  stock  of  l.OOO;.  in  East  India  Btook :" 

**  hispcgmiesory  notes  of  the  Qovernment  of  India  for  10,000  rupees  in  their  4  per 
cent,  loan." 
A  Bells  the  stock  and  the  notes.    The  legacies  are  adeemed. 
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{Part  XXL^^Of  Jdemption  of  Legacies.    Sees.  146-149.) 

146.  Where  stock  which  has  been  specifically  bequeathed  does  6nlj  in  Ademption 
part  exist  at  the  testator's  death,  the  legacy  is  adeemed  so  far  as  regards  that  Jhw^rstock, 
laart  of  the  stock  which  has  ceased  to  exists  Bpecificaiiy 

'^  bequeathed, 

exiBts  in  part 

tlludraiion.  only  at 

testators 
A  beqtiettdiB  to  B  ''  his  10»O0O  rupees  in  the  5}    per  cent,  loan  of  the  GoTemment  of  death. 

India."    A  sells  one-hall  of  his   lOiOOO  rapees  in  the  loan  in  qnestion*    One-half  of  the 

legaoy  is  adeemed. 

147%  A  speeifio  bequest  of  goods  under  a  description  connecting  them  Non-ademp- 

with  a  certain  place  is  not  adeemed   by  reason  that  they  have  been  removed  fio  b^ae^r^' 

from  snch  pkce  from  any  temporary  cause,  or    by  fraud,  or  without  the  ^*  fS^^*" 

knowledge  or  sanction  of  the  testator*  oonnected 

with  certain 

place,  by 

lllugtrationi.  reason  oC 

removal. 
A  heqaoaths  to  B  ''  all  his  household  goods  which  shall  Iw  in  or  ahont  his  dwelling- 

honse  in  Galontta  at  the  time  of  his  death."    The  goods  are  removed  from  the  house  to 

save  them  from  fire.    A  dies  before  they  are  brought  baek. 

A  bequeaths  to  B  <*  all  his  household  goods  which  shall  be  in  or  about  his  dwelling- 
house  in  Calcutta  at  the  time  of  his  death/'  During  A's  absence  upon  a  journey,  tbe 
whole  of  the  goods  are  removed  from  the  house.  A  dies  without  having  sanctioned  their 
removal* 

Neither  of  these  legacies  is  adeemed. 

148.  The  removal  of  the  thing   bequeathed  from   the  place  in  which  it  When  remov. 
is  stated  in  the  will  to  be  situated  does  Dot  constitute  an  ademption^  where  bequeathed 
the  place  is  only  referred  to  in  order  to  complete  the  description  of  what  the  ^<^  ^^^  ^^' 
testator  meant  to  bequeath,  ademption. 

IlluHratioM, 

A  bequeaths  to  B  all  the  billSi  bouds  and  other  securities  for  money  belonging  to  him 
then  lying  in  his  lodgings  in  Calcutta.  At  the  time  of  his  death  these  effects  had  been 
remoTed  from  bis  lodgings  in  Calcutta. 

A  bequeaths  to  B  all  his  furniture  then  io  his  house  in  Calcutta.  The  testator  has  a 
house  at  Calcutta  and  another  at  Chinsurah,  in  which  he  lives  alternately,  being  possessed 
of  one  set  of  furniture  only,  which  he  removes  with  himself  to  each  house.  At  the  time  of 
his  death  the  furniture  is  in  the  house  at  Chinsurah. 

A  bequeaths  to  B  all  his  goods  on  board  a  certain  ship  then  lying  in  the  river  Boghli. 
The  goods  are  removed  by  A's  directions  to  a  warehouse,  in  which  they  remain  at  the  time 
of  A's  death. 

No  one  of  these  legacies  is  revoked  by  ademption. 

149.  Where  the  thing  bequeathed  is  not  the  right  to  receive  something  When  thing 
of  value  from  a  third  person,  but  the  money  or  other  commodity  which  shall  be  i^S^v^fuaWe 
received  from  the  third  person  by  the  testator  himself  or  by  his  representatives,  ^^^  received 
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by  testator 
from  third 
person;  and 
tevtatOT  bim< 
■elf,  or  his 
representa- 
tive, re- 
ceives it. 


Change  by 
operation  of 
law  of  sabjecl 
of  specific 
bequest 
between  date 
of  will  and 
testator's 
death. 


Chaog^e  of 
sub3ect  with- 
out testator's 
knowledge. 


Stock  speeifi- 
cally  be- 
qaeathedy 
lent  to  third 
party  OA  con- 
dition that  it 
be  replaced. 
8took  specifi- 
cally be- 
qneathod  sold 
bat  replaced 
and  belong* 
ing  to  testa* 
tor  at  his 
death. 


the  receipt  of  such  sum  of  money  or  other  commodity  by  the    testator  aliall 
not  constitnte  an  ademption ; 

but,  if  he  mixes  it  up  with  the  general  mass  of  his  property,  the  legacy 
is  adeemed. 

lUuiiraium* 

A  bequeaths  to  B  whatever  sum  may  be  reoeived  frem  his  oliim  on  C  A  roottTes  the 
whole  of  his  claim  on  0,  and  sets  it  apart  from  the .  general  mass  of  his  property.  The 
legacy  is  not  adeemed. 

150«  Where  a  thing  specifically  beqaeathed  undergoes  a  change  between 
the  date  of  the  will  and  the  testator's  deaths  and  the  change  takes  plaoe  by 
operation  of  law,  or  in  the  course  of  exeontion  of  the  proYisions  of  any  legal 
instrument  under  which  the  thing  bequeathed  was  held^  the  legacy  is  not 
adeemed  by  reason  of  such  change. 

lUuttratiom. 

A  heqneaths  to  B  **  all  the  money  which  he  has  in  the  6|  par  cent,  loan  of  the  GoTem- 
ment  of  India. "  The  securities  for  the  5^  per  cent,  loan  are  eonverted  daring  A*a  lifo- 
time  into  6  per  cent,  stock. 

A  bequeaths  to  B  the  sum  of  2,00OZ.  invested  in  Consols  in  the  nsmes  of  trastees  for 
A.    The  sum  of  2|0OO/.  is  transferred  by  the  trastees  into  A's  own  name. 

A  bequeaths  to  B  the  snm  of  lOiOOO  rupees  in  promissory  notes  of  the  GoTemment  of 
India  which  he  has  power,  under  his  marriage-settlement,  to  dispose  of  by  will.  Afterwards, 
in  A's  lifetime,  the  f and  is  converted  into  Consols  by  Tirtue  of  an  authority  contained  in 
the  settlement. 

No  one  of  these  legacies  has  been  adeemed. 

151.  Where  a  thiog  specifically  bequeathed  undergoes  a  change  between 
the  date  of  the  will  and  the  testator's  death,  and  the  change  takes  place 
without  the  knowledge  or  sanction  of  the  testator,  the  legacy  is  not  adeemed. 

Jllutiraiion, 
A  bequeaths  to  B  "  all  his  3  per  cent.  Consols."  The  Consols  are,  wiihoat  A's  knowledge^ 
said  by  his  agent,  and  the  proceeds  conTerted  into  East  India  Stock.    This  legacy  is  not 
adeemed* 

152.  Where  stock  which  has  been  specifically  bequeathed  is  lent  to  a  third 
party  en  condition  that  it  shall  be  replaced,  and  it  is  replaced  accordingly^ 
the  legacy  is  not  adeemed. 

153.  Where  stock  specifically  bequeathed  is  sold,  and  an  equal  quantity 
of  the  same  stock  is  afterwards  purchased  and  belongs  to  the  testator  at  his 
death,  the  legacy  is  not  adeemed. 
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SequesL  8ee$,  154*156*} 

PART  XXII  ^ 

Of  the  Payment  of  Lubilities  ik  bbsfbct  of  the  Subject  op  a  Bequest. 

154*  Where  property  speciGcally  beqaeatbed  is  subject  at  the  death    of  Non-Unbility 

the  testator  to  any  pledge^  lien  or  incumbrance^  created  by  the  testator  himself  JlJ  exonerate 

or  by  any  person  under  whom  he  claims^  then,  unless  a  contrary  intention  ap*  specific  lega- 

pears  by  the  will^  the  legatee^  if  he  accepts  the  bequest^  shall  accept  it  subject  to 

such  pledge  or  incumbrance^  and  shall  (as  between  himself   and  the  testator's 

0  estate)  be  liable  to  make  good  the  amount  of  such  pledge  or  incumbrance. 

if  A  contrary  intention  shall  not  be  inferred   from    any  direction  which 

the  will  may  contain  for  the  payment  of  the  testator's  debts  generally. 

Explanation. '^'ii.  periodical  payment  in  the   nature  of  land- revenue  or 

in  the  nature  of  rent  is  not  such  an  incumbrance  as  is  contemplated    by  this 

section. 

Uluitraiiont* 

(a)  A  bequeaths  to  B  the  diamond  ring  given  him  by  C.  At  A's  death  the  ring  is  held  in 
pawn  by  D,  to  whom  it  has  been  pledged  by  A.  It  is  the  doty  of  A's  ezeeutors^  if  the  state 
of  the  testator's  assets  will  allow  them,  to  allow  B  to  redeem  the  ring. 

{J>)  A  bequeaths  to  B  a  zamindari  which  at  A's  death  is  snbjeot  to  a  mortgage  for 
10,000  rapees ;  and  the  whole  of  the  prinoipal  sum,  together,  with  interest  to  the  amonat 
of  1,000  rapeeSy  is  dae  at  A's  death.  B,  if  he  aeoepts  the  beqaest,  accepts  it  sabjecb 
to  this  charge,  and  is  liable,  as  between  himself  and  A's  estate,  to  pay  the  sum  of 
11,000  rupees  thus  due.' 

155.  Where  any  thing  is  to  be  done  to  complete   the  testator's  title  to  Completion 
the  thing  bequeathed,  it  is  to  be  done  at  the  cost  of  the  testator's  estate.  tftieurtbhlgs 

r„     -      ..  .     bequeathed 

Jllustrattom.  •    to  be  at  cost 

(a)  A,  having  contracted  in  general  terms  for  the  purchase  of  a  piece  of  land  at  a  ^  ^^  estate, 
certain  price,  bequeaths  it  to  B,  and  dies  before  he  has   paid  the  purchase-money.    The 
purohase-money  must  be  made  good  out  of  A's  assets. 

(b)  A,  having  contracted  for  the  purchase  of  a  piece  of  land  for  a  certain  sum  of 
money,  one-half  of  which  is  to  be  paid  down,  and  the  other  half  secured  by  mortgage 
of  the  land,  bequeaths  it  to  B,  and  dies  before  he  has  paid  or  secured  any  part  of  the 
purchase-money.    One-half  of  the  purchase- money  must  be  paid  out  of  A's  assets. 

156,  Where  there  is  a  bequest  of  any  interest  in  immoveable   property  EzonerAtioa 
in  respect  of  which  payment  in  the  nature  of  land-revenue  or  in  the  nature  ?*  ^«K*^t'f 

^,  immoveable 

of  rent  has  to  be  made  periodically,  the  estate  of  the  testator  shall  (as  between  pTOi*ertj  for 
such  estate  and  the  legatee)  make  good  such  payments  or  a  proportion  of  wvennS^OT 
them  up  to  the  day  of  his  death.  ^^^^  payable 

periodical  I  y . 

*P6.  XXII  applies  to  the  wills  of  Hindus,  Jaioas,  Sikhs  and  Boddhists  in  the  Lower 
Prcvmcea  of  Bengal  and  in  the  towns  of  Madras  and  Bombay,  ie$  the  Hindu  WUls  Act, 
1870  (XXI  of  1870),  s.  2,  printed.  General  Acts,  Vol.  II. 


5E2  Buceeaion:  [1865 :  Act  Z» 

{Pari  IXIL-^O/  the  Pafment  0/  LiahiliUei  in  Ssspeet  of  ike  Subfeei  of  a 
Bequeti.  See.  JB7.  Pari  XXUL—Of  Bequesis  of  Thinge  described  in 
General  Terms.     Sec.  168.) 

Jlluetraiion. 
A  bequeaths  to  B  a  home,  in  respeot  of  wKicb  366  rapeet  ai«  payable  annually,  by  way 
•f  rent.    A  payi  his  rent  at  the  ntnal  time*  and  dies  85  days  after.    A's  estate  shall  make 
good  25  rupees  in  respect  of  the  rent. 

Kxoneration  157.  In  the  absence  of  any  direction  in  the  will,  where  there  is   a  specifio 

?e^ee's^        bequest  of  stock  in  a  Joint  Stock  Company,  if  any  call  or  other  payment 
stock  in  Joint  ig  dao  from  the  testator  at  the  time  of  his  death  in  respect  of  snch  stock. 

stock  Com*  . 

pany.  SQch  Call  Or  payment  ehall,  as  between  the  testators  estate  and  the  legatee^ 

be  borne  by  such  estate ; 

but^  if  any  call  or  other  payment  shall,  after  the  testator^s  death,  become 
dae  in  respect  of  each  stook,  the  same  shall,  as  between  the  testator^s  estate 
and  the  legatee,  be  borne  by  the  legatee  if  he  accept  the  bequest* 

mmstratiom. 

(a)  A  bequeathed  to  B  his  shares  in  a  certain  railway.  At  A*8  death  there  was  dne 
from  him  the  sum  of  5/.  in  respect  of  each  shsre,  being  the  amount  of  a  call  which  had  been 
dnly  made,  and  the  snm  of  St.  in  respect  of  each  shar^  being  the  amount  of  interest  which  had 
accrued  due  in  renpeot  of  the  call.    These  payments  mnst  be  borne  by  A's  estate. 

(b)  A  has  agreed  to  take  60  shares  in  an  intended  Joint  Stock  Company,  and  has  con- 
tracted to  pay  np  61.  in  respect  of  each  share,  which  sum  must  be  paid  before  his  title  to  the 
shares  can  be  completed.  A  bequeaths  these  shares  to  B.  The  estate  of  A  mnst  make  good 
the  payments  which  were  necessary  to  complete  A's  title. 

(c)  A  bequeaths  to  B  his  shares  in  a  certain  railway.  B  accepts  the  legacy.  After  A's 
death,  a  call  is  made  in  respect  of  the  shares.    B  must  pay  the  calL 

(d)  A  bequeaths  to  B  his  shares  in  a  Joint  Stock  Company.  B  accepts  the  bequest. 
Afterwards  the  afiEairs  of  the  Company  are  wound  up,  and  each  shareholder  is  called  upon 
for  contribution.    The  amount  of  the  contribution  must  be  borne  by  the  legatee. 

(e)  A  is  the  owner  of  ten  shares  in  a  Railway  Company.  At  a  meeting  held  during 
his  lifetime  a  call  is  made  of  8^.  per  share,  payable  by  three  instalments.  A  bequeaths  his 
shares  to  B,  and  dies  between  the  day  fixed  for  the  payment  of  the  first  and  the  day  fixed  for 
the  payment  of  the  second  instalment,  and  without  having  paid  the  first  instalment.  A's 
estate  must  pay  the  first  instalment,  and  B,  if  he  accepts  the  legacy,  must  pay  the  remaining 
instalments.  

PART  XXIII ». 
Of  Bequbsts  ov  Things  dbscribbd  in  Obnbbal  Tbrks« 
Bequest  of  158,  If  there  be  a  beqaest  of  something  described  in  general  terms,  the* 

8oriM?tn        ^Gcutor  must  purchase  for  the  legatee  what  may  reasonably  be  considered  to 
general  terms,  answer  the  description. 

I  Ft.  XXIII  applies  to  the  wills  of  Hindus,  Jainas,  Sikhs  and  Buddhists  in  the  Lower 
Frorinces  of  Beojral  and  in  the  towns  of  Madras  and  Bombajt  see  the  Hindu  Wills  Act, 
1870  (XXI  of  1870),  s.  2,  printed^  General  Acts,  Vol.  II. 


•^ 


1865 :  Act  X.]  Sueceision.  628 

{Pare  IZir.—Of  Bequetfs  of  He  Iniereii  or  Produce  of  a  Fund.    8eo. 

169.    Part  IXF.^Of  Beqneth  qf  Annuitiee.    See.  160.) 

Uluetratioui* 

{a)  A  beqa«ath8  to  6  a  pair  of  oarriage-horseB,  or  a  diamond  ring.  The  exeentor  mast 
provide  the  legatee  with  such  articles  if  the  state  of  the  assets  will  "^llow  it 

(b)  A  heqneaths  toB  "his  pair  of  carriage-hones."  A  had  no  carriage-horses  at  the 
time  of  his  death.    The  legacy  fails. 


PAETX  XIV ». 
Of  BjiquiBSTa  of  thb  ImrBBBsr  ok  Fboduob  of  a  Fund. 
169.  Where  the  interest  or  produoe  of  a  fund  is  bequeathed  to  any  Bequest  of 
person,  and  the  will  affords  no  indication  of  an  intention  that  the  enjoyment  produce  of 
of  the  bequest  should  be  of  limited  duration,  the  principal  as  well  as  the  ^"^^^ 
interest  shall  belong  to  the  legatee. 

IlluetratiofU* 

(a)  A  heqneaths  to  B  the  interest  of  his  five  par  cent,  promissory  notes  of  the  Govern* 
ment  of  India.  There  is  no  other  olanse  in  the  will  affecting  those  secarities.  B  is  entitled 
to  A's  five  cent,  promissory  notes  of  the  Government  of  India. 

(b)  A  heqneaths  the  interest  of  his  5}  per  cent,  promissory  notes  of  the  Government  of 
India  to  B  for  his  life,  and  after  bis  death  to  C.  B  is  entitled  to  the  interest  of  the  notes 
during  his  life,  and  C  is  entitled  to  the  notes  npon  B's  death. 

(c)  A  bequeaths  to  B  the  rents  of  his  lands  at  X.    B  is  entitled  to  the  lands. 


PART  XXV ». 

Of  BEqiTBSTs  of  Annuities. 

160.  Where  an  annuity  is  created  by  will,  the  legatee  is  entitled  to  Annuity 
receive  it  for  his  life  only,  unless  a  contrary  intention  appears  by   the  will.  ^^  payable 
And  this  rule   shall  not  be  varied  by  the  ciroumstanoe  that  the  annuity  is  ^^\  ^*^^  ^^^^ 

*'  ^         unless  con* 

directed  to  be  paid  out  of  the  property  generally,  or  that  a  sum  of  money  is  trary  inten- 
bequeathed  to  be  invested  in  the  purchase  of  it  bj  wmf ^" 

Illuitratione. 

(a)  A  beqneathA'  to  B  600  rapees  a  year.    B  is  entitled  daring  his  life  to  receive  the 
annnal  sum  of  600  ropees. 

(b)  A  beqnesths  to  B  the  snm  of  600  mpees  monthly.    B  is  entitled  daring  his  life  to 
reoeire  the  snm  of  600  rapees  every  month. 

s  Pts.  XXIV  and  XXV  apply  to  the  wills  of  Hindns,  Jainas,  Sikhs  and  Bnddhists  in  the 
Lower  Provinces  of  Bengal  and  in  the  towns  of  Madras  and  Bombay,  see  the  Hindn  Wills  Aot^ 
1670  (XXI  of  1670),  s.  Z,  printed,  General  Acts,  Vol.  XL 


Period  of 
vesting 
where  will 
directi  that 
aonnity  be 
provided  out 
of  proceeds  of 
property,  or 
out  of  pro- 
pertj 
generally, 
or  where 
money  be* 
qneathed  to 
be  inveeted 
in  porchase 
of  annuity. 


Abateinent 
of  annuity. 


Where  gift 
of  annuity 
and  residuary 
gift,  whole 
annuity  to 
be  first  saUa- 
fled. 


Creditor 
primdfaeie 
entitled  to 
legacy  as  well 
as  debt. 
Child  priwA 
facie  entitled 
to  legacy  as 
wellaa 
portion. 


6U  Suecetiiom.  [1865 :  Act  X. 

{Pari  Xlf.^Of  Sequesh  of  AnnniHei.    Sea.  161*163.    PaH  XXVL^Of 

legacies  to  Creditore  and  Bortioners.    Sees.  164'166.) 

(e)  A  bequeaths  an  annuity  of  fiOO  rupees  to  B  for  life,  and  on  Fs  death  to  0.  B  is 
entitled  to  an  annuity  of  500  nipees  during  his  life.  0,  if  be  sorviree  B>  is  entitled  to  an 
annuity  of  600  rupees  from  B's  death  until  his  own  death. 

161.  Where  the  will  directs  that  an  annaity  shall  be  provided  for 
any  person  out  of  the  proceeds  of  property,  or  ont  of  property  generally^ 
or  where  money  is  bequeathed  to  be  invested  in  the  purchase  of  any  annuity 
for  any  person,  on  the  testator's  death  the  legacy  vests  in  in  terest  in  the  legatee, 
and  he  is  entitled  at  his  option  to  have  an  annuity  purchased  for  him,  or  to 
receive  the  money  appropriated  for  that  purpose  by  the  wilL 

Illtutrations* 

(a)  A  by  his  will  direots  that  his  exeoutots  shaU,  out  of  his  property,  purchase  aa 
annuity  of  1,000  rupees  for  B.  B  is  entitled  at  his  option  to  hare  an  annuity  of  1,000  rupees 
for  his  life  purohased  for  him,  or  to  reoeiTe  such  a  sum  as  will  be  sufficient  for  the  purchase 
of  such  an  annuity. 

(6)  A  bequeaths  a  fund  to  B  for  his  life,  and  direots  that  after  B's  death  it  shall  be 
laid  out  in  the  purchase  of  an  annuity  for  C.  B  and  C  survive  the  testator.  C  dies  in  B*s 
lifetime.    On  B's  death  the  fund  belongs  to  the  representative  of  C. 

162.  "Where  an  annuity  is  bequeathed,  but  the  assets  of  the  testator  are 
not  sufficient  to  pay  all  the  legacies  given  by  the  will,  the  annuity  shall  abate 
in  the  same  proportioo  as  the  other  pecuniary  legacies  given  by  the  will. 

163.  Where  there  is  a  gift  of  an  annuity  and  a  residuary  gift,  the  whole 
of  the  annuity  is  to  be  satisfied  before  any  part  of  the  residue  is  paid  to  the 
residuary  legatee,  and,  if  necessary,  the  capital  of  the  testator's  estate  shall  be 
applied  for  that  purpose.  

PART  XXVI  »• 

Of  Lbgaoibs  to  Cbiditobs  and  Fobtionbrs. 

164«  Where  a  debtor  bequeaths  a  legacy  to  his  creditor,  and  it  does  not 
appear  from  the  will  that  the  legacy  is  meant  as  a  satisfaction  of  the  debt, 
the  creditor  shall  be  entitled  to  the  legacy  as  well  as  to  the  amount  of  the  debt. 

165*  Wherea  jparent,  who  is  under  obligation  by  contract  to  provides 
portion  for  a  child,  fails  to  do  so,  and  afterwards  bequeaths  a  legacy  to  the 
child,  and  does  not  intimate  by  his  will  that  the  legacy  is  meant  as  a  satis- 
faction of  the  portion,  the  child  shall  be  entitled  to  receive  the  legacy  as  well 
as  the  portion. 


1  Pt.  XXVI  applies  to  the  wills  of  Hindns,  Jainas,  Sikhs  and  Puddhists  in  the  Lower 
Provinces  of  Bengal  and  in  the  towns  of  Madras  sud  Bombi^,  «••  the  Hindu  Wills  Act» 
1870  (XXI  of  1870),  B.  2,  piloted,  General  Acts^VoL  11. 


1865 :  Act  X.]  Sueeeuion.    ^  6£6 

{Part  XXFL-^Of  Legaciei  to  Crediiofi  and  Portionert.    See*  166.    Part 

XXni.—Of  Eleetion.    Sea.  167-169,) 

Illustration. 

Ay  by  articles  entered  into  in  eontemplation  of  bis  marriage  witb  B,  oovenanted  tbat 
be  would  pay  to  eaob  of  tbe  dangbters  of  tbe  intended  marriage  a  portion  of  2O9OOO 
rnpees  on  ber  marriage.  Tbis  covenant  baling  been  broken.  A  beqneatbs  20|000  rupees 
to  eaob  of  tbe  married  daogbters  of  bimself  and  B.  Tbe  legatees  are  entitled  to  tbe  benefit 
of  this  beqnest  in  addition  to  tbeir  portions. 

166.  No  bequest    shdll   be  wholly  or  partially  adeemed  by  a  sabeeqaent  No  ademp- 
provision  made  by  settlement  or  otherwise  for  the  legatee.  qnrnt  proii-*' 

•ion  for 
IllustraHont.  legatee. 

(a)  A  beqneatbs  20,000  mpees  to  his  son  B.  He  aferwards  giyes  to  B  tbe  sum  of 
20,000  rupees.    The  legacy  is  not  thereby  adeemed. 

(5)  A  bequeaths  40,000  rupees  to' B,  bis  orphan  nieoe  whom  he  bad  brought  up  from 
ber  infancy.  Afterwards,  on  tbe  oeoasion  of  B's  marriage^  A  settles  upon  her  the  sum 
of  30,000  rupees.    Tbe  legacy  is  not  thereby  diminished. 


PART  XXVII K 

Of  Election. 

167.  Where  a  man,  by  his  will,  professes  to  dispose  of   something  which  Circnm. 

he  has  no  right  to  dispose  of,  the  person  to  whom  the  thing  belongs  shall  t^fe^he/^tiob 
eleot  either  to  confirm  such  disposition  or  to  dissent  from  it^  and  in  the  takes  place. 
latter  case  he  shall  give  up  any  benefits  which  may  have  been  provided  for  him 
by  the  will. 

168.  The  interest  so  relinquished  shall  devolve  as  if  it  had  not  been  dis*  DeTolotion 
posed  of  by  tbe  will  in  favour  of  the   legatee,  subject^  nevertheless,  to  the  reiinqa'ithed 
charge  of  making  good  to  the  disappointed  legatee  the  amount  or  value  of  the  ^^  owner, 
gift  attempted  to  be  given  to  him  by  the  will. 

169.  This  rule  will  apply  whether  the  testator  does  or  does  not  believe  Testator's 
that  which  he  professes  to  dispose  of  by  his  will  to  be  his  own,  belief^  to 

*^  ^  hii  ownership 

Illuitrations* 

(a)  Tbe  &nn  of  Sultaopnr  was  the  property  of  C.  A  bequeathed  it  to  B,  giving  a 
legacy  of  1,000  rupees  to  a  0  has  elected  to  retain  his  farm  of  Snltanpur,  which  is  worth 
800  rupees.  C  forfeits  his  legacy  of  1,000  rupees,  of  which  800  rupees  goes  to  6,  and  the 
remaining  200  rupees  falls  into  the  residuary  bequest*  01  devolves  according  to  the  rules  of 
intestate  succession,  as  the  ease  may  be* 

^  Pt.  XXVll  applies  to  tbe  wills  of  Hindni,  Jainas,  8ikhs  and  Buddhists  in  the  Lower 
ProTiDces  of  Bengal  and  in  the  towns  of  Madras  and  Bombay,  seethe  Ulndu  Wills  Aot»  1870 
(XXI  of  1870}  s.  2|  printed.  General  AcU,  VoL  II. 


immaterial. 


SSe  .    Sueeeiiion.  [1865 :  Aot  X« 

{Pari  IXFII.^0/  Election.    Sea.  170-172) 

(i)  A  bequeaths  mi  etUte  to  B  in  case  B's  elder  brother  (who  is  married  and  has  ehil« 
dren)  shall  leave  no  issue  Hying  at  his  death*  A  also  bequeaths  to  C  a  jewel,  whioh  belonga 
to  B.    B  must  eleet  to  gitre  up  the  jewel,  or  to  lose  the  estate. 

(fi)  A  bequeaths  to  B  1,000  rupees,  and  to  C  an  estate  whieh  will,  under  a  settlement, 
belong  to  B  if  his  elder  brother  (who  is  married  and  has  ohildren)  shall  leaTe  no  issue  liTing 
at  his  death.    B  must  elect  to  give  up  the  estate,  or  to  lose  the  legaey. 

{d)  A,  a  person  of  the  age  of  18  domiciled  in  British  India,  but  owning  real  property 
in  England,  to  which  C  is  heir  at  law,  bequeaths  a  legaey  to  G,  and,  subject  thereto,  deTiaea 
and  bequeaths  to  B  "  all  his  property  whatsoever  and  wheresoever,  "  and  dies  mder  %U 
The  real  property  in  England  does  not  pass  by  the  will.  C  may  claim  his  legacy  without 
giving  up  the  real  property  in  England. 

Bequest  for  170.  A  bequest  for  a  man's  benefit  is^  for  the  purpose  of  electionj  tbe 

man's  benefit  .  .  ,  .         ^    x    i  •        -i  • 

how  regarded  6ame  thing  as  a  bequest  made  to  hmiself  • 

for  pnrpose 

of  election*  m  ^    j- 

The  farm  of  Sultan  pur  Khurd  being  the  property  of  B,  A  bequeathed  it  to  C;  and 
bequeathed  another  form  called  Sultanpur  Bnxurg  to  his  own  executors  with  a  direotion 
that  it  should  be  sold,  and  the  proceeds  applied  in  payment  of  B's  debts.  B  must  elect 
whether  he  will  abide  by  the  will,  or  keep  his  farm  of  Sultanpur  Khurd  in  opposition  to  it 

Person  deriv  171.  A  person  taking  no  benefit  directly  under  tbe  will,  but  deriving 

indireotiy  not  a  benefit  under  it  indirectlyi  is  not  put  to  his  election. 

put  to  elec* 

^"^^^  niugtraiion. 

The  lands  of  Sultanpur  are  settled  upon  C  for  life,  and  after  his  death  npon  D,  hia 
only  child.  A  bequeaths  the  lands  of  Sultanpur  to  B,  and  1,000  rupees  to  C.  0  dies  intes* 
tate  shortly  after  the  testator,  and  without  having  made  any  election.  D  takes  out  admini»> 
tration  to  0,  and  as  administrator  elects  on  behalf  of  C's  estate  to  take  under  the  will,  la 
that  capacity  he  receiyes  the  legacy  of  1,000  rupees  and  accounts  to  B  for  the  rents  of  the 
lands  of  Soltaopur  which  accrued  after  the  death  of  the  testator  and  before  the  death  of  C. 
In  his  indiyidual  oharacter  he  retains  the  lands  of  Sultanpur  in  opposition  to  the  wilL 

^^indWid^l^        172.  A  person  who  in  his  individual  capacity  takes  a  benefit  under  tbe 
capacity         will  may  in  another  character  elect  to  take  in  opposition  to  the  wilL 

nnder  will 

may  id  other 

characler  elect  lUuHraiion, 

opposition.  The  estate  of  Sultanpur  ift  settled  upon  A  for  life,  and  after  his  death  npon  B.    A 

leaves  the  estate  of  Sultanpur  to  D,  and  2,000  rupees  to  B,  and  1,000  rupees  to  C,  who  ia 
B's  only  child.  B  dies  intestate,  shortly  after  the  testator,  without  having  made  an  eleo<- 
tion.  Q  takes  out  admiaistration  to  B,  and  as  administrator  elects  to  keep  the  estate  of 
Sultanpur  in  opposition  to  the  will,  and  to  relinquish  the  legacy  of  2,000  rupees.  0  may 
do  this,  and  yet  claim  his  legacy  of  1,000  rupees  under  the  will* 

Eweepthn  to  the  six  last  J2«^««.— Where  a  particular  gifl  is  expressed  in 
the  will  io  be  in  lieu  of  something  belonging  to  the  legatee  which  is  also  in 
terms  disposed  o{  by  the  will ;  if  the  legatee  claims  that  things  he  must  relin- 
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qaieh  the  partioalar  gift^  but  he  is  not  bound  to  zelinquisb  any  other  benefit 
given  to  him  by  the  will. 

Uluiiraiion, 

Under  k'e  marriage-Bettlement  his  wife  is  entitled,  if  she  snmves  him,  to  the  enjoyment 
of  the  estate  of  Saltanpnr  dnriog  her  life.  A  by  his  will  bequeaths  to  his  wife  an  annuity  of 
200^.  dnriDg  her  lifoi  in  lien  of  her  interest  in  the  estate  of  Sultanpar,  which  estate  be 
bequeaths  to  his  son.  He  also  gives  his  wife  a  legacy  of  1,000/.  The  widow  eleota  to  take 
what  ahe  is  entitled  to  under  the  settlement.  She  is  bound  to  relinquish  the  annuity,  but 
not  the  legacy  of  1|000/. 

173 •  Aoceptanoe  of  a  benefit  given  by  the  will  constitutes  an  election  by  When  accept* 
the  legatee  to  take  under  the  will^  if  he  has  knowledge  of  his  right  to  electa  benefit'ffiTen 
and  of  those  circumstances  which  would  influence  the  judgment  of  a  reasonable  ^J  ^'^^  ^^^ 

,  .  1     L'  •«  1  •         •        •       •   i.    i.1.       •  i  stitutes  elec- 

man  m  making  an  election^  or  if  he  waives  inquiry  into  the  circumstances.         tion  to  uke 

under  will* 

IlluM{raU<m», 

(a)  A  18  owner  of  an  estate  called  Sultanpur  ELurd,  and  has  a  life-interest  in  another 
estate  called  Sultanpur  Buzurg,  to  which  upon  his  death,  his  son  B  will  be  absolutely  entitled. 
The  will  of  A  giTCi  the  estate  of  Sultanpur  Ehnrd  to  B,  and  the  estate  of  Sultanpur 
Buzurg  to  C.  B,  in  ignorance  of  his  own  right  to  the  estate  of  Sultanpur  Busurg,  allows  0 
to  take  possession  of  it,  and  enters  into  possession  of  the  estate  of  Sultanpur  Khuid.  B  has 
not  confirmed  the  bequest  of  Sultanpur  BuEurg  to  G« 

(h)  B,  the  eldest  son  of  A,  is  the  possessor  of  an  estate  called  Sultanpur.  A  bequeaths 
Sultanpur  to  C,  and  to  B  the  residue  of  A's  property.  B,  having  been  informed  by  A's  execu* 
tors  that  the  residue  will  amount  to  5.000  rupees,  allows  C  to  take  possession  of  Sultan- 
pur. He  afterwards  disGOvers  that  the  residue  does  not  amount  to  more  than  600  rupees. 
B  has  not]  confirmed  the  bequest  of  the  estate  of  Sultanpur  to  C. 

174.  Such  knowledge  or  waiver  of  inquiry  shall^  in  the  absence  of  evi-  Presumptloii 
dence  to  the  contrary,  be  presumed  if  the  legatee  has  enjoyed  for  two  years  JJ?oym«ttt™ 
the  benefits  provided  for  him  by  the  will  without  doing  any  act  to  express  by  legatee 

dissent.  yean. 

175.  Such  knowledge  or  waiver  of  inquiry  may  be  inferred  from  any  act  Confirmatkn 
of  the  legatee  which  renders  it  impossible  to  place  the  persons  interested  in  ^t  act'of  * 
the  subject-matter  of  the  bequest  in  the  same  condition  as  if  such  act  had  not  legatee.  . 
been  done. 

lUuitration. 

A  bequeaths  to  B  an  estate  to  which  C  is  entitled,  and  to  C  a  coal-mine.  C  takes 
possession  of  the  mine  and  exhausts  it.  fle  has  thereby  confirmed  the  bequest  of  the  estate 
to  B. 

176.  If  the  legatee  shall  not,  within  one  year  after  the  death  of  the  Whentesta« 
testator,  signify  to  the  testator's  representatives  his  intention  to  confirm  or  to  ^2J[iv<^ 
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dissent  from  the  will,  the  representatives  ahall^  upon  the  expiration  of  that 
period,  require  him  to  make  his  election  ; 

and,  if  he  does  not  comply  with  such  requisition  within  a  reasonable  time 
after  he  has  received  it,  he  shall  be  deemed  to  have  elected  to  confirm  the  will. 

177.  In  case  of  disability  the  election  shall  be  postponed  until  the  disability 
iceases,  or  until  the  election  shall  be  made  by  some  competent  authority. 


PART  XXVIII. 
Of  Gifts  in  Contbmplatioh  of  Death. 

178.  A  man  may  dispose,  by  gift  made  in  contemplation  of  deaths  of  any 
moveable  property  which  he  could  dispose  of  by  will. 

A  gift  is  said  to  be  made  in  contemplation  of  death  where  a  man,  who  is  ill 
and  expects  to  die  shortly  of  his  illness,  delivers  to  another  the  possession  of 
any  moveable  property  to  keep  as  a  gift  in  case  the  donor  shall  die  of  that 
illness. 

Such  a  gift  may  be  resumed  by  the  giver. 

It  does  not  take  effect  if  he  recovers  from  the  illness  during  which  it  was 
made ;  nor  if  he  survives  the  person  to  whom  it  was  made. 

Illu$iration9. 

(a)  k,  being  ill,  and  in  ezpeotation  of  deatb,  delivers  to  B,  to  be  retained  by  him  in 
case  of  A'b  death,— ^ 

a  watob: 

a  bond  granted  by  C  to  A  s 

a  bank-note : 

a  promisBory  note  of  the  Government  of  India  endorsed  in  blank  ? 

a  bill  of  ezobange  endorsed  in  blank. 

certain  mortgage-deeds. 
A  dies  of  the  illness  during  wbioh  he  deliyered  tlieee  articles. 
B  ie  entitled  to*-* 

the  watob  : 

the  debt  seoared  by  C's  bond  : 

the  bank-note  : 

the  promissory  note  of  the  Government  of  Tndia  : 

the  bill  of  exchange : 

the  money  secnred  by  the  mortgage-deeds. 

(h)  A»  being  ill  and  in  ezpeotation  of  death,  delivers  to  B  the  key  ot  a  trunk  or  ttie 

key  of  a  warehouse  in  which  goods  of  bulk  belonging  to  A  are  deposited,  with  the  intention  of 

giving  him  the  control  over  the  contents  of  the  trunk,  or  over  the   deposited  goods,  and 

desiree  him  to  keep  them  in  case  of  A's  death.    A  dies    of  the  illAese  during    which 


1865 :  Act  X*]  Sutee^tion.  g£9 

{Part  XXIX.^'Of  Orant  0/  Probale  and  Letten  of  Adminitiraiion.     Sict. 

179^182.) 

be  delivered  tbeee  urtitfles.    6  is  eotitled  to  the  trunk  and  iti  oontentt  or  to  A'is  goods   of 
balk  in  the  warehont e. 

(0)  A,  being  ill  and  in  expectation  of  death,  puts  aside  oertaia  articles  in  sepatatd  paroel  s 
and  marks  npon  the  parcels  respectively  the  names  of  6  and  C.    The  parcels  are  not 
deliYored  daring  the  life  of  A.    A  dies  of  the  illness  daring  which  he  set  aside  the  paroels, 
B  and  C  are  not  entitled  to  the  eontents  of  the  parcels. 


PART  XXIX  \ 

Of  Grant  ov  Probatb  and  Littbrs  op  Adictnibtiiation, 

179<  The  execator  or  administrator^  as  the  case  may  be,  of  a  deceased  Chsneter 
person  is  his  legal  representative  for  all  purposes,  and  all  the  property  of  the  of  exmitor^ 
deceased  person  vests  in  him  as  such.  ^  sdminii. 

'^  trator  as 

each. 

180.  When  a  will  has  been  proved  and  deposited  in  a  Court  of  competent  Adminietia- 
iurisdiction  situated  beyond  the  limits  of  the  Province  whether  in  the  British  *^^"  ^^^    ^ 

•»  .  copy  annezea 

dominions  or  in  a  foreign  country,  and  a  properly  authenticated  copy  of  the  of  anthenti* 
will  is  produced,  letters  of  administration  may  be  granted  with  a  copy  of  such  of  wiu^^^ 
copy  annexed,  'b^I!! 

181.  Probate  can  be  granted  only  to  an  executor  appointed  by  the  will*      Probate  only 

to  appointed 
exeoo'tor. 

183.   The  appointment  may  be  express  or  by  necessary  implication.  Appointment 

express  or 
Illustrations.  implied. 

{a)  A  wills  that  G  be  his  execntor  if  B  will  not ;  B  is  appointed  exeentor  by-  impli- 
cation. 

(b)  A  gives  a  legacy  to  B  and  sOTeral  legacies  to  other  persons,  among  the  rest  to  his 
danghter-in-law,  C,  and  adds,  '*  bat  shoald  the  within-named  0  be  not  li?ing«  I  do  con- 
stitute and  appoint  B  my  whole  and  sole  exeootrix."  C  is  appointed  executrix  by  implica- 
tion. 

(c)  A  appoints  several  persons  executors  of  his  will  and  codicils,  snd  his  nephew 
residnary  legatee,  and  in  another  codioil  are  these  words  :— ''I  appoint  my  nephew  my 
residuary  legatee  to  discharge  all  lawful  demands  against  my  will  and  codicil  s  signed  of 
different  dates."    The  nephew  is  appointed  an  executor  by  implication. 


1  Of  Pt  XXIX,  i.  187  applies  to  the  wills  of  Hiodua,  Jainas,  Sikhs  and  Buddhists  in  the. 
Lower  Provinces  of  Bengal  aiid  in  the  towns  of  Madras  and  Bombay,  gee  the  Hindu  Wilh  Act^ 
1870  (XXI  of  1870),  s.  9,  as  amended  by  the  Probate  and  Administration  Act,  1881  (V  of  1881) 
s.  154.  For  Act  V  of  1881,  set  the  revised  edition,  as  modiaed  up  to  lOth  J  uly,  1890,  published 
by  the  Legislative  Department. 

As  to  grants  of  letters  of  administration  and  probates  to  the  Administrator  General,  see  the 
Administrator  General's  Act,  1874  (II  of  1874),  printed,  General  Acts,  Vol.  II.  Nothing  in  Act  X 
of  1865  is  to  be  taken  to  supersede  or  affect  the  rights,. duties  and  privileges  of  the  Administra* 
tors  General,  see  %b.,  s.  66. 

2k 
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183.  Probate  cannot  be  granted  to  any  person  who  is  a  minor  or  is  of 
nnsonnd  mindi  nor  to  a  married  woman  without  the  previons  consent  of  her 
husband. 

184*  When  several  exeontors  are  appointed,  probate  may  be  granted  to 
them  all  simultaneously  or  at  different  times. 

lUnitraium. 

A  18  an  exeentor  of  B'e  will  by  express  appointment  and  C  an  erreentor  of  it  Bj 
implieation..  Probate  may  be  granted  to  A  and  0  at  the  same  time  er  to  A  first  and  then 
to  C  or  to  C  first  and  then  to  A. 

185.  If  a  codicil  be  discoTcred  after  the  granted  probate,  a  separate  probate 
of  that  codicil  may  be  granted  to  the  execalor,  if  it  in  no  way  repeals  the 
appointment  of  executors  made  by  the  will. 

If  different  executors  are  appointed  by  the  codicil^  the  probate  of  the 
will  must  be  revoked,  and  a  new  probate  granted  of  the  will  and  the  codicil 
together. 

186.  When  probate  has  been  granted  to  several  executors,  and  one  of 
them  dies,  the  entire  representation  of  the  testator  accrues  to  the  surviving 
executor  or  executors. 

187.  No  right  as  executor  or  legatee  can  be  established  in  any  Court 
of  Justice,  unless  a  Court  of  competent  jurisdiction  ^  within  the  Provinee  shall 
have  granted  probate  of  the  will  under  which  the  rif  ht  is  claimed,  or  shall 
have  gmnted  letters  of  administration  under  the  180th  section. 

188.  Probate  of  a  will  when  granted  establishes  the  will  from  the  death 
of  the  testator,  and  renders  valid  all  intermediate  acta  of  the  executor  as 
such. 

189.  Letters  of  administration  cannot  be  granted  to  any  person  who  is 
a  minor  or  is  of  unsound  mind,  nor  to  a  married  woman  without  the  pre- 
vious consent  of  her  husband. 

190.  No  right  to  any  part  of  the  property  of  a  person  who  haa  died  intes* 
tate  can  be  established  in  any  Court  of  Justice,  unless  letters  of  administra* 
tion  have  first  been  granted  by  a  Court  of  competent  jurisdiction.  ^ 


^  So  fur  as  regards  tbe  Administrator  Qenenili  the  Higb  Conrt  at.tbe  Presidency-town  is  a 
Conrt  of  competent  jurisdiction  witbin  tbe  meaning  of  ss.  187,  190,  wheresoever  within  the 
Presidency  tbe  property  to  be  oomprised  in  the  probftte  or  letters  of  edmiBlstration  may  be 
8itn%te«^«0e  tbe  Admmistrfttor  Qenerars  Act,  1874  (H  of  1874),  s.  14.  For  prohibition  of 
^nrgcs  for  commission  by  exeontors  or  administrators,  other  tlian  the  Administmtor  Ueaevat, 
see  1*6.,  a.  56.    For  Act  II  of  1874  see  General  Aots»  Vol.  11. 
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191«  Letters  of  admiDietrfttion  en'title    the  aduiinisirator  to  all  rights  Effect  of 
belonging  to  the  intestate  as  effectually  as  if  the  administration  had  been  la'^utra* 
granted  at  the  monoent  after  his  desth.  Uon. 

192.  Letters  of  administration  do  not  render  valid  any  intermediate  acts  Act*  not 
of  the  administrator  tending  to  the  diminution  or  damage  of  the  intes-  Idmbhto?-^  ' 
tate's  estate,  tios. 

193«  When  a  person  appointed  an  executor  has   not  renounoed  the  exeou.  Or«nt  of 
torship,  letters  of  administration  shall  not  he  granted  to  any  other  person  ^  wb^E?" 
until  a  citation  has  been  issued,  calling  upon  the  executor  to  accept  or  renounce  •*•«'**<»  *»• 
his  executorship  ;  noauMd. 

except  that,  when  one  or  more  of  several  executors  have  proved  a  will,    Bxception. 
the  Court  may,  on  the  death  of  the  survivor  of  those  who  have  proved,  grant 
letters  of  administration  without  citing  those  who  have  not  proved. 

194.  The  renunciation  may  be  made  orally  in  the  presence  of  the  Judge,  ^orm  and 
or  by  a  writing  signed  by  the  person  renouncing,   and  when  made   shal'l  ^n'^dltion 
preclude  him  from  ever  thereafter  applying  for  probate  of  the  will  appoint-  <^^.®'®<^^o'- 
ing  him  executor,  *^* 

195.  If  the  executor  renounce,   or  fail  to  accept  the  executorship  within  Procedore 
the  time  limited  for  the  acceptance  or  refusal  thereof,  the  will  mav  be  nrtwtUK  ^^^^  ®*^®"' 
fti)d  letters  of  admmistration  with  a  copy  of  the  will  annexed  may  be  granted  ^^  ^^^^  ^ 

to  the  person  who  would  be  entitled  to  administration  in   case  of  intestacy.       timTlimTtS!'* 

196.  When  the  deceaeed  has  made  a  will,    but   has  ^not  appointed  an  Grant  of 

executor,  or  adminisira'i 

when  he  has  appointed  an  executor  who  is  legally  incapable  or  refuses  wmJ  ot  wri- 
to  act,  or  has  died  before  the  testator,  or  before  he  has  proved  the  will  or        ^^^^  legatee* 

when  the  executor  dies  after  having  proved  the  will  but   before  he  has 
administered  all  tiie  estate  of  the  deceased  ; 

an  univefsal  or  a  residuary  legatee  may  be  admitted  to  prove  the  will 
and  letters  of  admisistration  with  the  will  annexed  may  be  granted  to  him 
of  the  whole  estate,  or  of  so  much  thereof  as  may  be  unad ministered. 

197.  When  a  residuary  legatee  who  has  a  beneficial  interest  survives  the  Eight  to 
testator,  but  dies  before  the  estate  has  been  fully  administered,  his  representa-  J^n^of"*?' 
tive  has  the  same  right  to  administration  with  the  will  annexed  as  such  presentstWe 

.  J  1        .  of  deceased 

residuary  legatee.  reaidoary 

198.  When  there  is  no  executor  and  no  residuary  legatee  or  representative  ofailt  o£ 
of  a  residuary  legatee^  or  he  declines  or  is  incapable  to  act,  or  cannot  be  found   miaUtratioD 

a  x2 
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the  person  or  persons  who  would  be  entitled  to  the  administrfttion  of  the  estate 
of  the  deceased  if  he  had  died  intestatoi  or  any  other  legatee  having  a  ben^oia) 
interest^  or  a  creditor,  may  be  admitted  to  prove  the  will,  and  lettera  of  adminia* 
tration  may  be  granted  to  him  or  them  accordingly. 

199.  Letters  of  administration  with  the  will  annexed  shall  not  be  granted 
to  any  legatee  other  than  an  universal  or  a  residuary  legatee,  until  a  citation 
has  been  issued  and  published  in  the  manner  hereinafter  mentioned,  calling  on 
the  next  of  kin  to  accept  or  refuse  letters  of  administration. 

200*  When  the  deceased  has  died  intestate,  those  who  are  connected  with 
him,  either  by  marriage  or  by  consanguinity,  are  entitled  to  obtain  letters  of 
administration  of  his  estate  and  effects  in  the  order  and  according  to  the  rulea 
hereinafter  stated. 

20L  If  the  deceased  has  left  a  widow,  administration  shall  be  granted  to 

the  widow,  unless  the  Court  shall  see  cause  to  exclude  her,  either  on  the  ground 

of  some  personal  disqualification,  or  because  she  has  no  interest  in  the  estate  <^ 

the  deceased. 

Illuiiraiioju, 

(a)  The  widow  is  a  Innatic,  or  haa  committed  adolterj,  or  hat  heen  harred  bj  her 
DdBrriage-settlement  of  all  inteiett  in  her  huaband'a  estate.  There  is  canae  for  exclnding 
her  from  the  adminitt ration. 

(6)  The  widow  has  married  again  linos  the  deeeaso  of  her  hnshand.  This  ia  not  good 
eanse  for  her  ezdnaion. 

208.  If  the  Judge  think  proper,  he  may  associate  any  person  or  persons 
with  the  widow  in  the  administration  who  wo  aid  be  entitled  solely  to  the 
administration  if  there  were  no  widow. 

208.  If  there  be  no  widow,  or  if  the  Court  see  cause  to  exclude  the  widow, 
it  shall  commit  the  administration  to  the  person  or  persons  who  would  be 
beneficially  entitled  to  the  estate  according  to  the  rules  for  the  distribution 
of  an  intestate's  estate  : 

Provided  that,  when  the  mother  of  the  deceased  shall  be  one  of  the  class  of 
persons  so  entitled,  she  shall  be  solely  entitled  to  administration. 

204.  Those  who  stand  in  equal  degree  of  kindred  to  the  deceased  are  equally 
entitled  to  administration. 

205.  The  husband  surviving  his  wife  has  the  same  right  otadministmtion 
of  her  estate  as  the  widow  has  in  respect  of  the  estate  of  her  husband. 
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206.  When  there  is  no  person  ooimected  with  the  deceased  by  marriage  or 
oonsanguinity  who  is  entitled  to  letters  of  administration^  and  willing  to  act, 
they  may  be  granted  to  a  creditor. 

207.  Where  the  deceased  has  left  property  in  British  India,  letters  of 
administration  must  be  granted  according  to  the  foregoing  rules,  although  he 
may  have  been  a  domiciled  inhabitant  of  a  country  in  which  the  law  relating 
to  testate  and  intestate  succession  differs  from  the  law  of  British  India. 
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PART  XXX. 

Op  UKITBD  OSANTS. 

{a)  &ranis  limited  in  Duration. 

208>  When  the  will  has  been  lost  or  mislaid  since  the  teslator^s  death,  or 
has  been  destroyed  by  wrong  or  accident  and  not  by  any  act  of  the  testator, 
and  a  copy  or  the  draft  of  the  will  has  been  preserved,  probate  may  be 
granted  of  such  copy  or  draft  limited  until  the  original  or  a  properly 
authenticated  copy  of  it  be  produced. 

209.  When  the  will  has  been  lost  or  destroyed  and  no  copy  has  been  made 
nor  the  draft  preserved,  probate  may  be  granted  of  its  contents  if  they  can  be 
established  by  evidence. 

210.  When  the  will  is  in  the  possession  of  a  person  residing  out  of  the 
Province  in  which  application  for  probate  is  made,  who  has  refused  or  neglected 
to  deliver  it  up,  but  a  copy  has  been  transmitted  to  the  executor,  and  it  is 
necessary  for  the  interests  of  the  estate  that  probate  should  be  granted 
without  waiting  for  the  arrival  of  the  original,  probate  may  be  granted  of 
the  copy  so  transmitted,  limited  until  the  will  or  an  authenticated  copy  of  it 
be  produced. 

211.  Where  no  will  of  the  deceased  is  forthcoming,  but  there  is  reason  to 
believe  that  there  is  a  will  in  existence,  letters  of  administration  may  be 
granted,  limited  until  the  will,  or  an  authenticated  copy  of  it,  be  produced. 

{b)  Oranhfor  the  U$e  and  Benefit  of  otken  having  Right. 

212.  When  any  executor  is  absent  from  the  Province  in  which  application  Admioistra. 
is  made,  and  there  is  no  executor  within  the  Province  willing  to  act,  letters  wKnexed 
of  administration,  with  the  will  annexed,    may  be  granted  to  the  attorney  of  ^^  attorney  ' 
the  absent  executor,  for  the  use  and  benefit  of  his  principal,    limited  until  he  «J5^r! 
shall  obtain  probate  or  letters  of  administration  granted  to  himself. 
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218*  When  any  person  to  whom^   if  present,  letters  of  administration, 
with  the  wiU  annexed,   might  be  granted,   is  absent  from  the  Proyittce, 
letters  of  administration,   with  the  will  annexed,   may  be  granted  to  hi» 
attorney,  limited  as  above  mentioned. 


Administra- 
tion pendenie 
lit: 


21 4.  When  a  person  entitled  to  administration  in  case  of  intestaoy  is 
absent  from  the  Province,  and  no  person  equally  entitled  is  willing  to  act, 
letters  of  administration  may  be  granted  to  the  attorney  of  the  absent  person, 
limited  as  before  mentioned. 

215.  When  a  minor  is  sole  execntor  or  sole  residuary  legatee,  letters  of 
administration,  with  the  will  annexed,  may  be  granted  to  the  legal  guardian  of 
snch  minor  or  to  snch  other  person  as  the  Coart  shall  think  fit  until  the  minor 
shall  have  completed  the  age  of  eighteen  years,  at  which  period^  and  not 
before,  probate  of  the  will  shall  be  granted  to  him. 

216*  When  there  are  two  or  more  minor  executors  and  no  executor  who 
has  attained  majority,  or  two  or  more  residuary  legatees  and  no  residuary 
legatee  who  has  attained  majority, .  the  grant  shall  be  limited  until  one  of 
them  shall  have  completed  the  age  of  eighteen  years. 

217.  If  a  sole  executor  or  a  sole  universal  or  residuary  legatee,  or  a  person 
who  would  be  solely  entitled  to  the  estate  of  the  intestate  according  to  the 
rule  for  the  distribution  of  intestates'  estates,  be  a  lunatic,  letters  of  adminis- 
tration, with  or  without  the  will  annexed,  as  the  case  may  be,  shall  be  granted 
to  the  person  to  whom  the  care  of  his  estate  has  been  committed  by  com- 
petent authority,  or,  if  there  be  no  such  person,  to  such  other  person  as  the 
Court  may  think  fit  to  appoint,  for  the  use  and  benefit  of  the  lunatic  until  he 
shall  become  of  sound  mind. 

218.  Pending  any  suit  touching  the  validity  of  the  wiU  of  a  deceased 
person  or  for  obtaining  or  revoking  any  probate  or  any  grant  of  letters  of  ad- 
ministration, the  Court  may  appoint  an  administrator  of  the  estate  of  such 
deceased  person,  who  shall  have  all  the  rights  and  powers  of  a  general  admin- 
istrator, other  than  the  right  of  distributing  such  estate,  and  every  such 
administrator  shall  be  subject  to  the  immediate  control  of  the  Court  and 
shall  act  under  its  direction. 


Probate 
limited  to 


(c)  For  Special  PurpoBtn. 
219.  If  an  executor  be  appointed  for  any  limited  purpose  specified  in  the 
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will,  the  probate  skall  be  limited  to  that  parpose,  and|  if  he  should  appoint  parpoBe 
«n  attorney  to  take  administration  on  his  behalf,  the  letters  of  administratioiHj  ^^^^  ^ 
with  the  will  annexed,  shall  accordingly  be  limited. 

230*  ^  sui  executor  appointed  ^^erally  give  an  authority  to  an  attorney  Adminigtra. 
to  prove  a  will  on  his  behalf,  and  the  authority  is  limited  to  a  particular  pur-  wili'aimexed, 
pose,  the  letters  of  admiuistratioa  with  the  will  annexed  shall  be  limited  accord-  ^^j^^i^j^ 
ingly.  P*rpow, 

221*  Where  a  person  dies,  leaving  property  of  which  he  was  the  sole  or  Administra- 
surviving  trustee,  or  in  which  he  had  no  beneficial  interest  on  his  own  account,   to  property 
and  leaves  no  general  representative,  or  one  who  is  unable  or  unwilling  to  ***^Q„°^jg 
act  as  such,   letters  of  administration^    limited  to  such  property,  may  be  beneficial 
granted  to  the  person  beneficially  interested  in  the  property^  or  to  some  other 
person  on  his  behalf* 

223.  When  it  is  necessary  that  the  representative  of  a  person  deceased  Adminiatra- 

•t  -11  -j^ijii     **°"  "»*tcd 

be  made  a  party  to  a  pending  suit,  and  the  executor  or  person  entitled  to  ad-  to  saU. 
ministration  is  unable  or  unwilling  to  act/  letters  of  administration  may  be 
granted  to  the  nominee  of  a  party  in  such  suit,  limited  for  the  purpose  of 
representing  the  deceased  in  the  said  suit,  or  in  any  other  cause  or  suit 
which  may  be  commenced  in  the  same  or  in  any  other  Court  between  the 
parties,  or  any  other  parties,  touching  the  matters  at  issue  in  the  said  cause 
or  suit,  and  until  a  final  decree  shall  be  made  therein  and  carried  into 
complete  execution* 

233*  If>  at  the  expiration  of  twelve  months  from  the  date  of  any  probate  Administra- 
or  letters  of  administration,  the  executor  or  administrator  to  whom  the  same  to  purpose  of 
has  been  granted  is  absent  from  the  Province  within  which  the  Court  that  has  **^t™to  wit 
granted  the  probate  or  letters  of  administration  is  situate,  it  shall  be  lawful  ^o  be  brought 
for  such  Court  to  grant,   to  any  person  whom  it  may  think  fit,    letters  of  miniatrator. 
administration  limited  to  the  purpose  of  becoming  and  being  made  a  party  to  a 
suit  to  be  brought  against  the  executor  or  administrator,   and  carrying  the 
decree  which  may  be  made  therein  into  efEect. 

224«  In  any  case  in  which  it  may  appear  necessary  for  preserving  the  pro-  Admlnistra- 
peity  of  a  deceased  person,  the  Court,  within  whose  district  any  of  the  pro-  to°^ii^\^n 
perty  is  situate,  may  grant  to  any  person,  whom  such  Court  may  think  fit,  •°«^  preaerva- 
letters  of  administration  limited  to  the  collection  and  preservation  of  the  pro-  ceased's  pro» 
perty  of  the  deceased,  and  giving  discharges  for  debts  due  to  his  estate,  sub-  "^^^^ 
ject  to  the  directions  of  the  Court. 

225  •  When  a  person  has  died  intestate,  or  leaving  a  will  of  which  there  Appoint- 
is  no  executor  willing  and  competent  to  act,  or  where  the  executor  shall,  at  mtnitr»tor,* 
the  time  of  the  death  of  such  person,  be  resident  out  of  the  Province^  and  it 
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■hall  appear  to  the  Court  to  be  necessary  or  oonveDient  to  appoint  some  person 
to  administer  the  estate  or  any  part  thereof,  other  than  the  person  who,  under 
ordinary  circumstances,  would  be  entitled  to  a  grant  of  admlnistratioui  it  shall 
be  lawful  for  the  Judge,  in  his  discretion,  having  regard  to  consanguinity, 
amount  of  interest,  the  safety  of  the  estate  and  probability  that  it  will  be 
properly  administered,  to  appoint  such  person  as  he  shall  think  fit  to  be  ad- 
ministrator, 

and  in  every  such  case  letters  of  administration  may  be  limited  or  not  as 
the  Judge  shall  think  fit. 

(J)  OranU  wiii  Exeepiian. 

226*  Whenever  the  nature  of  the  case  requires  that  an  exception  be  made, 
probate^of  a  will,  or  letters  of  administration  with  the  will  annexed,  shall  be 
granted  subject  to  such  exception. 

227*  Whenever  the  nature  of  the  case  requires  that  an  exception  be  made, 
letters  of  administration  shall  be  granted  subject  to  suoh  exception. 

{e)  Oranti  of  tie  Best. 

228*  Whenever  a  grant  with  exception,  of  probate,  or  letters  of  adminis* 
tration  with  or  without  tbe  will  annexed^  has  been  made,  the  person  entitled 
to  piobate  or  administration  of  the  remainder  of  the  deoeased's  estate  may 
take  a  grant  of  probate  or  letters  of  administration,  as  the  case  may  be^  of  the 
rest  of  the  deceased's  estate. 
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(/)  Grantt  of  Effecti  unodminiitered, 

229.  If  the  executor  to  whom  probate  has  been  granted  have  died,  leav- 
ing a  part  of  tbe  testator's  estate  unadministered,  a  new  representative  may 
be  appointed  for  the  purpose  of  administering  such  part  of  the  estate. 

230.  In  granting  letters  of  administration  of  an  estate  not  fully  ad- 
ministered, the  Court  shall  be  guided  by  the  same  rules  as  apply  to  original 
grants,  and  shall  grant  letters  of  administration  to  those  persons  only  to 
whom  original  grants  might  have  been  made. 

231.  When  a  limited  grant  has  expired  by  effluxion  of  time,  or  the 
happening  of  tbe  event  or  contingency  on  which  it  was  limited^  and  there  is 
still  some  part  of  the  deceased' s  estate  unadministered,  letters  of  administra- 
tion shall  be  granted  to  those  persons  to  whom  original  grants  might  have 
been  made. 
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(^)  Alteration  in  Qranti. 

232«  Errors  in  names  and  desoriptionsi  or  in  setting  forth  the  time  and  wut  enort 

place  of  tha  deceased's  death,  or  the  purpose  in  a  limited  grant,  may  be  recti*  ^l^^bj  Coaru 
fied  by  the  Court,  and  the  grant  of  probate  or  letters  of  administration  may  be 
altered  and  amended  accordingly. 

233.  If  after  the  grant  of  letters  of  administration  with  the  will  annexed,  Prooedare 

a  codicil  be  discovered,  it  may  be  added  to  the  grant  on  dne  proof  and  identic  ^^^^^^^ 

iioationj  and  the  grant  altered  and  amended  aeeordingly*  *t^!  snnt  of 

^ ''  adminittrm- 

{h)  Bevoeation  of  Grants.  wneied. 

284.  The  grant  of  probate  or  letters  of  administration  may  be  revoked  Revoestion  or 
or  annulled  for  just  cause,  for'jnit^ttiiie; 

&ptanation.^JviBt  cause  is—  "  J«^  «•"••'* 

Ifty  that  the  proceedings  to  obtain  the  grant  were  defective  in  substance  ; 

8nd,  that  the  grant  was  obtained  fraudulently  by  making  a  false  sugges* 
tion,  or  by  concealing  from  the  Court  something  material  to  the  case; 

3rd,  that  the  grant  was  obtained  by  means  of  an  untrue  allegation  of  a 
fact  essential  in  point  of  law  to  justify  the  grant,  though  such 
allegation  was  made  in  ignorance  or  inadvertently ; 

4tif  that  the  grant  has  become  useless  and  inoperative  through  circum- 
stances; 

'  [  StA,  that  the  person  to  whom  the  grant  was  made  has  wilfully  and  with- 
out reasonable  cause  omitted  to  exhibit  an  inventory  or  account  in 
accordance  with  the  provisions  of  Part  XXXIV  of  this  Act  or  has 
exhibited  under  that  Part  an  inventory  or  account  which  is  untrue  in  a 
material  respect.] 

Jlluitrations* 

(a)  The  Oonrt  by  which  the  grant  was  made  had  no  jnriadiotion. 

(ft)  The  grant  was  made  without  citing  parties  who  ought  to  hafc  been  cited. 

(«)  The  will  of  which  probate  was  obtained  was  forged  or  revoked. 

{d)  A  obtained  Jetten  of  administration  to  the  estate  of  B>  as  bis  widow,  bat  it  has 
since  transpired  that  she  was  ne?er  married  to  him. 

(e)  A  has  taken  administration  to  the  estate  of  B  as  if  he  had  died  intestate^  bat  a  will 
has  since  been  discovered* 

if)  Since  probate  was  granted,  a  later  will  has  been  discovered. 

(p)  Since  probate  was  granted,  a  codicil  has  been  discovered*  which  revokes  er  adds  to 
the  appointment  of  ezecaters  nnder  the  will. 

(A)  The  person  to  whom  probate  was,  or  letters  of  administration  were,  g  ranted  has  snb- 
seqnently  become  of  nneonnd  mind. 

*  The  fifth  elaiue  of  the  JBmplanation  to  s.  :S34  was  added  bj  the  Indian  Succession  Law 
Amendment  Act,  1S89  (VI  of  1889),  s.  8. 


I 


Jarisdioiion 
of  District 
Jpdge  in  ' 
grant  iiig  and 
revokiug 
probates,  etc. 
Power  to 
ttppoitit  Dele- 
gate of 
District 
Jndge  to  denl 
with  Bon*Gon- 
teutiona 
cases. 


District 
Judge's  pow- 
ers as  to 
grant  of  pro- 
bate and  ad* 
ministration. 

District 
Jodge  may 
order  person 
to  produce 
testamentary 
papers. 


Proceedings 
of  District 


538  Snecenion.  [1866 :  Act  X, 

(Part  XXXI. — 0/  the  Practice  in  granting  and  revoUng  Probatei  and  Leiiers 

of  Administration.    8ec».  236-238.) 

PART  XXXI. 

Op  TBB  PbAOTICFI   IK    GEANTING    and   BBVOKING    PfiOBATBS   AND    LiTTBBB   OP 

Administration. 

235*  The  District;  Judge  shall  have  jurisdictioQ  in  granting  and  revoking 
probates  and  letters  o£  administration  in  all  oases  within  his  district. 

835A.^  The  Hig^  Coart  may^  from  time  to  time>  appoint  such  judicial 
officers  within  any  district  as  it  thinks  fit»  to  act  for  the  District  Judge  aa 
Delegates  to  grant  probate  and  letters  of  administration  in  ikOu*contentious 
cases^  within  such  local  limits  as  it  may  from  time  to  time  prescribe  : 

Provided  that^  in  the  case  of  High  Courts  not  established  by  Boyal  Char* 
ter^  such  appointment  be  made  with  the  previous  sanction  of  the  Local  Govern- 
ment. 

Persons  so  appointed  shall  be  called  '*  District  Delegates. " 

886*  TheDistriot  Judge  shall  have  the  like  powers  and  authority  in 
relation  to  the  granting  of  probate  and  letters  of  administratiouj  and  all 
matters  connected  therewith,  as  are  by  law  vested  in  him  in  relation  to  any 
civil  suit  or  proceeding  depending  in  his.  Court. 

237.  The  District  Judge  may  order  any  person  to  produce  and  bring 
into  Court  any  paper  or  writing,  being  or  purporting  to  be  testameutary, 
which  may  be  shown  to  be  in  the  possession  or  under  the  control  of  such 
person ; 

and  if  it  be  not  shown  that  any  such  paper  or  writing  is  in  the  posses- 
sion or  under  the  oontrol  of  such  person,  but  there  is  reason  to  believe  that  he 
has  the  knowledge  of  any  such  paper  or  writing,  the  Court  may  direct  such 
person  to  attend  for  the  purpose  of  being  examined  respecting  the  same, 

and  stLch  person  shall  be  bound  to  answer  sueh  questions  as  may  be  put 
to  him  by  the  Court,  and,  if  so  ordered,  to  produce  and  bring  in  such  paper  or 
writing,  and  shall  be  subject  to  the  like  punishment  under  the  Indian  Penal 
Code  ^  in  case  of  default  in  not  attending  or  in  not  answering  such  questions  XLV  ofisea 
or  not  bringing  in  such  paper  or  writing,  as  ha  would  have  been  subject  to  in 
case  he  had  been  a  party  to  a  suit,  and  had  made  such  default, 

and  the  costs  of  the  proceeding  shall  be  in  the  discretion  of  the  Judge. 

238.  The  proceedings  of  the  Court  of  the  District  Judge  in  relation  to 
the  granting  of  probate  and  letters  of  administration  shall,  except  as   herein- 


i  8. 286A  wM  added  by  the  District  Delegates  Act,  1881  (YI  of  1881)»  S.  2» 
Printed  iupra,  p.  240. 
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after  otherwise  provided,  be  regulated,  so  far  ae  the  ciroumatanoeB  of  the  case  J»^»^'«^  ^^^ 
will  admit,  by  the  Code  of  Civil  Procedare.  tion  topro. 

bate  and  «d« 
niniitratioiu 

239.  Until  probate  be  granted  of  the  will  of  a  deceased  person,  or   an  ^J^«y°*  ^^ 
admiuistrator  of  his  estate  be  constituted,  the  District  Judge  within  whose  jadge  to  ia- 
jurisdiction  any  part  of  the  property  of  the   deceased  person  is  situate,  is  JJ^eSion  of 
authorized  and  required  to  interfere  for  the  protection  of  such  property  at  the  property, 
instance  of  any  person  claiming  to  be  interested  therein,  and  in  all  other  cases 

where  the  Judge  considers  that  the  property  incura  any  risk  of  loss  or  damage; 
and  for  that  purpose,  if  he  shall  see  fit^  to  appoint  an  officer  to  take  and  keep 
possession  of  the  property.^ 

240.  Probate  of  the  will  or  letters  of  administration  to  the  estate  of  When  proUte 
a  deceased  person  may  be  granted  by  the  District  Judge  under  the  seal  of  his  tion  maj  be 
Court,  if  it  shall  appear  by  a  petition  verified  as  hereinafter  mentioned,  of  the  ^'"^^^^^ 
person  applying  for  the  same,  that  the  testator  or  intestate^  as  the  case  may  Judge. 

be,  at  the  time  of  his  decease  had  a  fixed  place  of  abode,  or  any  property^ 
moveable  or  immoveable,  within  the  jurisdiction  of  the  Judge. 

241*  When  the  application  is  made  to  the  Judge  of  a  district  in  which  Dliponl  of 
the  deceased  had  no  fixed  abode  at  the  time  of  his  death,  it   shall  be  in  the  made  to 
discretion  of  the  Ji\dge  to  refuse  the  application,  if  in  his  judgment  it  could  put^ct  in 
be  disposed  of  more  jnstly  or  conveniently  in  another  district,  or,  where  the  which  de- 

,.  .,  ceaeed  had  no 

application  is  for  letters  of  administration,  to  grant  them  absolutelyi  or  limited  fixed  abode. 
to  the  property  within  his  own  jurisdiction.  . 

241A*'  Probate  and  letters  of  administration  may,  upon  application  for  Probate  and 
that  purpose  to  any  District  Delegate,  be  granted  by  him  in  any  case  in  which  mlnistmtion* 
there  is  no  contention,  if  it  appears  by  petition  (verified  as  hereinafter  men-  ^^^}fL  y^ 
tioned)  that  the  testator  or  intestate,  as  the  case  may  be,  at  the  time  of  his  Delegate, 
death  resided  within  the  jurisdiction  of  such  Delegate. 

242.  Probate  or  letters  of  administration  shall  have  effect  over  all  the  Conelotire- 
property  and  estate,  moveable  or  immoveable,  of  the  deceased^  throughout  the  batooriette 

Province  in  which  the  same  is  '  or  are  granted,  of  adminiaim* 

tion* 


'  As  to  the  daty  of  the  Dittriot  Judge  to  take  charge  of  property  in  certain  eases  and  report 
to  the  Administrator  OeueraU  and  his  power  to  pay  certain  expenses  out  of  the  property,  tee  the 
Admimstrator  General's  Aot,  1874  (II  of  1874),  printed,  Qeneral  Acts,  Vol.  11. 

>  S.  241 A  waa  added  hv  the  District  Delegatea  Act,  1881  (VI  of  1S81),  s.  8. 

*  The  words  '*  or  are  were  inserted  hy  the  Bep<^ng  and  Amending  Act,  1891  (XII  oC 
1691),  t.  2  (S)  and  6ch« 
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Coarttof 

oertificate  by 

High  Conrt 

gmnting 

probatetetc. 


and  shall  be  conelasive  as  to  the  repiresentati^e  title  againet  all  debtors  of 
the  deceased^  aod  all  persons  holding  property  whioh  belongs  to  hinii 

and  shall  afford  fall  indemnity  to  all  debtors  paying  their  debts,  and  all 
persons  delivering  np  each  property  to  the  person  to  whom  snch  probata  or 
letters  oE  administration  shall  have  been  granted : 

^  Provided  that  probates  and  letters  of  administration  granted  by  a  High 
Coart  *  after  the  first  day  of  April,  1875,  shall,  nnless  otherwise  direeted 
by  the  grant,  have  like  effect  throaghoat  the  whole  of  British  India. 

242A.'  Wheneyer  a  grant  of  probate  or  letters  of  administration  is 
made  by  a  High  Coart  *  with  snch  effect  as  last  aforesaid,  the  Registrar  or 
sach  other  officer  as  the  High  Coort  making  the  grant  appoints  in  this  behalf 
shall  send  to  each  of  the  other  High  Coarts  a  oertificate  to  the  following 
effect:— 

I,  J.  B,,  Registrar  [or  a$  tie  case  may  be"]  of  the  High  Coort  of 
Jadicatnre  at  [or  a$  the  eaee  may  be"]  9   hereby  certify 

that  on  the         day  of  187      the  High  Coort  of  Jodicatore 


PiMinble. 


•«  High  Cout'* 
defined  in 
Aot  ZIIl  of 
1876,  eeetioM 
a.  8,4(-AetX 
oflSW.  N.Stt, 
SttA,a«8AK 


SeTingof 
•ertain  gnntt 
of  probate  and 
admlniatntion. 


^  This  proviso  to  ■.  842  wm  added  by  the  Frob«U  and  Adminittmtioii  Act,  1876  (XIIl 
•f  1875),  t.  S,  prioted,  General  Acts,  VoL  II.  • 

*  8.  248A  WAS  inserted  by  Act  XIII  of  1876»  i.  8. 

•  As  to  the  meuiiog  of  ••  High  Court"  ti  used  in  m.  848,  a42A  and  246A  of  Act  X  of  1865 
#M  the  following  :— 


ACT  Ko.  II  01  1877  K 


An  Act  to  amend  Act  Na  XIII  of  1875. 


It4ik  Fehmarg^  i977j 


Whibias  it  if  etpedient  to  define  the  eipression  <*  Hlfrb  Oonrt**  as  nsed  in  Act  No.  XIII  of 
1875  (to  amend  Ike  law  relating  io  Prokaiee  amd  LeUere  of  Admiwielraiiam),  aections  %  8  and 
4;  II  is  hereby  enacted  as  follows  :— 

1.  The  expKision  **  High  Coorf '  in  eaoh  of  tbe  said  Motions  shall  mean,  and  be  deemed  to 
hare  always  meant— 

(a)  a  Hiffb  Conrt  for  tbe  time  bdng  established  under  tbe  twentj-fonrth  and  twenty^flfth 
of  Victoria,  chapter  104  >  2 

(()  the  Chief  Coort  of  the  Punjab ; 

(e)  The  Court  of  the  Recorder  of  Rangoon. 

2.  Nothing  in  this  Act  shall  be  d«emed  to  affect  the  validity  of  any  grant  of  probate  or  letters 
•f  administration  with  efTect  throughout  the  whole  of  British  IndU  heretofore  made  by  any  Court 
other  than  the  Courts  speoified  in  section  1. 


1  Short  title,**  Tbe  PxObtU  and  Admlnistfatioa  Aet.  1877.*'  Am  the*  Indian  Bhorfe   Tlttos  Aet,  1887  (XIY 

^  *S?he  IndUn  HI|h  Coarts  Act,  1681  (84  *  l«  Vist. ,  o.  IW),  printed,  OoUeetlon  of  Blatotss  mating  to  Indliw 
Val.II,Bd.l88l 


1  Higb  c 
.p.  718. 


1866 :  Act  XJ  Suaeestion.  541 

{Part  XXIIr^Of  ihi  Pradiee  in  granting  and  revoking  Probmtes  and  Letter  $ 

rf  Admiuietration..   Seee.  848-346.) 

at  [or  tf'  tie  ea$e  may  be]   granted  probate  of  the  will  [or  letters  of 

administration  of  the  estate]  of  C.  J).,  late  of  >  deceased,  to  B.  F^ 

of  and  0.  H.  of  ,  and  that  such  probate  [or  letters] 

has  [or  have]  effect  over  all  the  property  of  the  deceased  throughout  the  whole 
of  British  India : 

and  such  certificate  shall  be  filed  by  the   High  Court  receiving  the  same*    - 

243.  The  application  for  probate  or  letters  of  administration,  if  made  and  Conclosive- 
verified  in  the  manner  hereinafter  mentioned,  shall  be   conclusive  for  the  pur^  j^^h  for^  ^ 
pose  of  authorizing  the  grant  of  probate  or  administration;  proimte or^ 

and  no   such  grant  shall  be  impeached  by  reason  that  the  testator  or  tioo,  if  pro- 
intestate  had  no  fixed  place  of  abode  or  no.  property  within  the  district  at  the  j^a  verified, 
time  of  his  death,  unless  by  a  proceeding  to  revoke  the  grant  if  obtained  by  a 
fraud  upon  the  Court. 

244.  Application  for  probate  shall  be  made  by  a  petition  distinctly  written  Petition  for 
in  English  or  in  the  language  in   ordinary  use  in  proceedings  before  the  Court  ^^ 

in  which  the  application  is  made,  with  the  will  annexed,  and  stating^* 

the  time  of  the  testator's  death, 

that  the  Writing  annexed  is  his  last  will  and  testament, 

that  it  was  duly  executed, 

^[  the  amount  of  assets  which  are  likely  to  come  to  the  petitioner's  hands, 
and 

that  the  petitioner  is  the  executor  named  in  the  will;] 

and  in  addition  to  these  particulars^  when  the  application  is  to  the  District 
Judge,  the  petition  shall  further  state  that  the  deceased  at  the  time  of  his 
death  had  his  fixed  place  of  abode,  or  had  some  property,  moveable  or  im- 
moveable, situate  within  the  jurisdiction  of  the  Judge; 

'[  and,  when  the  application  is  to  a  District  Delegate,  the  petition  shall 
further  state  that  the  deceased  at  the  time  of  his  death  resided  within  the 
jurisdiction  of  such  Delegate.] 

245.  Incases  wherein  the  will  is  written  in  any  language   other  than  lawbAteaios 

English  or  than  that  in  ordinary   use  in  proceedings  before  the  Court,  there  Jj^J"***  ^^^n! 

shall  be  a  translation  thereof  annexed  to  the  petition  by  a  translator  of  the  nexed  to  pe- 

tition. 


1  Thefie  clanaes  in  t.  244  were  lubstituted  for  tbe  words  **  aod  that  the  petitioner  ia 
the  executor  therein  named/'  by  tbe  Indian  Saocession  Law  Amendment  Act,  1889  (VI  of 
1689),  a.  8. 

•  Tbia  paragimpb  waa  added  to  a.  244  by  the  Diatrict  Delegatea  Act,  1881  (VI  of  1881),  ••  4. 
printedi  General  i^cte,  YoL  111. 


V«rifloat!oii 
of  fcnuMUUon 
bj  penon 
other  thiia 
Court  trsni- 
Utor, 


Petitioii  for 
latten  of 


tioa. 


Additioiml 
•tfttemento  in 
petition  for 
prob«te,etc« 
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Court,  if  the  language  be  one  for  which  a  translator  is  appointed ;  or,  if  the 
will  be  in  any  other-  language,  then  by  any  person  competent  to  tianslate  the 
sauie,  in  which  case  such  translation  shall  be  verified  by  that  person  in  the 
following  manner— 

"  I  {A.  B.)  do  declare  that  I  read  and  perfectly  understand  the  language 
and  character  of  the  originali  and  that  the  above  is  a  true  and  accurate  trans- 
lation thereof." 

246.  Applications  for  letters  of  administration  shall  be  made  by  petition 
distinctly  written  as  aforesaid  and  stating^ — 

the  time  and  place  of  the  deceased's  death, 
^     the  family  or  other  relatives  of  the  deceasedi  and  their  respective  res- 
idencesy 

the  right  in  which  the  petitioner  claims, 

that  the  deceased  left  some  property  within  the  jurisdiction  of  the  District 
Judge  '[or  District  Delegate]  to  whom  the  application  is  made,  and 

the  amount  of  assets  which  are  likely  to  come  to  the  petitioner's  hands, 

*[and,  when  the  application  is  to  a  District  Delegate,  the  petition  shall 
further  state  that  the  deceased  at  the  time  of  his  death  resided  within 
the  jurisdiction  of  such  Delegate.] 

246A.^  Every  person  applying  to  a  High  Court  ^  for  probate  of  a  will  or 
letters  of  administration  of  an  estate,  intended  to  have  effect  throughout 
British  India,  shall  state  in  his  petition,  in  addition  to  the  matters  respectively 
required  by  section  244  and  section  346  of  this  Act,  that  to  the  best  of  his 
belief  no  application  has  been  made  to  any  other  High  Court  for  a  probate  of 
the  same  will  or  for  letters  of  administration  of  the  same  estate,  intended  to 
have  such  effect  as  last  aforesaid, 

or,  where  any  such  application  has  been  made,  the  High  Court  to  which 
it  was  made,  the  person  or  persons  by  whom  it  was  made,  and  the  proceedings 
(if  any)  had  thereon* 

And  the  High  Court  to  which  any  application  is  made  under  the  proviso 
to  section  242  of  this  Act  may,  if  it  think  fit,  reject  the  same. 


^  As  to  the  pftrtienlan  to  be  stated  where  the  Administrator  General  applies  for  letters 
of  administmtioB,  see  the  Administrator  Qenerai's  Aet,  1874  (II  of  lb7l)f  s.  16^  printed.  General 
Acts,  Vol.  II. 

*  These  words  in  s.  246  were  inserted  by  the  District  Delegates  Act,  1881  (VI  of  1881),  s.  9. 

*  These  words  in  8.  846  were  added  by  the  District  Delegntes  Act*  1881  (VI  of  1881),  s.  4. 
«  &  246A  was  inserted  by  the  Probate  and  Administration  Act,  1875  (X  III  of  1875X,  su  4w 

*  For  definition  of  « High  Conrt,"  •••  the  Probate  and  AdministraUon  Act,  1877  (U  oi 
i877)i  printed  as  a  foot-note  to  this  Act  supra,  p.  540. 
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247.  The  petition  for  probate  or  letters  of  administration  shall  in  all  cases  PetJtion  fof 
be  subscribed  by  the  petitioner  and  his  pleader,  if  any,  and  shall  be  verified  Jd^Jnietii- 
by  the  petitioner  in  the  following  manner  or  to  the  like  effect :—  *J^^  *^  ^^ 

"  I  (^,  -B.),  the  petitioner  in  the  above  petition,  declare  that  what  is  stated  verified, 
therein  is  trae  to  the  best  of  my  information  and  belief/' 

248.  Where  the  application  is  for  probate,  the  petition  shall  also  be  Verificntioa 
verified  by  at  least  one  of  the  witnesses  to  the  will  (when  procurable)  in  the  for^roUt^, 
manner  or  to  the  efEect-foUowing^-  ^""^  ^jjj^ 

**  I  (C.  D.),  one  of  the  witnesses  to  the  last  will  and  testament  of  the  testa- 
tor mentioned  in  the  above  petition,  declare  that  I  was  present  and  saw  the 
said  testator  aSis  his  signature  {or  mark)  thereto  {a$  the  ea$e  may  be)  {or  that 
the  said  testator  acknowledged  the  writing  annexed  to  the  above  petition  to 
be  his  last  will  and  testament  in  my  presence)/' 

249.  If  any  petition  or  declaration  which  is  hereby  required  to  be  verified  PoniBjiment 
shall  contain  any  averment  which  the  person  making  the  verification  knows  averment  in 
or  believes  to  be  false,  such  person  shall  be  subject  to  punishment  according  S^J^p^^i^n, 
to  the  provisions  of  the  law  ^  for  the  time  being  in  force  for  the  punishment  of 

giving  or  fabricating  false  evidence. 

250.  In  all  cases  it  shall  be  lawful  for  the  District  Judge  '[or  District  District 
Delegate,]  if  he  shall  think  proper,  cxamLr^ti- 

to  examine  the  petitioner  in   person,  upon  oath  or  solemn  affirmation  and  ^^oner  in  per- 
also 

to  require  further  evidence  of  the  due  execution  of  the  will,  or  the  right  require  f ar- 
of  the  petitioner  to  the  letters  of  administration,  as  the  case  may  be,  and  ^  ^'  ^^^  ^°^' 

to  issue  citations  calling  upon  all  persons  claiming  to  have  any  interest  in  and  issne  oi- 
the  estate  of  the  deceased  to  come  and  see  the  proceedings  before  the  grant  of  it^^"*wceed- 
probate  or  letters  of  administration.  ings. 

The  citation  shall  be  fixed  up  in  some  conspicuous  part  of  the  Court-house,  Pabiication 
and  also  in  the  office  of  the  Collector  of  the  district  and  otherwise   published  ^  ^^^^'^^^ 
or  made  known  in  such  manner  as  the   Judge  '[or  District  Delegate]  issuing 
the  same  may  direct. 

251.'  Caveats  against  the  grant  of  probate  or  administration    may  be  Cayeate 
lodged  with  the  District  Judge  or  a  District  Delegate ;  of irobato""* 


>  89§  the  Indian  Penal  Code  (Act  XLV  of  ISeO),  Ch.  XT,  printed  iupra,  p.  240. 

*  Tbeae  words  in  n.  860  were  inserted  by  the  District  Delegates  Act^  1881  (VI  of  1881), 
f .  9,  printet),  General  Acts,  Vol.  III. 

*  This  lection  was  inbetitated   for  the  original  s.  851  by  the  District  Delegates  Act,  1881 
(VI  of  1881X  s.  •• 


or  adxninit- 
traUon« 
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and^  immediately  on  aDj  dareat  being  lodged  with  any  Diatriet  Delegate, 
he  shall  send  a  oopy  thereof  to  the  Distriet  Jndge; 

and,  immediately  on  a  caveat  being  entered  with  the  District  Jadge,  a 
copy  thereof  shall  be  given  to  the  District  Delegate,  if  any,  within  whose 
jurisdiction  it  is  alleged  the  deceased  resided  at  the  time  of  his  death,  and  t^ 
any  other  Jndge  or  District  Delegate  to  whom  it  may  appear  to  the  District 
Judge  expedient  to  transmit  the  same. 

258.  The  eaveat  shall  be  to  the  following  effect  :— 
''  Let  nothing  be  done  in  the  matter  of  the  estate  of  A.  B.^  late  of 
,  deceased^  who  died  on  the       day  of  .  at  r 

withont  notice  to  C.  D.  of  .'' 

S58*  No  proceeding  shall  be  taken  on  a  petition  for  probate  or  letters 
of  administration  after  a. caveat  against  the  grant  thereof  has  been  entered 
with  the  Jndge  ^  [or  officer]  to  whom  the  application  has  been  made  ^  [  or 
notice  has  been  given  of  its  entry  with  some  other  Delegate,]  until  after 
such  notice  to  the  person  by  whom  the  same  has  been  entered  as  the  Court 
shall  think  reasonable. 

253A.'  A  District  Delegate  shall  not  grant  probate  or  letters  of  adminis* 
tration  in  any  case  in  which  there  is  contention  as  to  the  grant,  or  in 
which  it  otherwise  appears  to  him  that  probate  or  letters  of  administration 
onght  not  to  be  granted  in  his  Court. 

Bxplanation.'^Bj  "contention''  is  understood  the  appearance  of  any 
one  in  person,  or  by  his  recognized  agent,  or  by  a  pleader  duly  appointed  to 
act  on  his  behalf,  to  oppose  the  proceeding. 

258B.'  In  every  case  in  which  there  is  no  contention,  but  it  appears 
to  the  District  Del^^te  doubtful  whether  the  pobate  or  letters  of  tdminis- 
tration  should  or  should  not  be  granted,  or  when  any  question  arises  in  rela* 
tion  to  the  grant,  or  application  for  the  grant,  of  any  probate  or  letters  of 
administration,  the  District  Delegate  may,  if  he  thinlcs  proper,  transmit  a 
statement  of  the  matter  in  question  to  the  District  Judge^  who  may  direct 
the  District  Delegate  to  proceed  in  the  matter  of  the  application,  according  to 
such  instructions  as  to  the  Judge  may  seem  necassary,  or  may  forbid  any 
further  proceeding  by  the  District  Delegate  in  relation  to  the  matter  of  such 
application,  leaving  the  party  applying  for  the  grant  in  question  to  make 
application  to  the  Judge. 


.  ^7^^^^*  '*"  ••  ^^  ^^^^  inserted  bj  the  District  Delegates   Act,  1881  (VI  of  1881),  s.  6, 
pnnted^Ooneial  Acta»  YoLIIf.  -»  \  /.       » 

added  hy  the  Diilrict  Delegates  Act,  1881  (VI  of  1881 ),  t.  7. 


>  Ss.  258A  and  253B 
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2530.^  In  every  case    in  which  there  is    contention^   or   the   Distriofc  Procedara 
Delegate  is  of  opinion  that  the  probate  or  letters  of  administration  should  il^JfontlSiTon 
be  refused  in  his  Court,  the  petition,  with  any  documents  that  may  have  °^  ^^^net 
been  filed  therewith,  shall   be  retarned  to  the  person  by  whom  the  applioa-  thinks  pro- 
tion  was  made,  in  order  that  the  same    may  be  presented  to  the  District  ^tdminii!" 
Judge;  nnless  the  District  Delegate  thinks  it  necessary,  for  the  purposes  o£  '"*'°n 
Justice,  to  impound  the  same,  which  he  is  hereby  authorized  to  do;   and  ref media 
in  that  ease  the  same  shall  be  sent  by  him  to  the  District  Judge.  '''"  ^°""' 

264.  When  it  shall  appear  to  the  Judge  *  [or   District  Delegate]  that  Onuitof 
probate  of  a  will  should  be  granted,  he  will  grant  the  same  under  the  seal  of  ?">'»"*''  *"  . 

..-,.,  «»•.  be  under  seal 

bis  Court  mmaaaer  following  :•»  of  Court. 

"^'  .  'odge  of  the  District  of  ,  *lor  Dele-  Pormof 

gate',  appointed  for  gran  ting  probate  or  letters  of  administration  in  ( kere  •"*''  *"*"'• 
iiuert  tie  Umilt  of  tie  Delegated »  juri$dietion,)'\  hereby  make  known  that  on 
the  day  of  iu  the  year  ,  the  last  will  of 

t  late  of  ,  a  copy  whereof  is  hereunto  annexed, 

was  proved  and  registered  before  me,  and  that  administration  of  the  pro- 
perty and  credits  of  the  said  deceased,  and  in  any  way  conoeming  his  will 
was  granted  to  ,  the  executor  in  the  said  will  named,  *[  he 

having  undertaken  to  administer  the  same,  and  to  make  a  full  and  true 
inventory  of  the  said  property  and  credits  and  exhibit  the  same  in  this  Court 
within  six  months  from  the  date  of  this  grant  or  within  such  further  time 
as  the  Court  may  from  time  to  time  appoint,  and  also  to  render  to  this 
Court  a  true  account  of  the  said  property  and  credits  within  one  year  from 
the  same  date  or  within  sooh  further  time  as  the  Court  may  from  time  to 
time  appoint]. 

256.  And  wherever  it  shall  appear  to  the  District  Judge  »[or  District  Grant  of 
Delegate]  that  letters  of  administration  to  the  estate  of  a  person  deoeased.  ^SiSr^ti'on  * 
with  or  without  a  copy  of  the  will  annexed,  should  be  granted,  he  will  grant  »»  ^  »°d<" 
the  same  under  the  seal  of  his  Court  in  manner  following  :—  ^         «eri  of  Court. 

"  ■'•*  t  Jndge  of  the  District  of 

. » '  [or  Delegate  appointed  for  granting  probate  or  letters  of  Form  of  mob 

Act.' Volfni  ""  '^  ■"'  *•'•  ^•'""«'  ^••8»'«'  ^'t.  18bl  (VI  of  1881).  s.  7.  priuted.  QonenU   """*• 

were  M  follows:—  -moui.  ^oe,   loov  (VJ  of  1889;,  i.  4.    The  onginal  wordg 

LlW  to  render,  true  .wionntth^SSfT  '»«'«"  t^e  eip.rat.on  of  .  year  next  ensuinft 

ibeee  word*  m  s.  266  were  inserted  by  the  Dirtrict   Delegates  Act,  1881  (I  of  1881);%.  8. 
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administration  in  {iere  insert  tie  limite  af  He  Delegnte*e  juri$iietion)  ], 
hereby  make  known'  that  on  the  day  of 

letters  of  administration  (with  or  without  the  will  annexed,  a$  tie  ooH  mt^  be) 
of  the  property  and  credits  of  ,  late  of 

deceased,  were  granted  to  ,  the  fatber  (or  a$  ike  oaee 

mag  be)  of  the  deceased,  ^  [he  having  undertaken  to  administer  the  same, 
and  to  make  a  full  and  true  inventory  of  the  said  piopcurty  and  credits  and 
exhibit  the  same  in  this  Court  within  rix  months  from  the  date  of  this  gi%nt 
or  within  sooh  further  time  as  the  Court  may  from  time  to  time  appoint, 
and  also  to  render  to  this  Court  a  true  account  of  the  said  property  and 
credits  within  one  year  from  the  same  date  or  within  such  further  time  as  the 
Court  may  from  time  to  time  appoiot]  • 

256.  ^[  Every  person  to  whom  any  grant  of  letters  of  administration  is 
committed]  shall  give  a  bond  to ,  the  Judge  of  the  District  Court  to  enuro 
for  the  benefit  of  the  Judge  for  the  time  being,  with  one  or  more  surety  or 
sureties,  engaging  for  the  due  collection,  getting  in,  and  administering  the  estate 
of  the  deceased,  which  bond  shall  be  in  sueh  form  as  the  Judge  shall  f^m 
time  to  time  by  auy  general  or  special  order  direct. 

257.  The  Court  may,  on  application  made  by  petition  and  on  betug 
satisfied  that  the  engagement  of  any  sueh  bond  has  not  been  kept, 

and  upon  such  terms  as  to  security,  or  providing  that  the  money  received 
be  paid  into  Couit,  or  otherwise  as  the  Court  may  think  fit, 

assign  the  same  to  some  person,  his  exeontors  or  administrators, 
who  shall  thereupon  be  entitled  to  sue  on  the  said  bond  in  his  own  name 
as  if  the  same  had  been  originally  given  to  him  instead  of  to  the  Judge  of  the 
Court,  and  shall  be  entitled  to  recover  thereon,  as  trustee  for  all  persons 
interested,  the  full  amount  recoverable  in  respect  of  any  breach  thereof. 

258.  No  probate  of  a  will  shall  be  granted  until  after  the  expiration  of 
seven  clear  days,  and  no  letters  of  administration  shall  be  granted  until  after 
the  expiration  of  fourteen  iAsof  days,  from  the  day  of  the  testator  or  intestate's 
death. 

259.  Every  District  Judge  » [  or  District  Delegate]  shall  file  and  pre. 
serve  all  original  wills,  of  which  probate  or  letters  of  administration  with  the 


Thew  words  m  s.  S66  were  sabatitnted  for  the  original  word*  by  the  IndUn  8aese»ioa  Law 
Amendment  Act,  1889  (VI  of  1889),  s.  6.    The  original  words  were  as  foW !!!  *'°*'^''''  ^^ 

he  having  nndert^en  to  administer  the  same,  and  to  make  a  trne  inyentorT  of  the  eaid 
property  nnd  credits,  and  to  exhibit  the  same  in  this  Conrt  at  or  before  the  eipffia  oi  wTe  y^ 
next  ensuing,  and  also  to  render  a  trne  account  thereof.*' 

>  These  ^orda  in  b.  266  were  substituted  for  the  words  "Every  person  to  whom  afiv  ffra«l of  ad. 
ministranon  shall  be  committed  "  by  the  Indian  Snccession  Law  AmVndmen*  Act,  lIS?  (VlcJ  18^). 

pri  Jo'^S^^^^^^^  '^''''''  Delegates  Act,  1881  (VIon881),s.  1>, 
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will  snneaced  msy  be  gratttad  by  him,  amonp  the  recordf  of  his  Court,  abtil  i^inutn- 

some  public  registry  for  wills  is  established  ;  will  aonezed 

and  the  Looal  Gk>vernmeiit  shall  make  regulatioDs  ^  for  the  preservation  ^'^^^^ 
and  iospeotion  of  the  wills  so  filed  as  aforesaid. 

260t  After  any  grant  of  probate  or  letters  of  administration,  no  other   than  Grantee  of 

the  person  to  whom  the  same  shall  have  been  granted  shall  have  power  to  sue  ^^,^^/^ 

or  proseeute  any  salt,  or  otherwise  act  as  representative    of  the  deceased  ^^^^  ^^^^  to 

throughout  the  Province  in  which  the  same  may  hare  been  granted,  until  notu  same 

such  probate  or  letters  of  administration  shall  have  been  recalled  or  revoked.  ^^^^ 

261.  In^any  case  before  the  District  Judge  in  which  there  is    contention,  ProoedaM  in 

the  proceedings  shall  take,  as  nearly  as  may  be,  the  form   of  a   regular  suit,  ^^"*^°'" 
according  to  the  provisions  of  the  Code  of  Civil  Procedure,  in   which   the 
petitioner  for  probate  or  letters  of  administration,  as  the   case  may  be,  shall 
be  the  plaintiff,  and  the  person  who  may  have  appeared  as  aforesaid  to  oppose 
the  grant  shall  be  the  defendaat. 

262*  Where  any  probate  is  or  letters  of  administration  are  revoked,  all  Payment  to 

payments  bond  fide  made  to  any  executor  or  administrator  under  such  probate  ^m^^tra^ 

or  administration  before  the  revocation  thereof  shall,  notwithstanding  such  ^^^^^^^ 

°  pcobate  or 

rerocation,  be  a  legal  discharge  to  the  person  making  the  same ;  admioistm- 

and  the  executor  or  administrator  who  shall   have  acted  under  any  such  E?ghro?8uch 
revoked  probate  or  administration  may  retain  and  reimburse  himself  in  respect  ^^^^J^^  or 
of  any  payments  made  by  him  which  the  person  to  whom   probate  or  letters  tor  to  recoap 
of  administration  shall  be  afterwards  granted  might  have  lawfully  made.  ""     * 

263«  Every  order  made  by  a  District  Judge  by  virtue  of  the  powers  Appealgfrom 
hereby  conferred  upon  him  shall  be  subject  to  appeal  to  the  High  Court  under  oi^.^en  o^  Dig* 
the  rules  contained  in  the  Code  of  Civil  Procedure  applicable  to  appeals. 

264.  The  High  Court  shall  hare  ooaourrent  jurisdiction  with  the  District  Concnnent 
Judge  in  the  exercise  of  all  the  powers  hereby  eonleired  upon  the  District  of'^H^'h^^'^ 
Judge.  Coort. 

FART  XXXII. 

Of  ExBOUtOBS   Of  tBlIB  OWH  WrOHO. 

265.  A  person  who  intermeddles  with  the  estate  of  the  deceased,  or  does  Exeontor  of 
any  other  act  which  belongs  to   the  oflSce  of  executor,  while  there  is  no  ^^^^^^ 

^  For  rules  in  force  in  (i)  Assim,  tee  Aisam  Maoaal    of  Local  Rales  and   O  rders,  Ed,  1898, 

fp.  7  to  9 ;  (2)  Burma,  tee  Buthk  Rules  Manual,  Ed.  1897,    p.  22;   and   (3)  the  Nortb-Westorn 
iovlnoes^  see  North- Western  Provinces  and  Oodh  List  of  Local  Roles  and  Orders,  Ed.  1894,  p.  82. 
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rightfal  exeentor  or  administrator  in  emtenoe,  thereby  makes  himself  an 
executor  of  his  own  wrong  • 

Bteepiione.^'Firet. — Intermeddling  with  the  goods  of  the  deceased  for 
the  purpose  ot  preserviug  them,  or  proyiding  for  his  funeral  or  for  the  im- 
mediate necessities  of  bis  family  or  property,  does  not  make  an  exeentor  of 

his  own  wrong. 

Seeond.^^DeeXiTig  in  the  ordinary  course  of  business  with  goods  of  the 
deceased  received  from  another  does  not  make  an  executor  of  his  own  wrong. 

lHueiraUone. 

{a)  A  nses  or  ^vei  away  or  selis  tome  of  the  goodi  of  the  deooaisd,  or  takos  them  to 
Mtisf  J  his  own  debt  or  legacy,  or  receives  payment  of  the  debts  of  the  deoeased.  He  is  an 
executor  of  his  own  wrong. 

(h)  A  having  been  appointed  agent  by  the  deceased  agent  in  his  lifetime  to  oolleet  his 
debhi  and  sell  his  goods,  oontinaes  to  do  so  after  he  hss  become  aware  of  his  death.  He  is  an 
exeentor  of  his  own  wrong  in  rtspeet  of  acts  done  after  he  has  become  aware  of  ike  death 
of  the  deoeased. 

(e)  A  sues  as  exeentor  of  the  deceased,  not  being  sneh.  He  is  an  eieeater  of  his  own 
wrong. 

26  6*  When  a  person  has  so  acted  as  to  beoome  an  executor  of  his  own 
wrong,  he  is  answerable  to  the  rightful  executor  or*administrator,  or  to  any 
creditor  or  legatee  of  the  deceased,  to  the  extent  of  the  assets  whioh  may 
have  come  to  his'hands,  after  deducting  payments  made  to  the  rightful  exe« 
cutor  or  administrator,  and  payments  made  in  a  due  course  of  administration. 
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PART  XXXIII. 

Of  thb  Fowbes  of  an  Exboutoe  or  Admikistbatob. 
267*  ^  executor  or  administrator  has  the  same  power  to  sue  in  respect  of 
all  causes  of  action  that  survive  the    deoeased,  and  to  distrain  for  all  rents  due 
to  him  at  the  time  of  his  death,  as  the  deoeased  had  when  living. 

268.  All  demands  whatsoever  and  all  rights  to  prosecute  or  defend  any 
action  or  special  proceeding,  existing  in  favour  of  or  against  a  person  at  the 
time  of  his  decease,  survive  to  and  against  his  executors  or  administrators ; 
except  causes   of  action  for  defamation,   assault,  as  defined  in  the  Indian 


Printed  ««jN*a,  p.  240. 
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IhV  of  1860.  Feoal  Code  ^  or  other  personal  injuries  not  caasing  the  death  of  the  party ;  and  &srft(n>t  exet 
except  also  cases  where^  after  the  death  of  the  party,  the  relief  sought  could  admiDUlrator. 
not  be  enjoyed  or  granting  it  would  be  nugatory, 

Illuitraiions* 

(a)  A  collision  takes  place  on  a  railway  in  oooseqaence  of  some  neglect  or  default  of 
the  officials,  and  a  passenger  is  severely  hart»  bat  not  so  as  to  cause  death.  He  afterwards 
dies  without  having  brought  any  action.    The  oause  of  action  does  not  survive. 

(5)  A  sues  for  divorce.  A  dies.  The  cause  of  action  does  not  survive  to  his  representative. 

269*  An  executor  or  administrator  has  power  to  dispose  of  the  property  Power  of 
of  the  deceased,  either  wholly  or  in  part,  in  such  manner  as  he  may  think  fit.      admi"&utni!l 

tor  to  dispone 
of  property. 

lUuifrations, 
(a)  The  deceased  bas  made  a  speoxfio  bequest  of  part  of  his  property.    The  executor  not 
baying  asseated  to  the  bequest,  sells  the  subjeat  of  it.    The  sale  is  yalid. 

(6)  The  executor  in  the  exercise  of  his  discretion*  mortgages  a  part  of  the  immoveable 
estate  of  the  deceased*    The  mortgage  is  valid. 

270*  If  ^T^  executor  or  administrator  purchases,  either  directly  or  in-  Pnrchase  by 
directly,  any  part  of  the  property  of  the  deceased,  the  sale  is  voidable  at  ^mhiiTtn^ 
the  instance  of  any  other  person  interested  in  the  property  sold*  ^^^  ^,^^' 

property. 

271.  When  there  are  several  executors  or  administrators,  the   powers  of  Po^en  of 
all  may,  in  the  absence  of  any  direction  to  the  contrary,  be  exercised  by  any  ton  or  ad- 
one  of  them  who  has  proved  the  will  or  taken  out  administration.  nmisM^ 

by  one. 
Illustrations. 

(a)  One  of  several  executors  has  power  to  release  a  debt  due  to  the  deceased. 
(5)  One  has  power  to  surrender  a  lease. 

(e)  One  has  power  to  sell  the  property  of  the  deeeased  moveable  or  immoveable. 
({Q  One  has  power  to  assent  to  a  legacy. 

(d)  One  has  power  to  endorse  a  promissory  note  payable  to  the  deceaseds 
(/)  The  will  appoints  A,  B«  C  and  D  to  be  executors,  and  directs  that  two  of  them 
shall  be  a  quorum.    No  act  can  be  done  by  a  single  executor. 

272«  Upon  the  death  of  one  or  more  of  several  executors  or  administrators  Sarvi?al  of 
all  the  powers  of  the  office  become  vested  in  the  survivors  or  survivor.^  death'o/one 

of  several 
executors  or 
administra- 
tors. 

273.  The  administrator  of  effects  unadministered  bas,  with  respect  to  Powers  of 
uch  efiects,  the  same  powers  as  the  o  riginal  executor  or  administrator.  torof  eff^'t 

or  adminis- 
tered. 
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274,  An  admiofltrator  daring  minority  has  all  the  powers  of  an  ordinary 
administrator. 

275*  ^l)en  probate  or  letters  of  adminiBtration  have  been  granted   to  a 
married  woman,  she  has  all  the  powers  of  an  ordinary  executor  or  administrator. 


m» 


PART  XXXIV. 
Or  THi  Dunw  or  ak  fixaofUToa  on  ADximavaATCMi. 

276.  It  is  the  duty  of  an  execntor  to  perform  the  fnneral  of  the  deceased 
in  a  manner  suitable  to  his  eendition^  if  he  has  kf t  property  snfficieat  for 
the  purpose, 

^  277*  (1)  An  executor  or  administrator  shall^  within  six  months  from 
the  grant  of  probate  or  letters  of  administration^  or  within  such  further  time 
as  the  Court  which  granted  the  probate  or  letters  may  from  time  to  time 
appoint,  exhibit  in  that  Court  an  inventory  containing  a  full  and  true  esti- 
mate of  all  the  property  in  possession,  and  all  the  creditSj  and  also  all  the 
debts  owing  by  any  person  to  which  the  executor  or  administrator  is  entitled 
in  that  character, 

and  shall  in  like  manner,  within  one  year  from  the  grant  or  within  such 
further  time  as  the  said  Court  may  from  time  to  time  appoint,  exhibit  an 
account  of  the  estate,  showing  the  assets  which  have  come  to  his  hands  and 
the  manner  in  which  they  have  been  applied  or  disposed  of. 

{3)  The  High  Court  may  from  time  to  time  prescribe  the  form  in  which 
an  inventory  or  account  under  this  section  is  to  be  exhibited. 

[3)  If  an  executor  or  administrator^  on  being  required  by  the  Court  to 
exhibit  an  inventory  or  account  under  this  section,  intentionally  omits  to 
comply  with  the  requisition,  he  shall  be  deemed  to  have  committed  «n  offenee 
under  section  176  of  the  Indian  Penal  Code  '• 

{4)  The  exhibition  of  an  intentionally  take  inventory  or  aoeount  under 
this  section  shall  be  deemed  to  be  an  offence  under  section  198  of  that  Code  '• 

277A.  *  In  &11  cases  where  *[a  grant  has  been  made]  of  probate  or  letters 
oi  administration  intended  to  have  effect  throughout  the  whole  of  British 
India,  the  executor  **  or  *'  ^[administrator]  to  the  effects  of  any  person  dying  in 

1  This  section  was  sabetttuted  for  the  original  s.  877  by  the  Indian  Saccession  Law  Amend, 
ment  Act.  1889  (VI  o£  1889),  s.  7. 

'  Printed  supra,  p«  240. 

*  S.  279A  was  inserted  by  the  Probfte  and  Administration  Act,  1875  (XIII  of  1876),  s.  6, 
printed.  General  Acts,  Vol.  II. 

^  These  words  in  s,  277 A  were  snbatitnted  for  the  original  words  by  the  lodian  Sacoession 
Law  Amendment  Act,  1869  (VI  of  1889),  s.  &  The  original  wordi  wei<«  respectively  ae 
follows— "it  is  sought  to  obtain  a  grant"  and  *' the  person  applying  for  admtoistration  utttt 
the  fi  rst  da;  of  April,  1876." 


XLV  of  I860. 
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{Paa  XlllV.—Of  DfUiea  of  an  Eaeeutor  or  Adminutrator.     Sees.  878-284.) 

British  India  and  leavinj^  propeity  in  more  than  one  Pr  evince  shall  inclode 
in  the  inventory  of  the  effects  of  the  deceased  hid  move&ble  or  immoveable 
property  situate  in  each  of  the  Provinces ; 

and  the  valae  of  sach  property  situate  in  the  said  Provinces,  respectively^ 
shall  be  separately  stated  in  such  inventory ; 

and  the  probate  or  letters  of  administration  shall  be  chargeable  with  a  fee 
corresponding  to  the  entire  amount  or  value  of  the  property  affected  thereby 
wheresoever  rituate  within  British  India.  ^ 

278*  The    executor    or  administrator  shall  collect,  with  reasonable   dili-  ^^  PJ^*  , 

^  perty  of,  and 

gence,  the  property  of  the  deceased  and  the  debts  that  were  due  to  him  at  the  debts  owinf? 
time  of  his  death.  ^  ^'''**^- 

279*  Funeral    eipenses  to  a  reasonable  amount,  according  to  the  degree  Expenses  to 
and  quality  of  the  deceased,  and  death-bed  charges,  including  fees  for  medical  before  all 
attendance,  and  board  and  lodging  for  one  month  previous  to  his  death,  are  to  ^®^^' 
be  paid  before  all  debts. 

280t  The    expenses  of  obtaining  probate  or  letters  of  administration,  Espeosesto 
including  the  costs  incurred  for  or  in  respect  of  any  judicial  proceedings  that  after  Mch^^ 
may  be  necessary  for  administering  the  estate,  are  to  be  paid  next  after  the  ^^P®'^'®^* 
funeral  expenses  and  death*bed  cbargee* 

281.  Wages  due  for  services  rendered  to    the  deceased   within  three    ^sfirdftfor 
months  next  preceding  his  death  by  any  labourer,  aitizan  or  domeetic  servant  ■ervices  to  ba 
are  next  to  be  paid,  and  then  the  other  d^bts  of  the  deceased.  Md\hen^' 

282.  Save  as  aforesaid,  no  creditor  is  to  Lave  a  right  of  priority  over  Save  as  afore- 
another,  by  reason  that  bis  debt  is  secured  by  an  instrument  under  seal,  or  to  be  paid  ^^^' 
on  any  other  account*  equally  and 

But  the  executor  or  administrator  shall  pay  all  such  debts  as  he  knows 
of,  including  his  own,  equally  and  rateably  as  far  as  the  assets  of  the  deceased 
will  extend. 

283.  If  the  domicile  of  the  deceased  was  not  in  British  India,  the  appli-  AppUostlon 
cation  of  his  moveable  property  to  the  payment  of  his  debts  is  to  be  regulated  propertj^to^ 
by  the  law  of '  [British  India] .  SJtTwhe^ 

«*  *  *  *  •#  «  domicUe  not 

in  British 
India. 

84.  No  cYdditor  who  has  received  payment  of  apart  of  his  debt  by  Creditor  paid 
virtue  of  the  last  preceding  section  diall  be  entitled  to  share  in  the  proceeds  liJcSon  288^*' 
of  the  immoveable  estate  of  the  deceased  unless  he  brings  such   payment  into  ^  ^"?^  P"^' 
account  for  the  benefit  of  the  other  creditors,  connt  before' 

— — • ' — — flbaring  in 

^  The  words  ''British  India"  in  a.  8S8  wefe  sabatitated  for  the  words  •*  the  eountry  in  which  proceeds  of 

he  was  domiciled/'  by  the  Indian  Saccession  Law  Amendment  Act,  1889  (VI  of  1889)»  s.  9  (1),  immoFeable 

>  The  illnstration  to  s.  288  was  repealed  by  s.  9  (SI)  of  the  same  Act.  property. 
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{Pafi  XXXIF.^Ofthe  Duties  of  an  Executor  or  Administrator.  Sees.  285-290) 

lllustraiioni* 

A  dies,  having  bis  domicile  in  a  oonntry  wjiere  instmrnents  ander  seal  have  priority 
over  instraments  not  under  seal,  leaving  moveable  property  to  the  value  of  6,009  rupees, 
and  immoveable  property  to  the  value  of  10,000  rapees,  debts  on  instruments  under  seal  to 
the  amount  of  10,000  rupees,  and  debts  on  instruments  not  under  seal  to  the  same  amount. 
The  creditors  holding  instruments  under  seal  receive  half  of  their  debts  out  of  the  proceeds 
of  the  moveable  estate.  The  proceeds  of  the  immoveable  estate  are  to  be  applied  in 
payment  of  the  debts  on  instruments  not  under  seal  until  one-half  of  soeh  debts  has  been 
discharged.  This  will  leave  6,000  rupees,  which  are  to  be  distributed  rateably  amongst  all 
the  creditors  without  distinction,  in  proportion  to  the  amount  which  may  remain  due  to 
them. 

285.  Debts  of   every  desoription  mast  be  paid  before  any  legacy. 

286.  If  the  estate  of  the  deceased  is  subject  to  any  contiogeat  liabilities 
an  executor  or  administrator  is  notlbound  to  pay  any  legacy  without  a  sufficient 
indemnity  to  meet  the  liabilities  whenever  they  may  become  due. 

287.  If  the  assets,  after  payment  of  debts,  necessary  expenses  and 
specific  legacies,  are  not  sufficient  to  pay  all  the  general  legacies  in  full,  the 
latter  shall  abate  or  be  diminished  in  equal  proportions, 

and  the  executor  has  no  right  to  pay  one  legatee  in  preference  to 
another,  nor  to  retain  any  money  on  account  of  a  legacy  to  himself  or  to  any 
person  for  whom  he  is  a  trustee. 

288.  Where  there  is  a  specific  legacy,  and  the  assets  are  sufficient  for 
the  payment  of  debts  and  necessary  expenses,  the  thing  specified  must  be 
delivered  to  the  legatee  without  any  abatement, 

289.  Where  there  is  a  demonstrative  legacy,  and  the  assets  are  sufficient 
for  the  payment  of  debts  and  necessary  expenses,  the  legatee  has  a  preferen- 
tial claim  for  payment  of  his  legacy  out  of  the  fund  from  which  the  legacy  is 
directed  to  be  paid  until  such  fund  is  exhausted,  and  if,  after  the  fund  is 
exhausted,  part  of  the  legacy  still  remains  unpaid^  he  is  entitled  to  rank  for 
the  remainder  against  the  general  assets  as  for  a  legacy  of  the  amount  of  such 
unpaid  remainder. 

290.  If  the  assets  are  not  sufficient  to  answer  the  debts  and  the  specific 
legacies,  an  abatement  shall  be  made  from  the  latter  rateably  in  proportion  to 
their  respective  amounts. 

JllustratioH, 

A  has  bequeathed  to  B  a  diamond  ring,  valued  at  600  rupees,  and  to  0  a  horse,  valued 
at  1,000  rupees.  It  is  found  necessary  to  sell  all  the  effects  of  the  testatori  and  his  assets* 
after  payment  of  debts,  are  only  1,000  rupees.  Of  this  sum  rupees  S88-5-4  are  to  be  paid  to 
B,  and  rupees  66C-10-8  to  0. 
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(PaH  XXXIV.^Of  ike  Duties  of  an  Executor  or  Administrator.    See.  291. 
Part  XXXV. ^Of  ike  Executor's  Asssnt  to  a  Legacy,    Sees.  S92^894.) 

291.  For  the  purpose  of  abatement,  a  legacy  for  life^  a  sum  appropriated  Legacies 
by  the  will  to  produce  an  aDuuity,  and  the  value  of  an  annuity  when  no  sum  general  for 
has  been  appropriated  to  produce  it,  shall  be  treated  as  general  legacies.  ^blST*  ^t 


PART  XXXV. 

Of  thb  Exboutor's  Assent  to  a  Lbgact. 

292*  ^ho  assent  of  the    executor  is  necessary  to  complete  a  legatee's  AMentneoon- 
title  to  his  legacy.  ^^*i:.^, 

title. 
lllustraUons* 

(a)  A  by  hb  will  bequeaths  to  B  his  Qovemment  paperi  which  is  in  deposit  with  the 
Bank  of  Bengal.  The  Bank  has  no  anthoritj  to  deliver  the  secnritieB,  nor  6  a  right  to 
take  possession  of  them,  without  the  assent  of  the  ezeeutor. 

(&)  A  by  bis  will  has  bequeathed  to  0  his  house  in  Oaloutta  in  the  tenancy  of  6.  C  is 
not  entitled  to  receive  the  rents  without  the  assent  of  the  eiecator* 

293.  The  assent  of  the  executor  to  a  specific  bequest  shall  be  sufficient  to  Effect  of 
divest  his  interest  as  executor   therein,  and  to  transfer  the  subject  of  the  be-  ^^^^v^?'" 

'  asaent  to 

quest  to  the  legatee^  unless  the  nature  or  the  circumstances  of  the  property  specific  lega« 

require  that  it  shall  be  transferred  in  a  particular  way.  ^^* 

This  assent   may  be  verbal^  and  it   maybe  either  express  or  implied  from  Nature  of 

the  conduct  of  the  executor.  assent. 

Illustrations, 

(a)  A  horse  is  bequeathed.  The  executor  requests  the  legatee  to  diapoie  of  it»  or  a 
third  party  proposes  to  purchase  the  horse  from  the  executor,  and  he  directs  him  to  apply  to 
the  legatee.    Assent  to  the  legacy  is  implied. 

(5)  The  interest  of  a  fund  is  directed  by  the  will  to  be  applied  for  the  maintenance  of 
the  legatee  during  his  minority.  The  executor  eommenoes  so  to  apply  it.  This  is  an  assent 
to  the  whole  of  the  bequest. 

(o)  A  bequest  is  made  of  a  fund  to  A,  and  after  him  to  B.  The  executor  pays  the 
interest  of  the  fund  to  A.    This  is  an  implied  assent  to  the  bequest  to  B. 

(d)  Executors  die  after  paying  all  the  debts  of  the  testator,  bat  before  satisfaction  of 
specific  legacies.    Assent  to  the  legacies  may  be  presumed. 

(0)  A  person  to  whom  a  specific  article  has  been  bequeathed  takes  possession  of  it  and 
retains  it  without  any  objection  on  the  part  of  the  executor.    His  assent  msy  be  presumed. 

294.  The  assent  of  an  executor  to  a  legacy  may  be  cooditional^  and  if  Oonditional 
the  condition   be  one  whioh  he  has  a  right  to  enforce,  and  it  is  not  performedi 

there  ia  no  assent. 
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[PaH  XXXF.^^f  ih6  ExeeuiofU  Auent  to  a  Leg^ey.     8ee$.  29M97. 
Fori  IXXFI.^Of  ike  Papment  md  Ij^partionmnt  of  Annnitieo. 
Sees.  298-299.) 

Hlmitrationa, 

(a)  A  bequeaths  to  B  his  brnds  of  Saltanpar,  which  at  the  date  of  the  will,  and  at  the 
death  of  A,  wen  svbjeot  to  a  mortgage  for  10,000  rupees.  The  eieeator  aseents  to  the 
bequest,  on  condition  that  B  shall  within  a  limited  time  pay  the  amount  due  on  the  mort- 
gage at  the  testator's  death.    The  amount  is  not  paid.    There  is  no  a«ent. 

(5)  The  eieoator  assents  to  a  bequest  on  condition  that  the  legatee  shall  pay  him  a  sum 
of  money.    The  payment  is  not  made.    The  ftasent  is  neTertheleet  valid. 

295*  When  the  exaoator  is  a  legatee,  his  aeseut  to  his  own  legacy  is 
neoessary  to  complete  his  title  to  itj  in  the  same  way  as  it  is  reqaired  when  the 
bequest  is  to  another  persoDi  and  his  assent  may  in  like  manner  be  expressed 
or  implied. 

Assent  shall  be  implied  if  in  his  manner  of  administering  the  property  he 
does  any  act  whioh  is  ref eraUe  to  his  eharaoter  af  legatee  and  is  not  referable 
to  his  eharaoter  of  exeeator. 

JUuHration, 
An  executor    takes    the  rent  of  a  house  or  the  interest  of  Government  securities 
bequeathed  to  him,  and  applies  it  to  his  own  use*    This  is  assent. 

296.  The  assent  of  the  executor  to  a  legaoy  gives  effeot  to  it  from  the 
death  of  the  testator. 

liluwfrationf. 

(a)  A  legatee  selU  his  legaey  before  it  is  assented  te  by  the  exeootor.  The  execntor^s 
subsequent  assent  operates  for  the  benefit  of  the  ponhaser  and  complstee  hie  titls  to  the 
legacy. 

(b)  A  bequeaths  1,000  rupeee  to  B  with  interest  from  his  death.  The  executor  does 
not  assent  to  his  legaoy  until  the  expimtion  of  a  year  from  A's  death.  B  is  entitled 
to  interest  from  the  death  of  A. 

297*  An  executor  is  not  bound  to  pay  or  deliver  any  legaoy  until  tha 
expiration  of  one  year  from  the  testator's  death. 

Illwiraiiont 
A  by  his    will  dheets   his   legacies  to  be  paid  within  six  months  after  his  death* 
The  exeoutor  is  not  bound  to  pay  them  before  the  expiration  of  a  year. 


PART  XXXVL 

Of  thb  Patubht  ahd  Appobtionmbnt  op  Ahnuitixs. 

Commenea-  298.  Where  an  annuity  is  g^ven  by  tha  will,  aad  ao  tioae  is  fixed  for  its 

nuity  woen*  oommenoement,  it  shall  commence  from  the  testator's  death,  and  the  first 

b^  wuf  ^^^  payment  shall  be  made  at  the  expiratian  ef  a  year  next  after  that  event. 

When  annn-  299.  Wliere  there  is  a  direotioa  that  the  annuity  shall  be  paid  quarterly 

ity.tobepaid  q^  jQODtbly,  the  first  pajment  shall  be  due  at  the  end  of  the  firat  qnarteror 
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{Pari  XXXFL-^Of  He  Payment  and  Apportionmfnt  of  Annuities.  Sec. 
300.  Part  XXXVJI.^Of  He  Investment  q/  Fundi  to  provide  for 
Legacies.     Sees,  301-305.) 

first  month,  as  the  case  may  be,  after  the  testator's  death ;  and  shall,  i£  the  quarterly  or 
executor  think  fit,  be  pud  when  dne,  but  the  executor  shall  not  be  bound  to  f^i^dajd!^^ 
pay  it  till  the  end  of  the  year* 

800.  Where  thore  is  a  direction  that  the  first  payment  of  an  annuity  Dates  of  sac. 
shall  be  made  within  one  month  or  any  other  division  of  time  from  the  death  mento^when 
of  the  testator,  or  on  a  day  certain,  the  successive  payments  are  to  be  made  ^f"^  tol'te  il 
on  the  anniversary  of  the  earliest  day  on  which  the  will  authorizes  the  first  made  within 
payment  to  be  made  ;  S^^  d^*' 

and,  if  the  annuitant  should  die  in  the  interval  between  the  times  of  Appcrtion* 
payment,  an  apportioned  share  of  the  annuity  shall  be  paid  to  his  representative.  ^^^.^T^j?^ 

dies  between 

PART  XXXVII.  time,  of 

payment.^ 

Of  thb  Investment  of  Fumps  to  pbovidb  fob  Lboaoiib. 
301    Where  a  legacy,  not  beingr  a  specific  legacy,  is  given  for  life,  the  In^ettment 
sum  bequeathed  shall  at  the  end  of  the  year  be  invested  in  such  securities  as  qneathed  ' 
the  High  Court,  msy,  by  any  general  rule  to  be  made  from  time  to  time,  noiTJ^e^^^' 
authorize  or  direct,  and  the  proceeds  thereof  shall  be  paid  tD  the  legatee  as  the  given  for  Ufa 
same  shall  accrue  due. 

302.  Where  a  general  legacy  is  given  to  be  paid  at  a  future  time,  the  Investment 
executor  shall  invest  a  sum  sufiScient  to  meet  it  in  securities  of  the  kind  men*  legacy,  to  be 
tioned  in  the  last  preceding  section.  g^^**  '"*'»'« 

The  intermediate  interest  shall  form  part  of  the  residue  of  the  testator^s  intermediate 
estate.  ^**"'*- 

303.  Where  an  annuity  is  given  and  no  fund  is  charged  with  its  payment  Procedure 

or  appropriated  by  the  will  to  answer  it,  a  Government  annuity  of  the  specified  ^}J^g^  ^^^ 
amount  shall  be  purchased,  or,  or  appro- 

.  ,  priated  to, 

if  no  such  annuity  can  be  obtained,  then  a  sum  suflScient  to  produce  the  annuity, 
annuity  diall  be  invested  for  that  purpose  in  such  securities  as  the  High  Court 
may,  by  any  general  rule  to  be  made  from  time  to  time,  authorize  or  direct. 

304.  Where  a  bequest  is  contingent,  the  executor  is  not  bound  to  invest  Transfer  to 
the  amount  of  the  legacy,  but  may  transfer  the  whole  residue  of  the  estate  to  ^tee'oTcon- 
the  residuary  legatee  on  his  giving    suflScient  security  for  the  payment  of  the  ^^^9^J^^  ^ 
legacy  if  it  shall  become  due. 

805.  Where  the  testator  has  bequeathed  the  residue  of  his  estate  to  &  Investment 
person  for  life  without  any  direction  to  invest  it  in  any  particular  securities,  sO  qneathed  for 
much  thereof  as  is  not  at  the  time  of  the  testator's  decease  invested  in  such  seen-  dirociu!m^te 
rities  as  the  High  Court  may  for  the  time  being  regard  as  good  securities  shall  ^"^^  '^^ 
be  converted  into  money  and  invested  in  such  securities.  seouritiee* 
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{Pari  XXXVIL—Of  iAe  Inveitmeni  of  Fundi  to  provide  for  legaoies. 
Sees.  306-808.  Part  XXXrilL^Of  the  Produce  and  Interest  qf 
Legaeiee*     Sec.  809.) 

806«  Where  the  testator  has  bequeathed  the  residue  of  his  estate  to 
a  person  for  life  with  a  direction  that  it  shall  be  invested  in  certain  specified 
securities^  so  much  of  the  estate  as  is  not  at  the  time  of  his  death  invested  in 
securities  of  the  specified  kind  shall  be  converted  into  money  and  invested  in 
such  securities. 

307*  Such  conversion  and  investment  as  are  contemplated  by  the  two  last 
preceding  sections  shall  be  made  at  such  times  and  in  such  manner  as  the  exe- 
cutor shall  in  his  discretion  think  fit; 

and>  until  such  conversion  and  investment  shall  be  completed^  the  person 
who  would  be  for  the  time  being  entitled  to  the  income  of  the  fund  when  so 
invested  shall  receive  interest  at  the  rate  of  four  per  cent,  per  annum  upon 
the  market-value  (to  be  computed  as  of  the  date  of  the  testator's  death)  of 
such  part  of  the  fund  as  shall  not  yet  have  been  so  invested. 

308.  Where,  by  the  terms  of  a  bequesfc,  the  legatee  is  entitled  to  the 
immediate  payment  or  possession  of  the  money  or  thing  bequeathed,  but  is  a 
minor,  and  there  is  no  direction  in  the  will  to  pay  it  to  any  person  on  his 
behalf,  the  executor  or  administrator  shall  pay  or  deliver  the  same  into  the 
Court  of  the  District  Judge,  by  whom  '[or  by  whose  District  Delegate]  the 
probate  was,  or  letters  of  administration  with  the  will  annexed  were«  granted, 
to  the  accoimt  of  the  legatee,  unless  the  legatee  be  a  ward  of  the  Court  of 
Wards: 

and,  if  the  legatee  be  a  ward  of  the  Court  of  Wards,  the  legacy  shall  be 
paid  into   that  Court  to  his  account : 

aud  such  payment  into  the  Court  of  the  District  Judge,  or  into  the 
Court  of  Wards,  as  the  case  may  be,  shall  be  a  sufBcient  discharge  foi*  the 
money  so  paid : 

and  such  xponey  when  paid  in  shall  be  invested  in  the  purchase  of  Oov- 
emment  securities,  which,  with  the  interest  thereon,  shall  be  transferred  or 
paid  to  the  person  entitled  thereto,  or  otherwise  applied  for  his  benefit,  as  the 
Judge,  or  the  Court  of  Wards,  as  the  case  may  bo,  may  direct. 


PART  XXXVIII. 

Of  thb  Pboducji  and  Intbkbst  op  Lboacibs. 
309»  The  legatee  of  a  specific  legacy  is  entitled  to  the  clear  produce 
thereof,  if  any,  from  the  testator's  death.    ^ 


^  These  wordein  9.  808  were  inserted  by  the  Diitrict  Delegates  Act,  1881  (VI  of  1881),  6.  S» 
printed,  Qeneral  Acts,  Vol.  111. 
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{Pari  XXXFlII.-^Of  the   Produce  and  luiereet    of   Legaeiee.    Sea.    8t0, 

811.) 

JExeeptiou.-^A  epeoifio  bequest^  contingent  in  its  termsj  does  not  com- 
prise the  produce  of  the  leagcy  between  the  death  of  the  testator  and  the 
vesting  of  the  legacy.  The  clear  produce  of  it  forms  part  of  the  residue  of 
the  testator's  estate. 

Illuttraiions, 

(a)  A  bequeaths  kis  flook  of  sheep  to  B.  Between  the  death  of  A  and  delivery  by  hit 
execntor  the  eheep  are  shorn,  or  some  of  the  ewes  prodnoe  lambs.  The  wool  and  lambs  are 
the  property  of  B. 

(5)  A  bequeaths  his  Government  securities  to  B,  but  postpones  the  delivery  of  them 
till  the  death  of  C.  The  interest  which  falls  due  between  the  death  of  A  and  the  death  of  C 
belongs  to  B>  and  mnst*  unless  he  is  a  minor^  be  paid  to  him  as  it  is  received. 

(e)  The  testator  bequeaths  all  his  four  per  cent*  Oovomment  promissory  notes  to  A 
when  he  shall  complete  the  age  of  18.  A,  if  he  complete  that  age,  is  entitled  to  leceive 
the  notes,  but  the  interest  which  accrues  in  respect  of  them,  between  the  testator's  death 
and  A's  completing  18,  forms  part  of  the  reside. 

310.  The  legatee  under  a  general  residuary  bequest    is  entitled  to  the  Uesidoary 
produce  of  the  residuary  fund  from  the  testator's  death.  !*^*!5,'*  *'''t 

r  ^  to  pxoduGeoff 

Ereeption.'-^k.  general   residuary  bequest  contingent  la  its  terms  does  not  residuary 
comprise  the  income  which  may  accrue  upon  the  fund  bequeathed  between 
the  death  of  the  testator  and  the  vesting  of   the  legacy.     Such  income  goes 
as  undisposed  of  • 

IlluHratione, 

(a)  The  testator  bequeaths  the  residue  of  his  property  to  A,  a  minor,  to  be  paid  to  him 
when  he  shall  complete  the  age  of  18.    The  inceme  from  the  testator's  death  belongs  to  A. 

(5)  The  testator  bequeaths  the  residue  of  his  property  to  A  when  he  shall  complete  the 
age  of  18.  A,  if  he  complete  that  age,  is  entitled  to  receive  the  residue.  The  income  which 
has  accrued  in  respect  of  it  since  the  testator's  death  goes  as  undisposed  of. 

311.  Where  no  time  has  been  fixed  for  the  payment  of  a    general  legacy,   interest 
interest  begins  to  run  from  the  expiration  of  one  year  from  the  testator's  ^^^^  °^  ^™^ 

"  *  fixed  for  pay- 

death,  ment  of  gen- 

Exeeptione. — [1)  Where   the  legacy  is    bequeathed  in   satisfaction  of  n  *'*  legacy, 
debt,  interest  runs  from  the  death  of  the  testator. 

(S)  Where  the  testator  was  a  parent  or  a  more  remote  ancestor  of  the 
legateci  or  has  put  himself  in  the  place  of  a  parent  of  the  legatee,  the  legacy 
shall  bear  interest  from  the  death  of  the  testator. 

(S)  Where  a  sum  is  bequeathed  to  a  minor  with  a  direction  to  pay  for 
his  maintenance  out  of  it,  interest  is  payable  from  the  death  of  the  testator. 


Interest  when 
time  fixed. 


Bate  of  in- 
terest. 
No  interest 
on  arrears  of 
annuity 
within  first 
year  after 
testator's 
death. 
Interest  on 
sam  to  be  in- 
Tested  to  pro* 
duoe  annnitj. 


*^*  Smeeeition.  [1866 :  Aet  X- 

{Pari  XXXFIIL-^Of   the  Produc$  and  Interest   of  Legaeiee.     Bees.  SIS^ 

815.    Pari  ZXlIX.—Of  the  Rounding  of  Zegaeiet.    Sea.  816-320.) 

Zl%.  Where  a  time  has  been  fiied  for  thepayment  of  a  {general  legacy, 
interest  begins  to  ran  from  the  time  so  fixed.  The  interest  up  to  sneh  tima 
forms  part  of  the  residue  of  the  testator's  estate. 

Sxeeptian, '^'Where  the  testator  was  a  parent  or  a  more  nmote  an  oestor  of 
the  legatee,  or  has  put  himself  in  the  place  of  a  parent  of  the  legatee,  and  the 
legatee  is  a  minor,  the  legacy  shall  bear  interest  from  the  death  of  the  testator, 
unle«  a  specific  sum  is  given  by  the  will  for  maintenance  • 

SlSt  The  rate  of   interest  shall  be  foor  per  cent,  per  annnm* 

814.  No  interest  is  payable  on  the  arrears  of  an  annuity  within  the  fiivt 
year  from  the  death  of  the  testator,  although  a  period  earlier  than  the  ex- 
piration of  that  year  may  Ixave  been  fixed  by  the  will  for  making  the  first  pay- 
ment of  the  annuity. 

815.  Where  a  sum  of  money  is  directed  to  be  invested  to  piodnce  an 
annuity,  interest  is  payable  on  it  from  the  death  of  the  testator. 


PART  XXXIX. 

Of  thb  Bsftjnding  of  Lkoaoibs. 

Ugac5^i»id  316.  When  an  executor  has  paid  a  legacy  under  the  order  of  a  Judge,  he 

under  Judge's  {g  entitled  to  Call  upon  the  legatee  to  refund,  in  the  event  of  the  assets   prov- 
ing insufficient  to  pay  all  the  legacies. 

817.  When  an  executor  has  voluntarily  paid  a  legacy,  he  cannot  call  upon 
a  legatee  to  refund  in  the  event  of  the  assets  proving  insufficient  to  pay  all  the 
legacies. 

818.  When  the  time  prescribed  by  the  will  for  the  performance  of  a 
condition  has  elapsed,  without  the  condition  having  been  performed,  and  the 
exeentor  has  titerenpon,  without  fraud,  distributed  the  assets  ;  in  such  case,  if 
farther  time  has  been  allowed  under  the  124th  section  fer  the  performance 
noder  leotMB  q£  the  condition,  and  the  condition  has  been  performed  accordingly,  the  legacy 
eamiot  be  claimed  from  the  executor,  but  those  to  whom  he  has  paid  it  are 
liable  to  refund  the  amount. 

319.  When  the  executor  has  paid  away  the  assets  in  legacies,  and  he  is 
afterwards  obliged  to  discharge  a  debt  of  whidi  he  had  no  previous  notice^  he 
is  entitled  to  call  upon  each  legatee  to  refund  in  ptopaMoxu 

880.  Where  an  executor  or  administrator  has  given  such  notices  as  would 
have  been  given  by  the  High  Court  in  an  administration-suit  for  creditors 


No  ref  and  if 
paid  volun- 
tarily. 


Befnnd  wben 
legfacy  hM  be- 
come doe  on 
performance 
of  oondition 
wiibitt  f  lurtiMT 
UoM  allowed 
uadi 
lZ4k 


When  each 
legatee  com 
pellable  to 
refund  in 
proportion. 

Difltribntion 
of  asfotf. 
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(Part   XXXII.^0/  the  Refunding  ^  Le^adei,    S^et.  S21-32li.) 

and  others  to  send  in  to  him  their  claims  against  the  estate  of  the  decreased, 
he  shall,  at  the  expiration  of  the  time  therein  named  for  sending  in  claims,  be 
»t  liberty  to  distribute  the  assets  \  or  any  part  thereof,  in  discharge  of  such, 
lawful  claims  as  he  knows  of,  a»d  shall  XM)tbe  liable  for  the  assets  so  distri* 
buted  to  any  person  of  whose  claim  he  shall  not  have  had  notice  at  the  time 
of  such  distribution ; 

but  nothing  herein  contained  shall  pre  judioe  the  right  of  any  creditor  or  Creditor  may 
elaimant  to  follow  the  assets,  or  any  part  thereof,  in  the  hands  of  the  persons  ^^^^^  ***^^*' 
who  may  have  received  the  same  respectively. 

821*  A  credilor  who  has  not  reoeived  payment  of  bis  debt  may  •    *  *    '  /Creditor  may 
Call  upon  a  legatee  who  has  received  payment  of  his  lega^  to  refand  ^ ,  whether   w^^^ 
the  assets  of  the  testator^s  estate  were  or  were  not  sufficient  at  the  time  of  his   refund. 
death  to  pay  both  debts  and  legaoies;  and  whether  the  payment  of  the  legacy 
by  the  executor  was  voluntary  or  not. 

829.  If  the  assets  were  sufficient  to  satisfy  all  the  legacies  at  the  time  of  When  lega. 
the  testator^s  death,  a  legatee  who  has  not  received  payment  of  his  legacy,  or  fied  or  com- 
who  has  been  compiled  to  refund  under  the  last  preceding  section,  cannot  J^^^^^^'JiJ^' 
oblige  one  who  has  received  payment  in  full  to  refund,  whether  the  legacy  Motion  ssi, 
were  paid  to  him  with  or  without  suit,  although  the  assets  have  subsequently  one  ^id  in^ 
become  deficient  by  the  wasting  of  the  exeeutor,  J^JJ^*®  "• 

323.  If  the  assets  were  not  sufficient  to  satisfy  all  the  legacies  at  the  time  When  on- 
of  the  testator's  death,  a  legatee  who  has  not  received     payment  of  his   legacy  (legatee  mntt 
must,  before  he  can  call  on  a  satisfied  legatee  to  refund,    first  proceeed  against  ^"^  proceed 
the  executor,  if  he  is  solvent;  but,  if  the  executor  is  insolvent  or   not  liable  enter,  if 

to  pay,  the  unsatisfied  legatee  oan  obUgo  each   satisfied  legatee  to  i^ad  in  "^^^ 
proportion. 

324.  The  refunding  of  one  legatee  to  attother  shall  not  exceed   the  sum  Limit  to  n. 
by  which  the  satisfied  legacy  ought  to  have  been  reduced  if  the  estate  had  ''"^B  «£ 

one  leflAti^A 

been  properly  administered.  to  another. 

UliMiration. 

A  hafl  bequeathed  240  rupees  to  6,  480  rupees  to  C,  and  720  rupees  to  D.  The  asfleta 
are  only  1,200  rupees,  and,  if  properly  administered,  would  give  200  rupees  to  6,  400  rupees 
to  0,  and  GOO  lupees  to  D.  C  and  D  have  been  paid  their  legaoias  in  full,  leaving  nothing 
to  B.    B  ean  oblige  0  to  refund  80  rapees,  and  D  to  refund  120  rupees* 

325.  The  refunding  shall  in  all  cases  be  without  interest.  Befnnding  to 

be  without 

— -^-^— — ^— — _—_ ^^— — —   interest. 


^  For  limitation  of  suits  to  eompel  a  refund,  #se  the  Indisn  Limitfttion  Aet,  1877  (XY  of 
1877),  Sch.  II,  Na  48,  printed,  General  Acts,  Vol.  II. 

*  The  words  **  within  two  years  after  the  death  of  the  testator,  or  one  year  after  the  legaey 
has  been  paid, "  were  repealed  by  the  Indian  Limitation  Act,  1877  (XV  of  1877). 


Kesidoe  after 
mttal  psy- 
neiits  to  be 
pftid  to  reti- 
doary  lega* 
tee. 

Trantfer  of 
assets  from 
British  India 
to  execator 
or  adminif« 
trator  in 
country  of 
domicile  for 
dktribntion. 
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(Part  XXXlX.—Of  the  Refunding  of  Legaeie:  Sea.  826-326  A.  Pa  ft 
XL* — Of  ike  Liahilify  of  an  Executor  or  Jdminutraior  Jor  Jjetaeta' 
Hon.    See.  837.) 

826.  The  surplus  or  residue  of  the  deceased's  property,  after  payment  of 
debts  and  legacies,  shall  be  paid  to  the  residuary  legatee  when  any  has  been 
appointed  by  the  will. 

826A.^  Where  a  person  not  having  his  domicile  in  British  India  has  died 
leaving  assets  both  in  British  India  and  in  the  country  in  which  he  had  bia 
domicile  at  the  time  of  his  death, 

and  there  have  been  a  grant  of  probate  or  letters  of  administration  in 
British  India  with  respect  to  the  assets  there  and  a  grant  of  administration 
in  the  country  of  domicile  with  respect  to  the  assets  in  that  country, 

the  executor  or  administrator,  as  the  case  may  be,  in  British  India,   after 
having  given  such  notices  as  are  mentioned  in  section  330,  and  after  having 
discharged,  at  the  expiration  of  the  time  therein  nanisd,  snch  lawful  claims  as 
he  knows  of, 

may,  instead  of  himself  distributing  any  surplus  or  residue  of  the 
deceased^s  property  to  persons  residing  out  of  British  India  who  are  entitled 
thereto,  transfer,  with  the  consent  of  the  executor  or  administrator,  as  the 
case  may  be,  in  the  country  of  domicile,  the  surplus  or  residue  to  him  for  dis- 
tribution to  those  persons. 


PART  XL. 

Of  thh  Liability  of  an  Exboutob  or  Adxinibtuatob  fob  Divastatiov. 

Liability  of  gg-    Yfheu  an  executor  or  administrator  misapplies    the  estate  of  the 

executor  or  w«i«    »' **«      -***  rr 

administrator   deceased,  or  subjects  it  to  loss  or  damage,  he  is  liable  to  make  good  the  loss  or 

fordevasta-        ,  .        i 

tioo,  damage  so  occasioned, 

lUuttraHofu. 

(a)  The  executor  pajs  oat  of  the  estate  an  nnf  ounded  claim.  He  is  liable  to  make  good 
the  loes. 

(i)  The  deceased  bad  a  valuable  lease  renewable  by  notice»  whioh  the  execator  neglects  to 

give  at  the  proper  time.    The  execator  is  liable  to  make  good  the  loss. 

(c)  The  deceased  had  a  lease  of  less  value  than  the  rent  payable  for  It,  bat  terminable  on 
notice  at  a  partioalar  time.  The  execator  neglects  to  give  the  notice.  He  is  liable  to 
make  good  the  loss.  , 


^S.  826A  was  inserted  by  the  Probate  and  Administration  Act»  1890  (11  of   1890),  s.  0. 
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{Part  XL. — Of  the  Liability  of  an  ExeaUor  or^  Administrator  for  Davaita- 
tion.     Sec.  328.     Pari  XLI.—Miaeellaneous.     Sees.  931-332) 

328.  When  an  executor  or  administrator  occasions  a  loss  to  the  estate  Liability  of 
by  neglecting  to  get  in  any  part  of  the  property  of  the  deceased,  he  is  liable  to  SmrnStwtor 
make  good  the  amount.  'or.  neglect 

to  get  Id  any 
llluftrationip  |>art  of  pro- 

(a)  The  executor  absolutely  releases  a  debt  due  to  tbe  deceased  from  a  solTent  person,  or 
oompoonds  with  a  debtor  who  is  able  to  pay  in  folL  The  executor  is  liable  to  make  good  tbe 
amount. 

(5)  The  executor  neglects  to  sne  for  a  debt  till  tbe  debtor  is  able  to  plead  tbe  Act  for 
tbe  limitation  of  suits,  and  the  debt  is  thereby  lost  to  the  eetate.  The  exeoator  is  liable  to 
make  good  tbe  amount. 


PART  XLI. 

MiSCELLANBOUS. 

329. — {Stamps  anS  Fees.]  Bep.  by  tie  Court- fees  Act,  1870  {VII  of 
1870). 

380. — [Savinff  as  to  Administrator  General.]  Bep.  by  the  Administra* 
tor  General's  Act,  1867  {XXIV  of  1867). 

331.  The  provisions  of  this  Act  shall    not  apply  to  intestate  or  testa-  Sncoessionto 
mentary  succession  to  the  property  of  any  Hinddj  Muhammadan  or  Buddhist  ^ ;  S^  ^A^^^ef 
nor  shall  they  apply  to  any  will  made,  or  any  intestacy  occurring,  before  the  and  certain 
first  day  of  January,  1866.  "^^^  'l^' 

The  4th  section  shall  not  apply  to  any  marriage   contracted  before  the  m^rn^ffM  ^ 

_  xjT ./  .^  o  j^^  affected. 

Same  day. 

332.  The  Ooveiiior  General  of  India  in  Conncil  shall  from  time  to  time  Power  of 
have  power,  by  an  order,  either  retrospectively  from  the  passing  of  this  Act  2°^®'°/? 
or  prospectively,  to  exempt '  from  the  operation  of  the  whole  or  any  part  of  this  Conncil  to 
Act  the  members  of  any  race,  sect  or  tribe  in  British  India,  or  any  part  of  such  ^o™  Mo'or 

^  As  to  wills  of  Hindds,  Jninas,  Sikhs  and  Buddhists  in  the  Lower  Provinces  of  Bengal 
and  the  towns  of  Madras  and  Bombay,  «M  now  the  Hindd  Wills  Act.  1870  (XXi  of  1870),  as 
amended  by  the  Probate  and  Administration  Act^  1881  (V  of  1881),  s.  164,  printed,  General  Acts, 
Vol.  II. 

As  to  intestate  succession  among  P£rs(s,  t§e  the  PArsf  Inteitate  Sncceision  Act,  1866  (XXI 
of  1866),  printed  imfrOf  p.  674. 

As  to  moveable  property  nnder  Rs.  200  in  valae,  of  persons  dying  intestate  in  a  Presidency- 
town,  when  taken  charge  of  by  tbe  police  for  safe  cnstody,  ms  the  Admiaiatrator  General's  Act, 
1874  (II  of  1874),  printed.  General  Acts,  Vol.  II. 

As  to  probate  and  letters  of  administration  in  the  case  of  Hindds,  Mnbammadans  and 
Bnddhitts  and  persons  exempted  nnder  s.  882;  tse  the  Probate  and  Administration  Act,  1881  (V 
of  1881),  printed.  General  Acts,  VoL  III. 

>  The  following  classes  have  been  exempted  from  the  operation  of  the  whole  of  the  Act  retro* 
spectively  from  the  passing  of  the  Act,  ««f.— 

all  Native  Christians  in  the  Province  of  Goorg.  us  NotiBeatioa  No.  204,  dated  28rd  Jnly, 
1868,  in  Gaiette  of  Indi>%  186S,  p.  1094; 


tribe  in 
Brilish  Indift 
from  opera* 
tioa  of  A«t. 


Sarrender  of 
revoked  pro* 
bNte  ur 
letters  of  ftd- 
miuiatratSon. 


56t  iu€ce9ti§n.  [1865 :  Act  X. 
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Pdrii  Marriage*  and  Divorces.    {Preamble.)  [1805 :  Act  XV- 

raeOi  sect  or  tribe,  to  whom  be  magr  oonnder  it  impossible  or  inexpedient  to 
apply  tbe  {provisions  of  this  Act^  or  of  the  part  of  the  Act  mentioned  in  the 
order. 

The  OoTemor  Qeneral  of  India  in  Conneil  shall  also  have  power  froni 
time  to  time  to  revoke  such  order^  bnt  not  so  that  the  revooation  shall  have 
any  letrospectivd  efEeet.  " 

All.orders  and  revocations'  made  ^nnder  this  section  shall  be  published  ia 
the  Gazette  of  India. 

^  833.  (f)  When  a  grant  of  probate  or  letters  of  administration  is  revoked 
or  annulled  under  this  Act,  the  person  to  whom  the  grant  was  made  shall 
forthwith  deliver  up  the  probate  or  letters  to  the  Court  which  made  the  grant. 

{8)  If  such  person  wilfully  and  without  reasonable  cause  omits  so  to 
deliver  up  the  probate  or  letters,  he  shall  be  punished  with  fine  which  may 
extend  to  one  thousand  rupeesi  or  with  imprisonment  of  either  description  for 
tt'term  which  may  extend  to  three  monthsj  or  with  both. 


SCHEDULE* 

[StAICPS  AMD   FbBS.] 

Bef.  bf  tie  Court-feei  Jet,  1870  (fll  of  1870). 


Frcsmble. 


ACT  No.  XV  OF  1865  «. 

[7th  April,  iSeS  J 

An  Aot  to  define  and  amend  the  law  relating  to  Marriage  and 

Divorce  among  the  F&rsfs. 

Whbbbas  the  Parsi  community  has  represented  the  necessity  of  defining 
and  amending  the  law  relating  to  marriage  and  divorce  amon^  Pfirsfs;  And 


tht  Jewf  of  Aden,  §€§  Notiflcstioa  No.  1651f  dated  90th  Norember,  1888>  Bombay  Liit  of 
liOcnl  B'alei  and  Orden,  Ed.  18U6,  p.  26; 

the  Enembera  of  the  neei  known  as  Khastae  and  Syntengt,  tM  NotiBcatiori  No.  1071»  dated 
SOth  October,  1887,  Asum  Liit  of  Local  Ralee  and  Orders,  Bd.  1898,  p.  6. 

As  to  probate  and  letters  of  administration  in  the  case  of  persons  so  exempted,  «N  the 
Probate  and  Administration  Act,  1881  (V  of  188T),  printed,  General  Acts,  Tol.  III^ 

^  B.  888  was  added  by  the  Indian  Soccession  Law  Amendment  Act,  188d  (VI  of  1889),  s.  10. 

*  For  tbe  Statement  of  Objects  and  Reasons  of  the  Bill  which  was  pasted  into  law  as  Act 
XV  of  1866,  «M  Gazette  of  India,  1866,  p.  99 ;  for  disoassions  on  the  Bill,  #ee  t^df.  Supplement, 
pp.  44, 110  ana  118. 

This  Act  has  been  declared  to  be  in  force  in  the  whole  of  ]9ritish  India,  eicept  the  Schednled 
Dbtdota,  bj  th»Lawa  Local  Extent  Act,  1874  (XV  of  1874),  §.  8,  printed,  General  Acts,  Vol,  II. 
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(L'^Preliminarf.  Sea,  i-*.) 

whereas  it  in  expedient  chat  auoh  law  should  be  made  oonformable  to  the  oastoms 
of  the  said  oommuDitj ;    It  is  enaoted  as  follows  :— 

I.-^Preliminarif. 

1.  Tbis  Act  may  be  cited  as  the  Pdrsf  Marriage  and  Diyoroe  Act,  1866.       Short  tifele. 

2«  In  this  Aotj  unless  there  be  something  repugnant  in  the  subjeet  or  laterpreu* 

context,—  tioMwit. 

^  Words  in  the  singular  number   iuolude  the  plural^  and  words  in   the  l^ombar. 

plural  number  include  the  singular: 

**  priest -'  means  a  P&r8{  priest  and  includes  Dastur  and  Mobed :  *'Priesi." 

'' marriage*' means  a  marriage  between   P&rsis  whether  contracted  before  ''Marriagr«,» 

or  after  the  commencement  of  this  Act ;  and  '^  husband  "  and  ''  wife ''  respect-  **  Hoiband" 

ively  mean  a  Pirsi  husband  and  a  Pirsi  wife :  *"^"  '^*'**" 

''  section ''  means  a  section  of  tbis  Act :  *«Saotloii.'* 

*'  Chief  Justice  "  includes  Senior  Judge :  l^f^  J"*' 

**  Court''  means  a  Court  constituted  under  this  Act :  ''Court." 

*^^ British  India"  means  the  territories   which  are  or  shall  be  vested   in  "Dritiah 
II  ft  22  Vic^  Her  Majesty  or  Her  successors  by  tlie  Statute  21*22  Vict.,  cap.  106  a,  entitled  ^"^''••" 

'^  An  Act  for  the  better  government  of  India ;" 

It  luM  been  declared,  by  notifloatioD  under  •.  8(a)  of  tbe  Sebedaled  Dittricts  Act,  1874  (XIV  of 
1874),  printed.  General  Aeti,  Vol.  II|  to  be  in  force  in  the  following  Scheduled  Dletrictfi  namely : — 
£3indh       .         «         •         •  8e€  Gazette  of  Iudiii>  1880,  Pt.  I,  p.  672 

West  Jilpatgnri         v         .  Ditto  1881,  Ft.  I,  p.  74. 

The  Distriou  of  Haz^rib^gh. 

Ifobdirdaga  and  M&nbhom, 

and  Pargana  DhAlbbutn  and 

the  Kolhin   in  the  Diftrict 

of  Singbhnm    .  •  Ditto  1881 »  Ft.  I>  p.  604. 

Tbe  Schedaled  portion  of  the 

MiriApnr  Dietrict 
Jaunaar  fi^war  •         • 

The    DiBtriots    of    Hasinia 

Peabiirar,    Kobit,   Banno, 

Dera  Ismail  Khin  and  Dera 

Oh4giKh4n      . 
The  Diftrict  of  Sjlhet 
The  rest  of    Assam  (except 

the  North  Lnahii  Hills)     • 

It  has  beeb  declared,  by  notiflcatfon  nnder  §.  8  {h)  of  the  last* mentioned  Act,  not  to  be  In  force 
in  tbe  Sebedaled  District  o\  Ltbanl.— ms  Gazette  of  India.  1886,  Ft.  I,  p.  801. 

It  has  been  extended,  by  notification  under  i.  6  of  the  same  Act,  to  tbe  following  Sehedaled 
Diffcficts,  namely  :— 

Kum&on  and  Garbw^l  •  fife  Qaiette  of  India,  1876,  PI.  I,  p.  606. 

The  North- Western  Provinces 

Tar4i       ....  Ditto  1876,  Pt.  I,  p.  506, 

British  BnlncbUtan  .  iMtto  1898,  Ft.  II,  p.  827. 

>  CY.  General  Claoses  Act,  1897  (X  of  1897),  ■.  18(^ 
«  Cf.  ibid,  a.  8(27).  ^  ^  ^.  .    ^ 

•  840  **  tbe  Government  of  India  Act,  1858  "  (81  k  28  Viot,  c;  100),  printed,  Colleotlin  of 
SUtntes  relating  to  India,  Bd.  1881,  Vol.  II,  p.  661. 

2k2 


Ditto 
Ditto 

1879,  Ft,  I,  p.  888. 
1879,  Pt.  I,  p.  888. 

Ditto 
Ditto 

1886,  Pt  I,  p.  48. 
1879,  Ft.  I,  p.  681. 

Ditto 

1897,  Ft  I,  p.  899« 
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(11. — Of  Marriages  between  Pdrsu,     See.  8.) 


And,  in  i^ny  part  of  British  Indin  in  which  this  Act  opentes,  ^  ''  Local 
Government ''  meant  the  person  anthorizKl  to  administer  execntive  govern- 
ment in  aach  part  of  India,  or  the  chief  executive  officer  of  such  parf,  when 
\t  U  und^r  the  immediate  administration  of  the  Governor  General  of  India  in 
Council,  and  when  such  officer  shall  be  authorized  to  exercise  the  powera 
vested  by  this  Act  in  a  Local  Government ;  and 

''  High  Con^t ''  m^^ns  the  highest  Civil  Court  of  appeal  in  such  part  '« 

//. — 0/  MarriageM  between  TdrtfB. 

8.  No  marriage  contracted  after  the  commencement  of  this  Act  shall  be 
valid  if  the  contracting  parties  are  relf^ted  to  each  other  in  any  of  the  degieea 
of  consanguinity  or  affinity  prohibited  among  ViifU  and  set  forth  in  a  table 
which  the  Gk>vemor  General  of  India  in  Cqpncil  shi^U,  after  due  enquiry 
publish  in  the  (Gazette of  India',  and  unless  such  marriage  shall  be  solemnized 
acording  to  the  P&rsi  form  of  ceremony  called  '<  Asirvlid  '*  by  a  Parsi  priest 
in  the  presence  of  two  P&rsi  witnesses  independently  of  such  officiatino* 
priest ;  and  unless,  in  the  case  of  any  Pirsi  w}io  shall  not  have  completed  the 
age  of  twenty-ione  years,  the  consent  of  his  or  her  father  or  guardian  shall 
have  been  previously  given  to  such  marriage. 


^  C/.  definition  In  i.  8  {29),  General  CUiiMS  Aot,  1897  (X  of  1897). 
*         Ditto       in  B.  8  (2i),  ibid. 

'  The  following  tablf  waa  pabll^ed  in  the  Gaiette  of  India  of  the  9tli  September  lasa 
pp.  981,982:—  ^        '  ^^' 

Tabub. 

A  mam  »laU  noi  marry  At<— 


1.  Paternal  grand-fatliar'e  mother. 
a.  Paternal  grand-mother'i  mother* 
8.  Maternal  gnind-lather'a  mother. 
4,  Maternal  grand-motber'a  mother. 
6.  Paternal  grand-mother. 

6.  Paternal  grand-father*!  wife. 

7.  Materiutl  grand-motber. 

8.  Maternal  grand-father^i  wife. 

9.  Mother  or  itep-motber. 

10.  Father's  sifter  or  step-sister. 

11.  Mother's  nster  or  atep-sister« 

12.  Sitter  or  step-siater. 

18.  Brot  her's  danghter  or  step-brother's  dangh- 

ter  >  or  any  direct  lineal  descendant  f»f  » 

brother  or  step-brother. 
}4.  Sister's  daughter  or  step^sister's  danghter,  or 

any  direct  lineal  descendant  of  a  sister  or 

step-sister. 
16.  Daogb^r  or  itep-daoght^r,  or   any  direct 

lineal  descendant  of  either. 
16.  Son's  daughter  or  step-eon's  danghter,  or 

any  (direct  lineal  descendant  of  a  fon  or 


17.  Wife  of  son  or  of  step-son,  or  of  an^ 

direct  lineal  descendant  of  a  son  or 
step-eon. 

18.  Wife  of  dangbter'k  son  or  of  step-dangh- 

tor's  son,  or  of  any  direct  fiueal  d«. 
soendant  of  a  daughter  or  step  dangh^ 
•er. 

19.  Mother  of  daughter's  husband. 

20.  Mother  of  son's  wife. 

21.  Mother  of  wife's  paternal  graod*fathor. 

22.  Mother  of  wife's  paternal  grand-mother, 
*9.  Mother  of  wife's  maternal  grand-father.' 

24.  Mother  of  wife's  maternal  grand-motber. 

25,  Wife's  pf temal  grandrmotbor. 
86.  Wife's  maternal  grand-mother. 

27.  Wife's  motber  or  step-mother. 

28.  Wife's  fktber's  sister. 

29.  Wife's  mother's  sister. 

80.  Father's  brother's  wife. 

81.  Mother's  brother's  wife. 

82.  Brother's  son's  wife. 
88.  Sister'i  son's  wffe, 
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4.  No  P^rsi  shall,  after  the  commeDcement  of  this  Act,  contract  any  mar-  BemaniM* 
riage  in  the  lifetime  of  his  or  Uei'  wife  or  husband,  exoept  after  his  or  her  law-  M^^a^r 
fal  divorce  from  such  wife  or  husband,  by  sentence  of  a  Court  as  hereiuafter  lawful  dnrin^ 
provided :  fim  ^Vor 

and  eVery  marriage  contracted  contrary  to  the  provisions  of  this  section  b^lwn^* 
shall  be  void. 

5.  Every  Pdrsi  who  shall,  after  the  commencement  of  this  Act  and  durhig   pnoUhmetit 
the  lifetime  of  his  or  her  wife  or  husband,  oonirac^  any  marriage  without  <>'  bigamyi 
having  been  lawfully   divorced  from  such  wife  or  husband  shall  be  sulgect  to 

kLV  of  18C0.  the  penalties  provided  in  sections  494  and  495  of  the  Indian  Penal  Code  ^  for 
the  offence  of  marrying  again  during  tha  lifetime  of  a  husband  or  wife. 

6.  Every  m  irriage  contracted  after  the  commencement  of  this  Act  shall,  CertifloaM 
immediately  on  the  solemnization  thereof^  be  certified  by  the  oOSciating  priest  of  murUeaL 
in  the  form  contained  in  the  schedule  to  this  Act; 

The  certificate  shall  be  signed  by  the  sail  priest;  the  contracting  parties^ 
or  their  fathers  or  guardians  when  they  shall  not  have  completed  the  age  of 
twenty-one  years,  and  two  witnesses  present  at  the  marriage ;  and  the  said 
))riest  shall  thereupon  send  such  certificate,  together  with  a  fee  of  two  rupees 
to  be  paid  by  the  husband,  to  the  Registrar  of  the  place  at  which  such  mar- 
riage is  solemnized. 

The  Registrar  on  receipt  of  the  certificate  and  fee  shall  enter  the  certifi- 
cate in  a  register  to  be  kept  by  him  for  that  purpose^  and  shall  be  entitled  to 
retain  the  fee. 

A  t>oman  ihAll  ttoi  marry  h&r — 

1.  Paternal  grarid-father'f  fatlier.  18.  Hub  band  of  eon't  danghter  or  of  itep* 

2.  Paternal  grand-mother's  father.  son's  dnnghter,  or  of  any  direct  lineal 
^  Maternal  grand-father's  father.                                   .  dascendant  of  a  son  or  st^p-son. 

4.  Maternal  graad-mother'a  father.  19.  Father  of  daughter's  husband. 

6.  Paterhal  grand-father.  20.  Father  of  son  's  wife. 

6.  Paternal  grand-mother's  hoshand.  21.  Further  of    husband's    ^temal   grand* 

7.  Matarnal  grand-father.  father. 

8.  Maternal  grand-mother's  husband.  22.  Father  of  husband's    paternal    grand^ 

9.  Father  or  step-father.  mother. 

10.  Fftther's  brother  or  step^btother.  28.  Father  of    hushand's    maternal  ghind- 

11.  Mother's  brother  o^  step-brother.  father. 

12.  Brother  or  step-brother.  24.  Father  of  hnsbahd's    maternal    grand- 
18.  Brother^s  son  or  step-brother^s  son  or  any                 mother. 

direct  lineal  descendant  of  a  brother  or        26.  Husband's  paternal  grand-father. 

step*brother.  26.  Husband's  maternal  g^and -father. 

14.  Sister's  son  or  step-sister's  son,  or  any  direct        27.  Husband's  father  or  step-fatheri 

lineal  descendant  of  a  sifter  or  step -sister.  28.  Brother  of  husband's  father. 

15*  Sod  or  step-son,  or  any  direct  lineal  descen-        20.  Brother  of  husband's  mother. 

dant  of  either.  80.  Husband's  brother's   son^  or  his  diredi 

18.  Daughter's  son  or  step-danghter's  son,  or  lineal  descendant. 

any  direct  lineal  deseendant  of  a  daughter        81*  Husband's  sister's  son,  or'    his    dlredt 

or  step -daughter.  lineal  descendant. 

17.  Husband  of  daughter  or  of  step-daughter,        82.  Brother's  daughter's  husband* 

or  of  any  direct   lineal  descendant  of  a        88.  lister's  daughter's  husband. 

daughter  or  step-daughter. 
ilTofo.^-In  the  above  table  the  words  *'  brother  "  and  **  sister  "   denbte  brother  and   siitef  of 
the  whole  as  well  as  half  blood.    Belationship  by  step  means  relationship  by  marriages* 

>  See  if^pta,  p.  240. 
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Vh^-'J*'*  '*  ^**'  ^^^  purposfiB  of  this  Act  a  Registrar  Bhall  be  ippointtd  •  *  *  '. 

Within  the  local  limits  of  tlio  ordinary   original  cifil   jurisdiction   of  a 

High  Conrt,  the  BegiBtrar  ehall  be  appointed  by   the   Chief  Justice   of  stich 

Court,  and,  irithoQb  such  limits,  by   the   Local   Oovemment.     Every  Begi^ 

trar  so  appointed  may  be  removed  by  the  Chief  Jnstice  or  Local  Govemmeat  ■ 

appointing  him. 

MkrriaK*-  The   register  of  marriages  mentioned   in   section  6   shall,  at  all  reason- 

ewn  fTr^        able  times,    be  open  for  Ifaspection,  and  certified  extracts   therefrom  shall,   OD 

pnbtia  inipw^  appHoation,  be  given  by  the  Registrar  on  payment  to  him  by   the  applicant 

of  two  nipees  for  each  snch  extract. 

Every  such  register    shall  be  evidence  of    the  tmth  of  the  statementa 
herein  contained. 
TfuumlMiim  8A.'  Every  Registrar,    except   the   Registrar    appointed   by  the  Chief 

coptw'ofeN-  Justice  of  the  High  Court  of  Jndicatnre  at  Bombay,  shall,  at  saoh  iotervals 
UButn  in  g,  the  Governor  General  in  Coanoil  from  time  to  time  direote,  send  to  tha 
regltUr  to  Registrar  General  of  Birtbe,  Deaths  and  Marriages  for  the  territories  adminiB- 
OeDamTof  tered  by  the  Local  Government  by  which  he  was  appointed,  a  tme  copy  certified 
5''*^*'  .  bv  him,  in  snch  form  as  the  Governor  General,  from  time  to  time,  presorihes, 
MaRiagai.       of  all  certificates  entered  by  him  in  the  said  register  of  marriages  since  the 

last  of  sQch  intervals. 
PmMltj  tat  9>  Any  priest  knowingly  and  wilfully  solemnizing  any   marriage  contrary 

mMr!^"*  to  and  in  violation  of  eeotion  4  shall,  on  conviction  thereof,  he  pnniehed 
*™',™'' 'o       with  simple  imprisonment  for  a  term  which  may  extend  to  six  months,  or  with 

fine  which  may  extend  to  two  hundred  rnpees,  or  with  both. 
FmltT  for  10.  Any  priest  neglecting  to  comply  with  any  of  the  reijaisitions    afEeot- 

nc^lMiDf        ing  him  contained  in  section  0   shall,  on  conviction   thereof,    be   punished  fcr 
o7iiww°*6**    ^^^^  *^'^^  ofEenoe  with  simple  imprisonment  for   a   term   which  may   extend 
to  three  months,    or  with  fine  which  may  extend   to  one   hundred   rupees,  or 
with  both. 
Panaltj  for  11.  Every  other  person  required  [^by  section  6  to  subscribe  or  attest  the 

said  certificate,  who  shall  wiltnlly  omit  or  neglect  so  to  do,  shall,  on  convic- 
tion thereof,  be  punished  for  every  such  ofEenoe  with  a  fine  not  exoeading  one 
hundred  rupees, 

»  Tbeword»"who  hw;  b«  the  BeciitnT  kppoiDt«d  nndtr  Aot  IVI  of  lsa4  (to»r«»U« 
r  (^  rtffulr»lion  cf  attmraneu) "    ware  rupwla]  hj  the  Repelling  Act,  1870  (XIV  ot  IWO). 

,  ^".^  ,  *""'"»o"  In  MTUin  towna  in  the  Centi*!  PniTiiiDee  hav*  been  aovoUted 
[totnri  of  fttd  Harriage^  jm  CoDtnl  Praviocei  Liet  of    Loal  Rnl«  and  Order*,  Sd.  1898, 

For  Begiitrm  of  Fiiof  Uarriage*  oppalnted  in  Barua,  t**  the  Banna  Balsa  Uannal.  Bd.  1897, 

H  ^'  tf  ^  ""^"^  V  '''^  ^'"""'  I>">f«  ■nil  M«iTiaKei  Regtitratioa  lot,  19S8  (TI  of 
?l^i.  .u  .  *■?  yi  °'188«,  ,m  the  raviiad  edition,  mi  modibd  up  to  l*t  Jaaa,  1891, 
lUiad  faf  the  L^idatira  Dipaitmtal. 


;ir. 
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{tl.'-'OfUarriagtiletmeenPdfiis.    Sees.  13-14.  IJL^O/Pdrsi Matrimonial 

Courts.    Sees.  16-17.) 

12»  Every  perfion  making  or  Bigning  or  attesting  any  suoh  certificate 
containing  a  statement  which  is  {alaoj  and  whiqh  he  either  knows  or  believes 
to  be  &lse^  or  does  not  know  to  be  ttncj  shall  be  deemed  to  be  guilty  of  the 
offence  of  forgery  as  defined  in  the  Indian  Penal  Code  ^  and  shall  be  liable,  on  XLV  of  i860, 
conviction  thereof,  to  the  penalties  provided  in  section  466  of  the  said  Code. 

13*  Any  Registrar  failing  to  enter  the  said  certificate  pursuant  to  section 
6  shall  be  punished  with  simple  imprisonment  for  a  texm  which  may  extend  to 
one  year,  or  with  fine  which  may  extend  to  one  thousand  rupees,  or  with  both. 

14*  Any  person  secreting,  destroying  or  disl^nestly  or  fraudulently 
altering  the  said  register  in  any  part  the^of  shall  be  punished  with  imprison- 
ment of  either  description  as  defined  in  the  Indian  Penal  Code  ^  for  a  term  xtiY  of  i860, 
which  may  extend  to  two  years,  or,  if  he  be  a  Registrar,  for  a  term  which 
may  extend  to  five  years,  and  shall  also  be  liable  to  fin0  which  may  extend 
to  five  hundred  rupees, 

III.— Of  Pdrei  Matrimonial  Courts. 

15.  For  the  purposes  of  hearing  suits  under  this  Act>  a  '  special  Court 
shall  be  constituted  in  each  of  the  presidency«town8  of  Calcutta,  Madras  and 
Bombay,  and  in  such  other  places  in  the  territories  of  the  several  Local 
Governments  as  such  Qovernments  respectively  shall  think  fit* 

16*  The  Court  so  oonstituted  in  each  of  the  presidency-towns  shall  be 
entitled  the  Parsi  Chief  Matrimonial  Court  of  Calcutta,  Madras  or  Bombay,  as 
the  ease  may  be. 

The  local  limits  of  the  jurisdiction  of  a  Pirsi  Chief  Matrimonial  Court 
shall  be  conterminous  with  the  local  limits  of  the  ordinary  original  civil  juris- 
diction of  the  High  Court. 

The  Chief  Justice  of  the  High  Court,  or  such  other  Judge  of  the  same 
Court  as  the  Chief  Justice  shall  from  time  to  time  appoint,  shall  be  the  Judge 
of  such  Matrimonial  Court,  and,  in  the  trial  of  cases  under  this  Act,  he  shall 
be  aided  by  eleven  delegates. 

17.  Every  Court  so  constituted  at  a  place  other  than  a  presidency-town 
shall  be  entitled  the  P£rsi  District  Matrimonial  Court  of  such  place.  ^ 

Subject  to  the  provisions  contained  in  the  next  following  section,  the 
local  limits  of  the  jurisdiction  of  such  Court  shall  be  conterminous  with  the 
limits  of  the  district  in  which  it  is  held. 

The  Judge  of  the  principal   Court  of  original  civil  jurisdiction  at   snch 


^  See  tvprat  p.  S40. 

*  For  notificatbn  eonstitotiog  the  P^rsf  Chief  Matrimonial  Court  of  Bombay,  eee  Bombay 
List  of  Local  Bales  and  Orders,  Bd.  1896,  p.  27. 

*  For  notification  constitnting  District  Coorti  in  Sarat,  Pnna  and  in  Sindh,  see  ibid. 
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place  shall  be  the  Judge  of  sach  Matrimonial  Courts  and,  in  the  trial  of  caae0 
nnder  thie  Aot,  he  shall  be  aided  by  seven  delegated. 
Poww  to  alter         18.  The  Local  Ooyemment  may  from  time  to  time  alter  the  local   limite 
jnrisdietion      of  the  jorisdiotion  of  any  PirsC  District  Matrimonial  Court,  and  may  include 
c  ^rto!^^^       within  such  limits  any  number  of  districts  under  its  government.^ 
Cemiin  dti-  19.  Any  district  which  the  Local   Qovemment,  on  account  of  the  few-* 

jariidictioD  of  i^oss  of  the  Parsi  inhabitants,  shall  deem  it  inexpedieni;  to  include  within  the 
m^'ILl^ovt    l^^^ic^^^^  0^  ^^y  District  Matrimonial  Court,  shall  be  included  within  the 
jurisdiction  of  the  Parsi  Chief  Matrimonial  Court  for  the  territories  under 
such  Local  Government  where  there  is  such  Court.  ' 
Court  teaU  20.  A  Seal  shall  be  made  for  eveiy  Court  constituted  under  this  Act,  and 

all  decrees  and  orders  and  copies  of  decrees  and  orders  of  such  Court  shall  be 

sealed  with  such  seal,  which  shall  be  kept  in  the  custody  of  the  presiding  Judge. 

ADpoiiitni<>nt  21.  The  Local  Governments  shall,   in  the  presidency-towns  and  districts 

*'     subject  to  their  respective  governments,   respectively  appoint  persons  to  be 

delegates  to  aid  in  the  adjudication  of  cases  arising  under  this  Act. 

The  persons  so  appointed  shall  be  P&rsfs :  their  names  shall  be  published  in 
the  oflScial  Gazette;  and  their  number  shall,  within  the  local  limits  of  the 
ordinary  original  civil  jurisdiction  of  a  High  Court,  be  not  more  than    thirty, 
and  in  districts  beyond  such  limits  not  more  than  twenty. 
Fowsr  tosp-  22.  The  appointment  of  a  delegate  shall  be  for  life. 

d«kMl«i.  ^^^  whenever  a  delegate  shall  die,   or  be  desirous  of  relinquishing  hie  XL9  of  186). 

office,  or  refuse  or  become  incapable  or  unfit  to  act,  or  be  convicted  of  an 
offence  under  the  Indian  Penal  Code  '  or  other  law  for  the  time  being  in  force, 
then  and  so  often  the  Local  Government  may  appoint  any  other  person 
being  a  P£rs(  to  be  a  delegate  in  his  stead  ;  and  the  name  of  the  person  so 
appointed  shall  be  published  in  the  official  Gtizette. 
Dflegttflf  23*  AH  delegates  appointed  under  this  Act  shall  be  considered  to   be 

■OTvantof'*  *^  public  servants  within  the  meaning  of  the  Indian  Penal  Code.' 
selection  of  24*  The    delegates    selected  under  sections  16  and   17   to  aid  in  the 

icr  Mctioni  adjudication  of  suits  under  this  Act  shall  be  taken  under  the  orders  of  the 
from^holwap-  Presiding  Judge  of  the  Court  in  due  rotation  from  the  delegates  appointed  by 
pointed  under  f^i^Q  Local  Government  under  section  21. 

Praetitioneri  25  •  AH  advocates,    vakils  and  attorneys-at-law  entitled   to  practise  iix 

IdftlC^ortT     *  ^^S^  ^^^^  ^^^  ^®  entitled  to  jJractise  in  any  of  the   Courts  constituted 

under  this  Act,  and  all  vakils  entitled  to  practise  in  a  District  Court  shall  be 

entitled  to  practise  in  any  District  Matrimonial  Court  constituted  under  this  Act. 


^  For  notification  fixing  the  locul  limits  of  the  jarisdietion  of  the  Conrta  constituted  at 
Pana  and  at  Snrat  under  e.  17,  eee  Bombay  List  of  Loeal  Rules  and  Or«lers,  Ed.  1896,  p.  27. 

*  Under  this  power  the  settlement  of  Adon  and  its  dependencies  have  been  inelnded  within 
the  juritdietion  of  the  First  Chief  Matrimonial  Court  of  Bombay,  tee  ibid,  pp.  27  and  28. 

'  8€§  iupra,  p.  240. 
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26.  All  suits  instituted  under  this  Act  shall  be  brought  in  the  Couit  Court  in 
tvithin  the  limits  of  whose  jurisdiction  the  defendant  resides  at  the  time  of  the  ^^  brought, 
institution  of  the  suit. 

When  the  defendant  shall  at  suck  titne  have  left  British  India^  such  suit  When  defend* 
shall  be  brought  in  the  Court  at  the  place  where  the  plaintiff  and  defendant  BritisU  ludia. 
last  resides  together. 

IF — 0/  Matrimonial  Suits. 

(a)  For  a  Decree  of  Nullity. 

27.  If  a  Parsi  at  the  time  of  his  or  her  marriage  was  a  lunatic  oi  of  In  c*m  of  In- 

14  4  1       .    i  1        .  *  L        nacy  or  mental 

haDitoally  unsound  mind,  such  marriage  may^  at  the  instance   of  his   oi    her  unsoandueitf* 
wife  or  husband,  be  declared  null  and  void  upon  proof  that  the  lunacy  or 
habitual  unsoundness  of  mind  existed  at  the  time  of  the  marriage  and  still 
dontinues : 

Provided  that  no  suit  shall  be  brought  under  this  section  if  the  plaintiff 
shall  at  the  time  of  the  marriage  have  known  that  the  respondent  was  a 
lunatic  or  of  habitually  unsound  milld. 

28*  In  any  cade  in  which  consummation  of   the  marriage  is  from  natural  ip  ^'^^  ^ 
causes  impossible,  such  marriage  may,  at'the  instance  of  either  party  thereto, 
be  declared  to  be  null  and  void. 

(b)  For  a  Decree  of  Dissolution  in  Case  of  Absence. 

29.  If  a  husband  or  wife    shall  have  been  continually   absent  from   his  Incaeeofab- 

"  sence  for 

or  her  wife  or  husband  for  the  space  of  seven  years,   and  shall  not  have  been  seven  yean, 
heard  of  as  being  alive  within  that  time  by  those  persons  who  would  naturally 
have  heard  of  him  or  her  had  he  or  she  been  alive,    the  marriage  of  such    hus- 
band or  wife  may,  at  the  instance  of  either  party  thereto,  be  dissolved* 

{c)  For  Divorce  or  Judicial  Separation. 

30.  Any  husband  may   sue  that   his  marriage  may   be  dissolved,    and  li  ^P  ground  ol 
divorce  granted,  on  the  ground  that  his  wife  has  since  the  celebration   thereto  tery. 

been  guilty  of  adultery ; 

and  any  wife  may  sue  that  her  marriage  may  be  dissolved  and   a  divorce  ^"gff^J"^  °' 
granted  on  the  ground  that  since  the  celebration  thereof  her  husband  has  been  Adultery,  etd. 
guilty  of  adultery  with  a  married  or  fornication  with  ah  unmarried  woman  not 
being  a  prostitute,  or  of  bigamy  coupled  with   adultery,   or   of    adultery 
coupled  with  cruelty,  or  of  adultery  coupled  with  wilful  desertion  for  two 
years  or  upwards,  or  of  rape,  or  of  an  unnatural  offence. 

In  every  such  suit  for  divorce  on  the  ground  of  adultery  the  plaintiff  shall, 
unless  the  Court  shall  otherwise  Order^  make  the  person  with  whonc  the  adultery 
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is  alleged  to  have  been  committed  a  co«defendant^  and  in  any  tfnoh  8nit  by  the 
hnsband  the  Court  may  order  the  adulterer  to  pay  the  whole  or  any  pari  of 
the  costs  of  the  proceedings. 

81.  If  a  husband  treat  his  wife  with  such  cruelty  or  personal  violence 
as  to  render  it  in  the  judgment  of  the  Court  improper  to  compel  her  to  live 
with  him,  or  if  his  conduct  afford  her  reasonable  grounds  for  apprehending 
danger  to  Hfe  or  serious  personal  injury,  or  if  a  prostitute  be  openly  brought 
into  or  allowed  to  remain  in  the  place,  of  abode  of  a  wife  by  her  own  husband, 
she  shall  be  entitled  to  demand  a  judicial  separation, 

82.  In  a  suit  £or  divorce  or  judicial  separation  under  this  Act,   if  the 
Court  be  satisfied  of  the  truth  of  the  allegations  contained  in  the  plaint,  and 

that  the  offence  therein  set  forth  has  not  been  condoned,  and 

that  the  husband  and  wife  are  not  colluding  together,  and 

that  the  plaintiff  has  not  connived  at  or  been  accessory  to  the  said  offence, 

and  that  there  has  been  no  imnecessary  or  improper   delay  in  instituting 

the  suit,  and 
that  there  is  no  other  legal  ground  why  relief  should  not  be  granted, 
then  and  in  such  case,  but  not  otherwise,  the  Court  shall  decree  a  divorce 

or  judicisd  separation  accoidingly. 
33.  In  any  suit  under  this  Act  for  divorce  or  judicial  separation,  if  the 
wife  shall  not  have  an  independent  income,  sufficient  for  her  support  and  the 
necessary  expenses  of  the  suit,  the  Court,  on  the  application  of  the  wife,  may 
order  the  husband  to  pay  her  monthly  or  weekly  during  the  .  suit  such  sum, 
not  exceeding  one-fifth  of  the  husband's  net  income,  as  the  Court,  consider- 
ing the  circumstances  of  the  parties,  shall  think  reasonable. 

84.  The  Court  may,  if  it  shall  think  fit,  on  any  decree  for  divorce  or  judi- 
cial separation,  order  that  the  husband  shall,  to  the  satisfaction  of  the  Court, 
secure  to  the  wife  such  gross  sum,  or  such  monthly  or  periodical  payments 
of  money  for  a  term  not  exceeding  her  life,  as,  having  regard  to  her  own  pro- 
perty (if  any),  her  husband's  ability  and  the  conduct  of  the  parties,  shall  be 
deemed  just,  and  for  that  purpose  may  require  a  proper  instrument  to  be 
executed  by  all  necessary  parties  and  suspend  the  pronouncing  of  its  decree 
until  such  instrument  shall  have  been  duly  executed. 

In  case  any  such  order  shall  not  be  obeyed  by  her  husband,  he  shall  be 
liable  to  damages  at  her  suit,  and  further  to  be  sued  by  any  person  supplying 
her  with  necessaries,  during  the  time  of  such  disobedience,  for  the  price  or 
value  of  such  necessaries. 

85*  In  all  cases  in  which  the  Court  shall  make  any  decree  or  order  for 
alimony,  it  may  direct  the  same  to  be  paid  either  to  the  wife  herself  or  to 
any  trustee  on  her  behalf  to  be  approved  by  the  Court,  and  may  impose  any 
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terms  or  restricfeions  which  to  the  Court  may  seem  expedient,  and  may  from 
time  to  time  appoint  a  new  trustee^  if  for  any  reason  it  shall  appear  to  the 
Court  expedient  so  to  do. 

{d)  For  Seititution  of  Conjugal  Sights. 

86.  Where  a  husband  shall  have  deserted  or  without  lawful  cause  ceased  Bait  for 
to  cohabit  with  his  wife,  or  where  a  wife  shall  have  deserted  or  without  Aonjagal 
lawful  cause  ceased  to  cohabit  with  her  husband,  the  party  so  deserted  or  "«*»*••  • 
with  whom  cohabitation  shall  have  so  ceased  may  sue  for  the  restitution  of 
his  or  her  conjugal  rights,  and  the   Court,    if  satisfied  of  the  truth  of  the 
allegations  contained  in  the  plaint  and  that  there  is  no  just  ground  why  relief 
should  not  be  granted,  may  proceed  to  decree  such  restitution  of  conjugal 
rights  accordingly.  * 

If  such  decree  shall  not  be  obeyed  by  the  party  against  whom  it  is  passed, 
he  or  she  shall  be  liable  to  be  punished  with  simple  imprisonment  for  a  term 
which  may  extend  to  one  month  or  with  fine  which  may  extend  to  two 
hundred  rupees,  or  with  both. 

37*  Notwithstanding  anything  hereinbefore  contained,  no  suit  shall  be  No  rait  to  en- 
brought  in  any   Court  to  enforce  any  marriage  between  Parsis,    or  any  or  contract 
contract  connected  with  or  arising  out  of  any  such  marriage,  if,  at  the  date  ^"JirfLe  "*  *** 
of  the  institution  of  the  suit,  the  husband  shall  not  have  completed  the  age  of  ^^^^ 
sixteen  years,  or  the  wife  shall  not  have  completed  the  age  of  fourteen  years.  16,  or  wife 

nnder  14^ 

38.  In  every  suit  preferred  under  this  Act,  the  case  shall  be  tried  with  J^'*- 

.  .  Saiti  with 

dosed  doors,  should  such  be  the  wish  of  either  of  the  parties.  oioted  do  on. 

39.  [Stampi  on  plainU  and  peiitiom.'}  Sep.  by  the  Court-feet  Act, 
1870  {FII  qf  1870). 

40.  The  provisions  of  the  Code  of  Civil  Procedure  shall,  so  far  as  the  Ciril  Proce- 
same  may  be  applicable^  apply  to  suits  instituted  under  this  Act.  applied.  ^ 

41.  lu  suits  under  this  Act  all  questions  of  law  and  procedure  shall  be  Determina- 
determined  by  the  presiding  Judge  ;  but  the  decision  on  the  facts  shall  be  the  ^^^  ^c^^UnT 
decision  of  the  majority  of  the  delegates  before  whom  the  case  is  tried.  pfooedare 

and  fact. 

42.  An  appeal  shall  lie  to  the  High  Court  from  the  decision  of  any  Appeal  to 
Court  established  under  this  Act,  whether  a  Chief  Matrimonial  Court  or  a  ^^^  ^^'^ 
District  Matrimonial  Court,  on  the  ground  of  the  decision  being  contrary   to 

some  law  or  usage  having  the  force  of  law,  or  of  a  substantial  error  or  defect 
in  the  procedure  or  investigation  of  the  case  which  may  have  produced 
error  or  defect  in  the  decision  of  the  case  upon  the  merits,  and  on  no  other 
ground : 

Provided  that  such  appeal  be  instituted  "within    three  calendar  months 
after  the  decision  appealed  from  shall  have  been  pronounced. 
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43*  When  the  time  hereby  limited  for  appealing^  against  any  decred 
dissolving  a  marriage  shall  have  expired  and  no  appeal  shall  have  been  pre- 
sented against  such  decree^  or 

when  any  such  appeal  shall  have  been  dismissed,    or 
Libe^yto  when  in  the  result  of  any  api^eal  any  marriage  shall  be  declared  to  be 

m'^^D.     dissolved,  but  not  sooner, 

it  shall  be  lawful  for  the  respective  parties  theMo  to  marry  again,   aa 
if  the  prior  marriage  had  been  dissolved  by  death* 

v.— Of  the  Children  of  the  Parliee. 

^w\d^^  ®^  41.  In  any  suit  under  this  Act  for  obtaining  a  judicial  separation  or  a d^ 

ptndenie  HU,  ciree  of  nullity  of  marriage,  or  for  dissolving  a  marriage,  the  Court  may  from 
time  to  time  pass  such  interim  orders  and  make  such  provision  in  the  final 
decree  as  it  may  deem  just  and  proper,  with  respect  to  the  custody,  main- 
tenance and  education  of  the  children  under  the  age  of  sixteen  years,  the 
marriage  of  whose  parents  is  the  subject  of  such  suit, 
Orden  m  td  and  may,  after  the  final  decree  upon  application  by  petition   for  this   pur* 

ebildren  after  pode,  make  from  time  to  time  all  such  orders  and   provisions  with   respect   to 
final  decree,     ^j^^  ctistody,   maintenance  and  education  of  such  children  as  might  have  been 
mibde  by  such  final  decree,  or  by  interim  orders  in  case  the  suit  for  obtaining 
such  decree  were  still  pending. 
Settlement  of         ^5,  In  any  caiie  in  which   the  Cotirt  shall  pronounce  a  decree  of  divorce 

wife's  DroDef' 

tj  for  beneAfe  or  judicial  separation  for  adultery  of  the  wife,  if  it  shall  be  made  to  appear  to 

"•     the  Court  that  the  wife  is  entitled  to  any   property   either  in   possession  or 

reversion,  the  Court  may  oifder  duch  settlement  as  it  shall  think  reasonable  td 

be  made  of  such  property,  oi*  any  part  thereof,  for  the  benefit  of  the  children 

of  the  marriage  cr  any  of  them. 

ft. —  Of  the  Mode  of  enforcing  Penalties  under  this  Aci. 

Cognisance  of  46.  All  oSeuces  Under  this  Act  may  be  tried  by  any  officer  exercising 
Act.°^^  ^  ^'  ^^^  powers  of  a  Magistrate,  unless  the  period  of  imprisonment   to  which   the 

ofEender  is  liable  shall  exceed  that  which  such  officer  is  competent  to  award 

under  the  law  for  the  time  being  in  force  in  the  place  in  which  he  is  employed^ 
When  the  period  of  imprisonment    provided    by  this  Act  exceeds  the 

period  that  may  be  awarded  by  snoh  officer,  the  ofEender  shall  be  committed 

for  trial  before  the  Court  of  Session. 
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47.  If  any  oSeooe  wliich  by   this  Act  is  declared  to  be  pnnishable  with  Pnniihrneni 
fine^  or  with  fine  and  imprisonment  not  ezoeeding  six  months,  shall  be  com-  QQ^er  Act 
mitted  by  any  person  within  the  local  limits  of  the  ordinary  original  civil  oommitted 
jurisdiction  of  the  High  Conrt,  such  offence  shall  be  panishable  upon  summary  limiu  of  High 
ponviction   by  any  Magistrate  of  Police  ^  of  the  place  at  which  such  Court 

is  held. 

48.  All  Gnes  imposed  nnder  the  authority  of  this  Act  may^  in  case  of  non-  Levy  of  fines 
payment  thereof,  be  levied  by  distress  and  sale  of  the  offender's  moveable 
property  by  warrant  under  the  hand  of  the  oflScer  imposing  the  fine. 

49*  In  case  any  such  fine  shall  not  be  forthwith  paid,  such  officer  may  Frooedare  im. 
order  the  offender  to  be  arrested  and  kept  in  safe  custody  until  the  return  m^de  to  dis- 
can  be  conveniently  made  to  such  w|u*rant  of   distress,  unless  the  offender  •^««'W»'»n*» 
shall  give  security  to  the  satisfaction  of  such  officer  for  his  appearance  at  such 
place  and  time  as  shall  be  appointed  for  the  return  of  the  warrant  of  distress. 

50.  If  upon  the  return  of  the  warrant  it  shall  appear  that  no  sufficient  Imprifonment 
distress  can  be  had  whereon  to  levy  such  fine,  and  the  same  shall  not  be  ^g't^sf  ^'^''^ 
forthwith  paid,  or 

in  case  it  shall  appear  to  the  satisfaction  of  such  officer,  by  the  confession 
of  the  offender  or  otherwise,  that  he  has  not  sufficient  moveable  property  where- 
upon such  fiuQ  could  be  levied  if  a  warrant  of  distress  were  issued, 

^ny  such  officer  may,  by  warrant  nnder  his  hand,  commit  the  offender  to 
prison,  for  an^  term  not  ezc^iog  two  calendar  months  when  the  amount  of 
(ine  shall  not  exceed  fifty  vupees,  atid  for  any  term  not  exceeding  four  calendar 
months  when  the  amount  shall  not  exceed  one  hundred  rupees,  and  for  any 
term  not  exceeding  six  calendar  months  in  any  other  case,  the  commitment  to 
be  determinable  in  ^ach  of  tl^e  cases  aforesaid  on  payment  of  the  amount  of 

F'lI.'^Miseellaneotts. 

51."  Subject  to  the  provisions  contained  or  referred  to  in   this  Act,  the  Rulw  of  pro- 
High  Court  shall  make  such  rules  and  regulations  concerning  the  practice  and  RM^Mri- 
procedure  of  the  Pdrsi  Chief  and  District  Matrimonial  Courts  in  the  Presidency  "^'^^ 
OF  Government  in  which  such  High  Court  shall  be  established,  as  it  may  from  ^  ™Bd®  ^J 
time  to  time  consider  expedient,  and  shall  have  full  power  from  time  to  time  ^*^^'*^ 
to  revoke  or  alter  the  same. 


>  The  reference  shoald  now  be  resd  ae  to  "  Preeidenej  llAgistrate.  *•  »§e  the  Code  of  Criminal 
Procwlnre,  1898  (Act  V  of  1898),  s.  8.  ^nminw 

"  Fof  rules  made  under  tbia  lection  for  the  Wref  Chief  and  Diitrict  Matrimonial  Courts 
of  the  Bombay  Pr^idency,  fef  Bombay  List  of    Local  Rules  and  Orders,  Ed.   ISSe.    dd 
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574  Pdrii  Marriage$  uhJ  Divoreei.  [1665:  Act  XT- 

(riL—Mitxllaneout.     {Bto.  69).     Sekedult.) 
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All  Buoh  ralei,  revocations  and  klterationi  A*W  be  publuhed  in  the  official 
Gazette. 

62.  The  Governor  Oener&l  of  India  in  Connoi)  maj  inveat  the  chief  exeoutire 
officer  of  any  part  of  British  India  under  the  immediate  admiuiatration  of  the 
Government  of  India  with  the  powen  vented  by  this  Act  in  a  Iiocal  Government. 

63.  [  CommeHMMint  and  egtent  of  AetA  Bep,  if  tie  Septalina  Act,  1676 
{XII  cf  1876).  ^ J       ^     / 

SCHEDULE. 

(^  te^ioM  6.) 


!f 


I  I 


if 

§3 


Tm= 


If  1  |2|l 


ACT  No.  XXI  Of  18«5  '. 

[lOii  April  1865.] 
An  Act  to  define  and  amend  the  Law  relatiog  to   lotestate 
Succession  among  the  Ptofs. 
Whibiaa  it  »  expedient  to  define  and  amend  the  law  relating  to  intestate 
saeoeseion  among  the  Vitrit  j   It  is  enacted  as  follows  :  — 

1,  Wheroa  P^rsf  dies  leaving  a  iridow  and  children,  the  property  of  wliioh 

I  Short  mia,  "ThsFinf  Jjil«U(a  SuoeeMion  Aot,  18BS."  Bw  Um  IdAib  Bhatt  TUlM 
Aot,ie»7(XIVof  18B7>. 

For  SUUDMDt  of  Objeoti  knd  BaAtoni  of  the  Bill  vhich  wu  pMwd  Into  law  u  ioC  XX 
of  1S6G, M>  Quatte  of  Aidik,  186fi,  p-HQt  tot  Proseedingi  relaUng  to  tho  Ui]l,««  JlK(,Sappto- 
ment,  pp.  6S>9B,  118  and  1G4. 

Thli  Act  hM  bean  declared  to  be  in  foree  in  tlit   wboU  of  Britiih  lodi*,  einpt  »•  regard* 
tbe  8ebedaled  Diatrlota,  b;  i.   8  of  lb*  Lawi  Local  Bitcat  Aot,  1674  ( XV  of  1874),  printed,     ■ 
Oener*!  Acta,  ToL  II. 

It  baa  ala6  baea  dadarnd  to  be  in  forue  in  the  Arakin  Htll  Diatrict  bj  tha  Arakin  Hill  Db- 
triot  Uwi  fiapdaliiw,   1674  (IX  of  1674),  a.  8  [piinted,  Burma  Coda,  Ed.  1SS9,  p.  8»8]. 
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he  shall  have  died  intestate  shall  be  divided  among  the  widow  and  children^  propertj 
so  that  the  share  of  each  son  shall  be  double  the  share  of  the  widow^  and  that  wMow  and 
her  share  shall  be  double  the  share  of  each  daughter.  children  of 

^  intestate. 

2.  Where  a  female  Farsi  dies  leaving  a  widower  and  children,    the   pro-  Division  of 
perty  of  which  she  shall  have  died  intestate  shall  be   divided  among  the  pi'^P®'^  . 
widower  and  such  chUdren,  so  that  his  share  shall  be  double  the  share  of  each  widower  and 
of  the  children.  itJfST' 

8.  When  a  Parsi  dies  leaving   children  but  no  widow,  the  property  of  Divirion  of 
whieh  he  shall  have  died  intestate  shall  be  divided  amongst  the  children;  so  J™^^ 
that  the  share  of  each  son  shall  be  four  times  the  share  of  each  daughter.  children  of 

^  male  intestate 

leaving  no 
widow. 

4,  When  a  female  Parsi  dies  leaving  children  but  no  widower,  the  pro-  Division 
perty  of  which  she  shall  have  died  intestate  shall  be  divided  amongst  the  T?;^**  ^ 

.  •^  children  ot 

children  m  equal  shares,  female  intes- 

tate leaving 
no  widower. 

6.  If  any  child  of  a  Parsi  intestate  shall  have  died  in  his  or  her  lifetime,  Division  of 
the  widow  or  widower  and  issue  of  such   child  shall  take  the  share  which  such  ohikSthJre 
child  would  have  taken  if  living  at  the  intestate's  death  in   such  manner  as  if  »™o?»  ^Wo'^ 
such  deceased  child  had  died  immediately  after  the  inteetate's  death.  anrissoeTf 

6.  Where  a  Pfirsi  dies  leaving  a  widow  or  widower,  but  without  leaving  ^tision  of 
any  lineal  descendants,  his  or  her  father  and  mother,  if  both  are  living,  or  one  property  when 
of  them  if  the  other  is  dead,  shall  take  one  moieify  of  the  property  as  to  which  l^w  Iwow 

«#  t i^if*  ^^fr*«  *^'  ^\  ^^^^^?^,  ""^^  ••  «  («)o^  *J>«  Scheduled   Districts  Act,  1874  (XIV 
nlie?y  L^  ^^         H.  to  be  in  force  in  the  foUowing  Scheduled  Dlateicts, 

The  Districts  of  HaiiriMgh,  '*^  1881,  Pt.  I,  p.   74. 

Lohirdaga  and   Mdnbhnm, 

and  i'argana  Dhilbhnmand 

the  Kolbib  In  the    District 
^  of  fwgbhnm       •         .        .  Ditto  1881,  Pt.  I,  p.  504. 

The  Districts  cf  Haitfra,  Peshi-  ^^^^'  ^^  *'  P'  *®*- 

war,  Eofaity         Bannn, 

Dera   Isoiaif     Khto     and 

A4^®"  °**i"i.^H"        •         •  ^'^  188^  Pt.  I,  p.  48. 

ih!  £l^t'!;;V"^**J**'     \.v-  ^'^  1879,Pt.l',p.^i. 

ine  rest  of  Assam  (except  the  '  i  r 

North  La«h4i  HiUs)    .        .  Ditto  1897,  Pt.  I,  p.  299. 

1- ;  A^  ^  ^^1?^!  bj   notiScation    under  s.   8  (h)  of  the  last-mentioned  Act,  not  to 
be  in  force  in  the  Schednled  District  of  Lahanl.    84e  Oi^tte  of  India,  ]886u  Pt,  I.  p.  801 

s  *i:  t^^  extended,  by  notification  under  s.  6  of  the  same  Act,  to  the    Sch^nled  District 
of  the  liorth-Western  Provinces  Tar4i.    640  Gazette  cf  India,  We/Pt.  I,  p.  ^Ss.  ^^^ 
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or  wsaower.      he  or  she  shall  have  died  intestate,  and  the  widow  or  widower  shall  take  the 

S:Io°eadi"nU.    othermoiety. 

Where  both  the  father  and    the   mother  of  the  intestate  snrviTe  him  or 

her,  the  father's  share  shall  be  doable  the  share   of  the  mother. 
,  Where  neither  the  father  nor  the  mother  of  the  intestate  survives  him  or 

her,  the  intestate's  relatives  on  the  father's  side,  in  the  order  specified  in  the  first 
schedule  hereto  annexed,  shall  take  the  moiety  which  the  father  and  the  mother 
would  have  taken  if  they  had  survived  the  intestate. 

The  next-of-kin  standing  first  in  the  same  schedule  shall  be  preferred  to 
those  standing  second,  the  second  to  the  third,  and  so  on  in  succession :  Provided 
that  the  property  shall  be  so  distributed  as  that  each  male  shall  take  double  the 
share  of  each  female  standing  in  the  same  degree  of  propinquity. 

If  there  be  no  relatives  on  the  father's  side,    the  intestate's   widow  or 
widower  shall  take  the  whole. 
Divition  of  7^  When  a  P£rsi  dies  leaving  neither  lineal   descendants  nor  a  widow  or 

intestate  widower,  his  or  her  ne^t-of-kin,    in  the  order  set  forth  in  the  second   schedule 

wfdow  m)r  ^'  hereto  annexed,  shall  be  entitled  to  succeed  to  the  whole  of  the  property  as  to 
widower  nor    which  he  or  she  shall  have  died  intestate. 

lineal  dfisoend-  . 

ants. 

The  next-of-kin  standing  first  in  the  same  schedule  shall  always  be  pre- 
ferred to  those  standing  second,  the  second  to  the  third,  and  so  on  in  succes- 
sion :  Provided  that  the  property  shall  be  so  distributed  as  that  each  male  shall 
take  double  the  share  of  each  female  standing  in  the  same  degree  of  propinquity. 

rzemption  of         8.  The  following  portions  of  the  Indian   Succession  Act,^  1865/  shall  not  x  of  X88S. 

^tTuT"^      apply  to  Parsfs  (that  is  to  say),  the  whole  of  Part  III,  the  whole  of  Part   IV, 

Indian  8no-      excepting  sectiou  26,  the  whole  of  Part  Y.  and  section  43, 

cession  Act»  * 

1865. 


THE  FIRST  SCHEDULE. 

(1)  Brothers  and  sisters,  and  the  children  or  lineal  descendants   of  such 
of  them  as  shall  have  predeceased  the  intestate. 

(2)  Grandfather  and  grandmother. 

(3)  Grandfather's  sons  and  daughters,  and  the  lineal  descendants  of   snob 
of  them  as  shall  have  predeceased  the  intestate. 


^^MMpro,  p.  468. 
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(4)  Great-grandfather  and  great*graiidmother. 

(5)  Great-grandfather's  sons  and  daaghters,  and   the  lineal  descendants 
of  suoh  of  them  as  shall  have  predeceased  the  intestat-e. 


THE  SECOND  SCHEDULE. 

(1)  Father  and  mother. 

(2)  Brothers  and   sisters  and  the  lineal  descendants  of   suoh  of  them  as 
shall  have  predeceased  the  intestate. 

(3)  Paternal  grandfather  and  paternal  grandmother. 

(4)  Children  of  the   paternal  grandfather^  and  the  lineal  descendants  of 
suchjof  them  as  shall  have  predeceased  the  intestate. 

(5)  Paternal  grandfather's  father  and  mother. 

(6)  Paternal  grandfather's  father's  children,  and  the   lineal  descendants 
of  such  of  them  as  shall  have  predeceased  the  intestate. 

(7)  Brothers  and  sisters  bj  the  mother's  side,  and  the  lineal   descendants 
of  snoh  of  them  as  shall  have  predeceased  the  intestate. 

(8)  Maternal  grandfather  and  maternal  grandmother. 

(9)  Children  of  the  maternal  grandfather^  and   the   lineal   descendants  of 
such  of  them  as  shall  have  predeceased  the  intestate. 

(10)  Son's  widow,  if  she  have  not  re-married  at  or  before  the  death  of 
the  intestate. 

(11)  Brother's  widow,  if  she  have  not  re-married  at  or  before  the  death 
of  the  intestate. 

(12)  Paternal  grandfather's  son's  widow,  if  she  have  not  re-married  at 
or  before  the  death  of  the  intestate. 

(13)  Maternal  grandfather's  son's  widow,  if  she  have  not  re-married  at 
or  before  the  death  of  the  intestate. 

(14)  Widowers  of  the  intestate's  deceased  daughters,  if  they  have  not 
re-married  at  or  before  the  death  of  the  intestate. 

(15)  Maternal  grandfather's  father  and  mother. 

(16)  Children  of  the  maternal  grandfather's  father,    and    the    lineal 
descendants  of  snch  of  them  as  shall  have  predeceased  the  intestate. 

(17)  Paternal  grandmother's  father  and  mother. 

(18)  Children  of    the  paternal  grandmother's  fatherj    and    the    lineal 
descendants  of  suoh  of  them  as  shall  have  predeceased  the  intestate. 

*  2n 
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*<  Biitiih  In. 


Polieiet  of  Insurance* 
{See.  1.) 
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Act  No.  V  ot  186ft ». 

[S3r4  Feirmmy,  1B66.2 

An  Act  *  *  *Ho  amend  in  xstrtB&a  respects  the  Oommeroinl  Lair 

of  British  India. 

'  Whbebas  inoonvenioDce  it  felt  by  perBOiiB  engaged  in  trade  by  reason 
of  the  laws  of  British  India  being  in  some  particalan  difiEerent  from  thoee  of 
England  in  matters  of  common  ooonrrenoe  in  the  course  of  snoh  tnide ;  aod 
whereas,  with  a  view  to  lOTiedy  wadi  ineonTesieaQey  k  is  expedient  to  amend 
the  laws  of  British  India  as  hereinafter  is  mentioned  ;  It  is  enacted  as  fol- 
lows :-^ 

1.  In  this  Act,  unless  there  be  something  repognant  in  the  sal^ect  or 
eontexti— - 

^  ''  British  India  *'  shall   mean  the  territoriee  which  are  or  mi^  become 
vested  in  Her  Majesty  or  Her  soccessors  by  the  Statate  21  &  22  Vict.,  cap.  8i  ft^^Vii 
106  {an  Act  for  the  beUer  govemmetU  of  India). ^ 


cap-lOS- 


n 


80a 


^  Sbort  iitl«»  <*  The  PtoU^M  of  Insuiwie^  (lluiiie  aad  Fire)  AirignmefiH  Ael,  iS6S 
tbe  Indian  Sliori  Titles  Act,  1897  (XIV  of  1897). 

For  the  Statement  of  Objeots  end  BeMoae  for  the  BiH  which  WM  pseted  into  tew  at  Adt  V 
of  1866,  see  Gasette  of  India,  1866,  p.  47  ;  for  Prooeedingt  reteting  to  the  fiiU,  eee  ihid,  1865. 
Supplement,  p.  898,  and  I8661  pp,  ft  and  65. 

ThU  Act  has  been  declvsd.to  be  In  fovee  in  the  whole  of  British  India,  except  as  referds  the 
Sobednled  Districts,  bj  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  3,  printed,  Qeoeial  Acts, 
Vol.  II. 

It  has  been  decilared,  by  notidcatlon  nbder  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874 
(XIV  of  1874),  printed,  Oeneral  Actfe,  Vol.  II,  to  be  in  focise  in  the  foUowtag  Sehedtfled  Dtktricts, 

pamdy  :— 

—      -      ■  See  Oazette  of  India,  1881,  Pt.  1,  p.  74, 


West  Jalp^Uffori     •         .         • 

The  Districb  of  BhuiiMgltk, 
Loh^rdaga  and  Minbhnm, 
and  Pargana  Dh&lbbnm  and 
the  Kolhin  in  theDistriot 
ofSingbham      •         ,         , 

The  Scheduled  portion  of  the 
Miriipnr  Distnct        •         • 

Jannsar  BIhrar 

Tbe  Districts  of  Haz&ra,  Pesha- 
war, Koliit,  Bannn,  Dera  Is- 
mail Ehim  and  Dera  Ghizt 
Kh&n         «         •         •         • 

The  District  of  Sylhet     • 

The  rest  of  Assam  (except  the 
North  Lnsha  Hills) 


Ditto 

Ditto 
Ditto 


Ditto 
Ditto 

Ditto 


1881,  Pt.  I,  p.  604, 

1878,  Pt.  I,  p.  883. 
1878,  Pt.  I,  p.  882. 


1886,  Pt.  I,  p.  48. 
1879,  Pt.  I,  ^,  63}. 

18d7,  Pt.  1,  p.  299. 


It  has  been  declared,  by  notification  under  s.  8  {b)  of  the  lust-mentioned  Act,  not  to  be  iu 
force  in  the  Scheduled  District  of  IjahauL     See  Oaastte  of  India,  1886,  Pt.  I,  p.  801. 

It  has  been  extended,  by  notification  under  s.  S  of  the  same  Aet,  to  the  Scheduled  Dlstricte 
of  KTimiU>n  and  Qarhwil.    See  Gazette  of  India,  1876,  Pt.  I,  p.  606. 

^  The  words  **  to  provide  a  summary  procedure  on  Bills  of  'Exobgnge 'And  "  wefe  repealed  by 
the  Code  of  Ciyil  Procedure  (Act  X  of  1877). 

'  The  words  "  Whereas  it  is  expedient  to  proyide  a  summary  procedure  for  the  recovery  of 
money  due  on  dishonoured  bills  of  exchakige,  huUdis  and  promissory  notes  and  '*  were  repealed  by 
the  same  Act. 

*  Cf,  definition  in  General  Clauses  Act,  1897  (X  of  1897),  1.  3  (7). 

»  <Se0<'theGoveTnment  of  India  Act,  1868"  (31  &  38  Vict.,  c  106),  printed,  CcUectiouof 
Statutes  relating  to  India,  £d.  1881,  Vol.  11,  p.  661. 


I 
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[''HigA  Court/']     Rep.  if   ike  Cofie  ^  Civif   Pfoeedure    {Act    X  qf 
1977). 

{*'  Zoeal  Oovefn^^nL**]     Rep.  Sy  the  Code  of  Civil  Pro^sedure  {Jet  X  of 
1S77). 

2.  [  Form  ofplaini  and  suMmona  in  eummarp  suiis  upon  Hlh  of  ex^ 
cisnge*]    Rep.  bp  the  Code  of  Civil  Procedure  {Act  X  of  1877). 

8  tp  7.  [Prqeedure  in  euch  euite.l .   Rep.  by  tie  Code  of  fiivil  Propfidute 
{Act  X  of  1877). 

8.  [Local  Oovernment  map  extend  Act.^      Rep.  by  ike  Cede  of  Civil 
Procedure  {Act  X  of  1877). 

9|  10.  [Ouaranteee.]     Rep.  by  tie  Indian  Contract   Act,  18731  {IX  of 
1872). 

11.  {Acceptance  of  bill  to  be  in  writing  and  signed.']      Rep»  by  tie 
Negotiable  Inetrumente  4ot,  1881  {XXFIof  1881). 

19.  [  Wifit  ^eemd  **  inland  billi  ;*'  e^ving  qf  stamp^d^ty.]     Rep.  bg  tie 
Jjfegotiable  Mmmente  Act,  1881  {XXVI  ^  IfiSl). 

18.  [ProteH  by  Notary  Public  to  be  prin^A  fi^na  epideifkce  qf  dieionojur.] 
Mep.  h  f*^  Negotiable  Instrmmentf  Act,  ia8f  {XXVf  of  188f). 

14.  i8^its  on  loit  negoMle  ituftrupfcnti.]    Rep.  by  tie  Co4^  ofCivfi  Pfo? 
cedure  {Act  X  iff  1877). 

!$•  Every  ^AUgofiB,  by  QQ^onwiment  or  pijherwi^,  pf  a  policy  of  marine  Bights  under 
iiUHirAoee  or  of  a  policy  of  ii^scirimflie  f^gftinst  firjo^  in  whopfi  the  piroperty  io  t\i»  ^^°  ^^^ 
subject  insared  shall  be  absolutely  vested  at  the  date  of  the  assignmeat^  shall  <»  yett  in 
have  transferred  to  and  vested  jn  bim  all  rights  oj  suit  $8  if  the  cpntn^ct  con-  ^^'^"^^^ 
tained  in  the  policy  had  been  made  with  himself  ^. 


SCHEDULE. 

'{Re/erred  io  in  section  9.) 

Rep.  bg  tie  Code  of  Civil  Procedure  {Act  X  of  1877).    See  Act  XII  of 
1879,  $.  99. 


>  Cf.  the  ladUn  Bills  of  Lading  A«fe,  1856  (IX  of  1856)«  iupra,  p.  106,  and  the  Insorsnce 
(tfarine)  Ad  (81  ft  82  Vict,  o.  86). 
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ACT  No.  XXI  OP  1866  ^ 

[Sad  April,  1860^} 

An  Act  to  legalize,  under  certain  circumstances,  the  dissolutioo 
of  marriages  of  Native  Converts  to  Christianity. 

Whbreas  it  is  'expedient  to  legalize,  under  certain  oireamstances,  the 
dissolution  of  marriages  of  Native  ConverU  to  Christianity  deserted  or 
repudiated  on  religious  grounds  by  their  wives  or  husbands ;  It  is  enacted  as 

follows  :— 

1.  This  Act  may  be  cited  as  the  Native  Converts'  Marriage  Diesolutiou 

Act,  1866. 

2.  [Commeneement  of  Aet."]  Sep.  by  tie  Repealing  Act,   1S74   {IVI   of 

1874). 

3.  In  this  Act— 

''Native  husband  "  shall  mean  a  married  man  domiciled  in  British  India, 
who  shall  have  completed  the  age  of  siiteen  years,  and  shall  not  be  a 
Christian,  a  Muhammadan  nor  a  Jew  : 

"  Native  wife^'  shall  mean  a  married  woman  domiciled  in  British  India, 
who  shall  have  completed  the  age  of  thirteea  years,  and  shall  not  be  a 
Christian,  a  Muhammadan  nor  a  Jewess  : 

"Native  law  '*  shall  mean  any  law,  or  custom  having  the  force  of  law,  of 
any  persons  domiciled  in  British  India  other  than  Christians,  Muhammadana 
and  Jews : 

''  month  "  and  "  year ''  shall  respectively  mean  month  and  year  according 
to  the  British  calendar  : 

**  High  Court "  shall  mean  the  highest  Civil  Court  of  appeal  in  any  plaoe 
to  which  this  Act  extends  : 

and,  unless  there  be  something  repugnant  in  the  subject  or  context,  words 
importing  the  singular  number  shall  include  the  plural  and  words  importing 
the  plural  number  shall  include  the  singular. 

4.  If  a  Native  husband  change  his  religion  for  Christianity,  and  if  in 
consequence  of  such  change  his  Native  wife  for  the  space  of  six  continuous 
months,  desert  or  repudiate  him,  he  may  sue  her  for  conjugal  society. 


^  For  the  Statement  of  Ohjeots  and  Reaeons  for  the  Bill  which  was  passed  into  law  as  Act 
XXI  of  1866,  we  GHzette  of  India,  1866,  p.  59 ;  for  the  Report  of  the  Select  Committee* 
tee  ihidt  1866,  p.  168  t  for  diMnssionB  on  the  Bill,  gee^ibid,  1865,  Sopplomont,  p.  5,  and  19S6, 
Snpplement,  p.  201. 

This  Act  hai  heen  declared  to  be  in  force  in  the  whole  of  British  India,  eieept  aa  regards 
the  Scheduled  Districta,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  t.  8. 
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5.  If  a  Native  wife  change  her  religion  for  Christianity,   and  if  in  oonse-  When  convert 
quence  of  such   change  her  Native  husband  for  the  space  of  six   continuous  herlbu^band 
mouths  desei*t  or  repudiate  her,  she  may  sue  him  for  conjugal  society.  ™*^  ■"®' 

6.  If  the  respondent,   at  the  time  of  commencement   of  such  suit,   reside  Court  in 
within  the   local   limits   of  the  ordinary  original  civil  jurisdiction  of  any  of  ghall  be 
the  High  Courts  of  Judicature  the  suit  shall   be  commenced  in   such   Court ;  ^^^^^^^ 
otherwise  it  shall  be  commenced  in  the  principal  Civil  Court  of   original  juris- 
diction of   the  district  in  which  the  defendant  shall  reside  at  the  commence- 
ment of  the  suit. 

7.  The  suit  shall  be  commenced  by  a  petition  in  the  form  in  the  first  sched-  Salt  to  be 
ule  to  this  Act,  or  as  near  thereto  as  the  circumstances  of  the  case  will  allow.       verified^    ^ 

The  statements  made  in  the  petition  shall  be  verified  by  the  petitioner  in  P^^^^^^^i^- 
the  inanner  required  by  law  for  the  verification  of  plaints ;   and  the  petition 
*    «    *  1  njay  be  amended  by  permission  of  the  Court. 

8.  A  copy  of  the  petition  shall  be  served  upon  the   respondenti  and  the  OnBenriceof 
Court   shall  thereupon  issue  a  citation  under  the  seal  of  the  Court  and  signed  tion  to  re« 

by  flie  Judge.  spondent. 

9.  In  ordinary  eases  the  citation  shall  be  in  the  form  in  the  second   sohed-  ^o™  of 

,  citation. 

ule  to  this  Aot,  or  as  near  thereto  as  the  circumstances  of  the  case  will  allow. 


It  has  been  declared,  by  notification  under  s.  8  (0)  of  the  Scheduled  Dittricts  Aot»  1874 
(XIV  of  187 0»  printed.  General  Acts,  Vol.  II,  to  be  in  force  in  the  fallowing  Scheduled  District** 
namely : — 

Sindh       .         .         .         ,        See  0«zette  of  India,      1880,  Pt  I,  p.  678. 
West  Jalpdiguri         .         .  Ditto  1881,  Pt.  I,  p.  74. 

The  DUtrict  of  IMbjilIng     .  Ditto    .  1886,  Pt  I,  p.  600, 

'Vhe  Districts  of  Hasiri- 
b^Rh,  Lob^rdaga  and 
M^nbhom,  and  Pargana 
Dhilbhum  and  the 
Kolhin  in  the  Dietrici 
of  Singbhum 
The  Porahat  Estate   in  the 

Sincrlihum  District 
The   Scheduled    portion   of 

the  Alirz&pur  District 
Jaun«ar  Bawar 
The  Districts    of    Haz&ra, 
Pesbdwar,  Kohdt, 

Bannu,      Dera        Ismail 
Kh£n  and    Dera    Gh^zi 
Kh£n    .         •         •         • 
The  District  of  Sylhet 
The  rest  of  Assam   (except 
the  North  Luah&i  Hills)  . 
The  District  of  Lahaul 
It  has  bepn  extended,  by  notification  under  s.  5  of  the  last-mentioned  Act«  to  the  follow- 
ing Scheduled  Districts,  namely  :— 

KumKon  and  Garhwil         .        Sh  Gasette  of  India,       1876,  Pt.  I,  p.  606. 
The  North. Western  Provin- 
oes  Tardl         .         .         .  Ditto  1876,  Pt.  I,  p.  605. 

^  The  words "  shall  bear  a   stomp  of  two   rupess,  and,"  were  repealed  by  the  Ctvrt-fees 
Att,  1870  (VII  of  1870),  Sch.  Ill,  printed,  General  Acts,  Vol.  II, 


IMtto 

1881,  Pt.  I,  p.  604 

Ditto 

1897,  Pt.  I,  p.  1069, 

Ditto 
Ditto 

1879,  Pt*  I,  p.  383. 
1879,  Pt.  I,  p.  382, 

Ditto 
Ditto 

1886,  Pt.  I,  p.  48. 
1879,  Pt.  I,  p.  681. 

Ditto 
Ditto 

1897,  Pt.  I,  p.  290. 
1866,  Pt.  I,  p.  301. 
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But  where  ihe  respondent  is  exempt  by  law  from  personal  appearawse  in 
Court,  where  the  Judge  shall  eo  ditiect,  the  citation  shall  b^  in  the  fomti 
in  the  third  schedule  to  this  Act,  or  as  near  liiereto  as  the  eircumstatioes  df 
the  case  will  allow. 

10.  A  copy  of  the  citation  sealed  with  the  seal  of  the  Court  shall  be 
served  on  the  respondent ;  and  the  ptovisions  of  the  Code  o(  Civil  Procsedure, 
as  to  the  servioe  and  endorsement  of  Sdoimonses  shall  apply,  mutdtit  mutandis, 
to  citations  under  this  Aot. 

11.  If  the  respondent  shall  not  obey  saoh  eitation  and  comply  with  every 
other  requirement  made  upon  her  or  hiol  atider  the  provisions  of  this  Act,  she 
or  he  shall  be  liable  to  punishment  under  section  174  of  the  Indian  Penal 
Code  \ 

12.  On  the  day  fixed  in  the  eitation  thd  petitioner  shall  appealr  in  Court, 
and  the  following  points  shall  be  proved"— 

(1)  the  identity  of  ihe  patties  : 

(2)  the  marriage  l>etween  the  petitionef  and  the  respohdent  : 

(8)  that  the  male  party  to  the  suit  has  oompleted  the  age  of  sixteen 

years,  and  that   the  female  party  to  the  suit  has  completed  the 

age  of  thirteen  years ; 
(4)  the  desertion  or  repudiation  of  the  petitioner  by  the  respondeiit : 
(6)  that  such  desertion  or  repudiation  was  in  consequenoe  of  the 

petitioner's  chahge  of  religion  : 
(6)  and  that  such   desertion  or    repudiation  had  continued   for  the 

six  months  immediately  before  the  commencement  of  the  suit. 

13.  The  respondent,  if  such  points  be  proved  to  the  satisfaction  of  the 
Judge,  shall  thereupon  be  asked  whether  she  or  he  refuses  to  cohabit  with 
the  petitioner^  and,  if  so,  what  is  the  ground  of  such  refusal. 

In  ordinary  cases  such  interrogation  and  every  other  interrogation  pre- 
scribed by  this  Act  shall  be  made  by  the  Judge,  but  when  the  respondent  is 
exempt  by  law  from  personal  appeaiance  in  Court,  or  when  the  Judge  shall  in 
his  discretion  excuse  the  respondent  from  such  appearance,  the  intertcgations 
shall  be  made  by  commissioners  acting  under  such  comAlssioli  as  hereinafter 
mentioned, 

14.  Every  interrogation  mentioned  in  this  Act  and  made  by  the  Judge 
may,  at  the  discretion  of  the  Judge,  take  place  in  open  Coutt  or  in  his  private 
room. 


XLTrfm 


1  iSM  f»pr0,  p.  210. 
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if  9ixj  8\ieh  iatc^roigatictn  ti^ke  pl^oe  in  open  Coart,  the  Judge  maj>  so  long 
as  it  Bhall  oontinue,  e](cla4e  £rom  tihe  Court  a|l  auoli  persong  as  he  shall  think 
fit  to  exclude^ 

16,  If  the  TC0[iondettt  he  a  female  and  in  answer  to  the  inteicrogatories  of   Procedare 
the  Judge  op  oommissioiiers,  as  the  ease  maj  be,  shall  ref  nae  to   cohabit   with  ^sponde^f  * 
the  petitioikev^  the  Jndge>  if  npooi  eonsideratioQ  of  the  respondent's  answers  ^^faees  to 

,^.      .,  ^  cohabit  with 

and  of  the  xaots  whieh  may  have  been  pioved  by  the  petitioner  he  shall  be    of  pedtioner. 
opinion  that  the  ground  for  such  refusal  is  the  petitioner's  change  of  religion, 
shall  ipalcean  order  adjourning  the  case  for  a  year,  and  directing  that,  in  the 
interim  the  parties  shall,  at  sueh  place  and  time  as  he  shall  deem  convenient   Adjournment 
hkve  an  intarview  of  suoh  length  as  the  Judge  shall  direct,  and  in  the  presence  ^"^^  *  ^**'^- 
of  such  person  or  persons  (who  may  be  a  female  or  females)  as  the  Judge  shall  Interview. 
seleet  with  the  view  of  asoertaining  whether  or  not  the  respondent  freely  and 
voluntarily  persists  in  soch  refusal. 

W.  At  the  Mpiration  of  such  adjournment  the  petitioner   shall    again  Procedure  on 
appear  in  Court  and  shall  prove  that  the  said  desertion  or  repudiation  had  Sffnme^ 
continued  up  to  the  time  last  hereinbefore  referred  to,  and  if  the  points  men- 
tioned in  section  12  and  this  section  of  this  Act  shall  be  proved  to  the  satis- 
faction of  the  Judge,  and  if  the  respondent  on  being  interrogated  by  the  Judge  interrogatAon 
or  commissioners^  as  the  case  may  be,  again  refuse  to  cohabit  with  the  peti-  ®'  ifopondenfe. 
tioner,  the  respondent  shall  be  taken  to  have  fipally  deserted  or  repudiated 
the  petitioner ; 

and  the  Judge  shall,  by  a  decree  uni^er  his  hand  and  seale^  with  the  seal  of  Beor«e. 
his  Pourt,  deolare  that  the  marriage  between  the -parties  is  dissolved. 

17,  If  t]ie  respondent  be  a  male  and  in   answer  to  the  interrogatories  of  Decree  in 
the  Judge  or  cpmmjbsxoners,  as  the  oasi^  may  be,  shall  refuse  to  cohabit  with  ^pondelit'* 
the  p^tioner,  th^  Judge,  if  upon  consideration  of  the  respondent's  answers  'e^^'^K  *« 
«nd  of  the  facts  which  may  have  been  proved  oy  the  petitionjer  he  shall  be  of  ^onndi^ 
opinion  that  the  ground  for  such  refusal  is  the  petitioner's  change  of  religion,  S«?e°of " 
shall  adjourn  the  case  for  a  year.  religion. 

At  the  e^tpiration  of  such  adjournment,  the  petitioner  shall  agi^in  appear  in 
Cow-t ;  and  if  the  respondeat  on  bejpg  interrogated  by  the  Judge  or  commia- 
sioners,  as  the  c^e  may  be,  again  refuse  to  cohabit  with  the  petitioner,  the 
Judge  shall  thereupon  pass  such  a  decree  as  last  aforesaid  ; 

Provided  that,  if  the  petitioner  shall  so  desire  (but  not  otherwise),  the  pro.   Proviso, 
ceediugs  in  the  suit  shall,  i»tt^tf<tf  mutandis,  be  the  same  as  in  the  case  of  a 
female  respondent. 
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18.  Notwithstanding  anything  hereinbefote  contained,  if  it  shall  appear  at 
any  stage  of  the  suit  that  both  or  either  of  the  parties  bftd  not  attained 
puberty  at  the  date  of  their  marriage,  and  that  such  marriage  has  not  been 
consummated^  and  if,  in  answer  to  the  interrogatories  made  pursuant  to  section 
13  of  this  Act,  the  respondent  shall  refuse  to  cohabit  with  the  petitioner,  and 
allege,  as  the  ground  for  such  refusal,  that  the  petitioner  has  changed  his  ot 
her  religion,  the  Judge  shall  thereupon  pass  such  a  decree  as  last  aforesaid. 

19.  When  any  decree  dissolving  a  marriage  shall  have  been  passed  under 
the  proYisions  of  this  Act,  it  shall  be  as  lawful  for  the  respective  parties 
thereto  to  marry  again  as  if  the  prior  marriage  had  been  dissolved  by  death, 
and  the  issue  of  any  such  re-marriage  shall  be  legitimate,  any  Native  law  to 
the  contrary  notwithstanding : 

Provided  always  that  no  minister  of  religion  shall  be  compelled  to  solem* 
nize  the  marriage  of  any  person  whose  former  marriage  may  haCVe  been  dis- 
solved under  this  Act,  or  shall  be  liable  to  any  suit  or  penalty  for  refusing  to 
solemnize  the  marriage  of  any  such  person* 

20.  In  suits  instituted  under  this  Act,  the  Judge  shall  order  a  commission 
to  issue  to  such  persons,  whether  males  or  females,  or  both,  as  he  shall  think 
fit,   for   the  examination  on  interrogatories   or  otherwise  of  any  persons  so 

exempt  as  aforesaid. 

The  provisions  of  the  Code  of  Civil  Procedure  shall,  so  far  as  practicable^ 
apply  to  commissions  issued  under  this  section. 

21.  At  any  stage  of  a  suit  instituted  under  this  Act,  cohabitation  as  man 
and  wife  shall  be  sufficient  presumptive  evidence  of  the  marriage  of  the  parties, 
and  proof  of  the  respondent's  refusal  or  voluntary  neglect  to  cohabit  with  the 
petitioner,  after  his  or  her  change  of  religion  and  after  knowledge  thereof  by 
the  respondent,  shall  be  sufficient  evidence  of  the  respondent's  desertion  or 
repudiation  of  the  petitioner,  and  shall  also  be  sufficient  evidence  that  such 
desertion  or  repudiation  was  in  consequence  of  the  petitioner's  change  of 
religion,  unless  some  other  sufficient  cause  for  such  desertion  or  repudiation  be 
proved  by  the  respondent. 

22.  The  provisions  of  the  Code  of  Civil  Procedure  as  to  the  summoning 
and  examination  of  witnesses  shall  apply  in  suits  instituted  under  this  Act. 

23.  If  at  any  stage  of  the  suit  it  be  proved  that  the  male  party  to  the 
fuit  la  or  was  at  the  institution  thereof  under  the  age  of  sixteen  years,  or  that 
the  female  party  to  the  suit  is  or  was  at  the  same  time  under  the  age  of  thirteen 
years,  or  that  the  petitioner  and  the  respondent  are  cohabiting  as  man  and  wife, 
or  the  '  Court  is  satisfied  by  the  evidence  adduced  that  the  respondent  is  ready 
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tind  williDg  80  to  cohabit  with  the  petitioner^  the  Coart  shall  pass  a  decree  willing  to 
dismissing  the  suit  and  stating  the  gronnd  of  such  dismissal* 

24.  If,  at  any  time  within  twelve  months  after  a  decree  dismissing  the  Reviral  of 
salt  upon  any  of  the  grounds  mentioned  in  the  last  preceding  section,  the  diBiniBBal. 
respondent  again  desert  or  repudiate  the  petitioner  upon  the  ground  of  his   or 

her  change  of  religion,  the  suit  may  be  revived  by  summoning  the  respondent ; 
and,  upon  proof  of  the  former  decree  and  of  such  renewed  repudiation  or  deser* 
tion,  the  suit  shall  re-commence  at  the  stage  at  which  it  had  arrived  imme« 
diately  before  the  passing  of  such  decree  ;  and  after  the  proofs^  interrogations, 
interview  and  adjournment  which  may  then  be  requisite  under  the  provisions 
hereinbefore  contained,  the  Judge  shall  pass  a  decree  of  the  nature  mentioned 
in  section  16  of  this  Act* 

25.  If  at  any  stage  of  the  suit   it  be  proved  that  the   respondent  has  Petitioner's 
deserted  or  repudiated  the  petitioner  solely  or  partly  in  consequence  of  the  adoit^^to 
petitioner's  cruelty  or  adultery,  the  Court  shall  pass  a  decree  dismissing  the  ^^  '^^* 
suit  and  stating  the  ground  of  such  dismissal. 

A  suit  dismissed  under  this  section  shaU  not  be  revived. 

26.  If  the  petitioner,  being  a  male,  has  at  the  time  of  the  institution  of  Male  peti- 
the  suit  two  or  more  wives,  he  shall  make  them  all  respondents ;  and  if  at  any  biutioo  with 
stage  of  the  suit  it  be  proved  that  he  is  cohabiting  with  one  of  such  wives  as  ^^^^^Z^ 
man  and  wife,  or  that  any  one  of  such  wives  is  ready  and  willing  so  to  cohabit  tnit. 

with  him,  the  Court  shall  pass  a  decree  dismissing  the  suit  and  stating  the 
ground  of  such  dismissal. 

The  provisions  as  to  revival  contained  in  section  24  of  this  Act  shall  apply^ 
mutatii  muiandie,  to  a  suit  dismissed  under  this  section. 

27.  A  dissolution  of  marriage  under  the  provisions  of  this  Act  shall  Bissolation  of 
not  operate  to  deprive  the  respondent's  children  (if  any)  by  the  petitioner  of  to  affect  otetas 
their  status  as  legitimate  children  or  of  any  right  or  interest  which  they  would  ^i^^i^^ 
have  had,  according  to  the  Native  law  applicable  to  them,  by  way  of  jnainte- 

nance^  inheritance  or  otherwise,  in  case  the  marriage  had  not  been  so  dissolved 
as  aforesaid. 

28*  If  a  suit  be  commenced   under  the  provisions  of  this  Act,  and  it  Power  to 
appear  to  the  (l!ourt  that   the  wife  has  not  sufficient  separate  property  to  aUmoi^.*^^ 
enable  her  to  maintain  herself  suitably  to  her  station  in  life  and  to  prosecute  or 
defend  the  suit,  the  Court  may,  pending  the  suit,  order  the  husband  to  furnish 
the  wife  with  sufficient  funds  to  enable  her  to  prosecute  or  defend  the  suit  and 
also  for  her  m»intenance  pending  the  suit. 

If  the  suit  be  brought  by  a  husband  against  a  wife,  the  Court  may   by 
the  decree  order  the  husband  to  make  such  allowance  to  his  wife  for  her 
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No  Appeal  un- 
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tion  whether 
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docomenti, 
and  Bait  to 
he  stayed. 

Case  to  be 
deddeA  by 
three  Judges* 


High  Conrt 
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ease  to 
Jadge  for 
additions  or 
•Iterationa* 


nighCewt 
IH^  deeMe 

qaestioa 
raised,  »ad 
Jadge  shall 
dispose  of 
case  aooord- 
ingly. 


Saving  of 
Boman  Catho- 
lie  marriages. 


BMdnteiMLiKee  darisg  the  nmainder  of  h«r  lUe  witke  Coort  tball  think  jf«^  snd 
having  regard  to  the  ooBditio&  and  atatioii  in  life  of  the  paitief. 

Any  allowanoa  to  ordered  ahall  ceaae  from  the  time  of  any  apbieqnent 
Biarriage  of  the  wife. 

29.  No  appeal  shall  lie  againat  any  order  or  decree  made  or  paaaed  by 
any  Court  ia  any  anic  inatitated  under  this  Act ;  hot  ii,  at  any  itago  of  the 
aiiii^  the  respondent  ahall  allege  by  way  of  deCeaee  thai  the  marriage  between 
the  parties  haa  been  dissolved  by  the  conversion  of  the  petitioner^  and  that 
oonseqaently  the  petitioner  is  not  a  Native  husband  or  »  Native  wife  (aa  the 
ease  may  be)  within  the  inoyeaning  of  thia  Aet^  the  Judge,  if  he  shall  entertaia 
any  donbt  as  to  the  validity  of  sueh  del enee»  shalli  either  of  his  own  motion  or 
on  the  application  of  the  respondent^  state  the  case  and  enhmit  it  with  his  own 
opinion  thereon  for  the  deoision  of  the  High  Court. 

80«  Eveiy  each  oaae  ahall  concisely  set  forth  such  facts  and  docuieents  ae 
may  be  necessary  to  enable  the  High  Court  to  decide  the  questions  raised 
thereby,  and  the  suit  shall  be  stayed  until  the  judgment  of  such  Court  shall 
have  been  received  as  hereinafter  provided* 

31*  Bvery  such  case  shall  be  decided  by  at  .least  three  Judges  of  the 
High  Courtj  it  such  Court  be  the  High  Conrt  at  any  of  the  presidency-towna  ; 
and  the  petitioner  and  respondent  may  appear  and  be  heard  in  the  High  Court 
in  person  or  by  advocate  or  vakil. 

32.  If  the  High  Court  shall  not  be  satisfied  that  the  statements  contained 
in  the  case  are  sufficient  to  enable  it  to  determine  the  questions  raised 
thereby,  the  High  Court  may  vefer  the  case  back  to  the  Judge  by  whom 
it  was  stated^  to  make  sueh  additions  thereto  or  alterations  therein  as  the  High 
Court  may  direct  in  that  behalf. 

88.  It  shall  be  lawful  for  the  High  Court,  upon  the  hearing  of  »ny  sueh 
case^  to  decide  the  questions  raised  thereby,  and  to  deliver  its  judgment 
thereon  containing  the  grounds  on  which  such  deqision  is  founded ; 

and  it  shall  send  to  the  Judge  by  whom  the  case  was  stated  a  copy  of  such 
judgment  under  the  seal  of  the  Court  and  the  signature  of  the  Registrar, 
and  the  Judge  shall,  on  receiving  the  same,  dispose  of  the  case  oonformably 
to  such  judgment. 

34.  Nothing  contained  in  this  Act  *  *♦**«!  gjinfl 
be  taken  to  render  invalid  any  marriage  of  a  Native  convert  to  Soman 
Catholicism  if  celebrated  in  accordance  with  the  rules,  rites,  ceremonies  and 
customs  of  the  Boman  Catholic  Church    «««***     \ 

I  Thewords  «nd4gQri»,  *'or  in  Acts  Noa.XXVof  1864  and  V  of  1865  "  and  «<andno 
'iSiergymvn.  of  each  Ofaorch  shidi  be  liable  to  any  sntt  or  penalty  nnder  the  provisioDe  of  either 
of  the  two  Aots  last  herelnhefoce  mentioned,  for  eolemiUBing  any  such  marriage  '\ — were  nepealod 
by  the  Bepealiog  Act,  1S74  (XVI  of  1874V 
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35.  This  Act  shall  estend  to  all  the  territories  that  are  or  shall  become  Extent  of  Ack 
11  &  22  Vict.,  vested  in  Her  Majesty  or  Her  successors  by  the  Statute  21  &  ii2   Vict,,  cap. 
J.  106.  106  \  entitled  *'  An  Act  for  the  better  government  of  India/'  except  the  Settle- 

ment of  Prince  of  Wales  Island,  Singapore  and  Malacca    **«**•. 


THB  FIRST  BCHSDUIiB. 
(See  section  7.) 

TF&RU  OF  Pl^VIOlf. 


To  the  Judge  of  the  Ciyil  Ooart  of 

The  day  of  18 

The  petition  of  A.  B.  of 
Sheweth : — 

1.  That  yonr^petitioner  was  born  on  or  about  the  day  of  18    • 

2.  That  year  petitioner  waa  on  the  day  of  in  the  year  18 

lawfully  married  to  C,  D,'9lt 

8.  That  the  said  C.  D.  ia  dow  of  the  age  of  yean  or  theieaboute. 

4.  That  after  his  said  marriage,  your  petitionet  lived  and  oohabited  with  his  said    wife 

afoieaaid  ua^  the  day  o£  18    . 

6.  That  previous  to  the  day  of  18  your  petitioner  chasgad 

Ins  religisB  lor  Christianity,  and  that  on  suoh  day  he  was  baptised  and  beoame  a  member  of 

the  Ohawh  of 

e.  That  on  the  day  of  18         [o^  le€ui  six  months  prior  to  the  daie  qf 

the  petition:]^  the  said  C.  D.  deserted  your  petitioner,  and  has  not  sinee  resumed  oohabit- 

ation  with  him/ 

9.  That  snob  deeertion  was  in  eonsequenoe  of  your  petitioner's  said  change  of  religion. 
B.  That  there  is  no  oellosion  nor  oonniTance  between  your  petitioner  and  the  said  C  D, 
Your  petitioner  therefore  prays  that  Your  Honoor  will  order  the  said  C,  X>,  to  live  and 

eohabit  with  your  petitioner,  or  declare  that  your  petitioner's  marriage  is  dissolyed. 

Form  of  vervfieation, 

I9  il.  J?M  the  petitioner  named  in  the  aboye  petition,    do*deoUu«  that  what  is  stated 
there  hi  is  trtM  to  tiie  best  of  my  information  and  belief. 


1  Pot  **  the  Goyeromeiit  of  India  Act»  1858  "  (21  k  22    Vlot^  0.  106),  sss  GollectioD  of 
SUtntes  reUting  to  India,  Vol.  11,  Bd.  1881,  p.  661.  ^    .      ^  ^         ,.    ^ 

>  The  remftinder  of  tikis seotion,  deaKfig  with  the  power  dt  the  Qoyemor  GMneralm  CounoU 
to  estend  the  Act,  etc.,  was  repealed  by  the  BepeaUng  Aot,  1874  (XYI  of  1874). 

s  The  words   *'Bs.  two"  printed  below    the   word    **  stamp"     were    repealed   by  the 
Bepealing  and  Amending  Act,  1891  (XII  of  1801). 
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{The  Second  Schedule.     The  Third  Schedule.) 

THE  8£CX>ND  SCHEDULE. 
{See  tectum  P.) 

FOBK   OF  GiTATIOH   IH    OBDIHABT  CaSIS. 

To  C,2>.  of 

Whereas  A.  B,  of  ,  olaiming  to  hftve  been  lawfully  married  to  joa,  the 

•aid  C  D.9  bae  filed  bis  [or  ber]  petition  against  yon  in  tbe  Civil  Court  of  ,  alleging 

that  J  on,  tbe  said  C,  D,f  baye  deserted  bim  [o«*  ber]  for  six  months  in  oonsegnenee  of  bia 
[or  ber]  ^having  changed  bis  [or  ber]  religion  for  Christianitj  and  pimying  that,  nnless  joa 
eODsent  to  lire  and  cohabit  nith  him  [or  her],  it  may  be  declared  that  bis  [or  ber]  marriage 
is  dissohred  :  Nov  tbb  is  to  eommand  yon  that,  at  tbe  expiration  of  days  [ai  leaH 

one  monih'\  from  tbe  date  of  tbe  serviee  of  this  on  yon,  yon  do  appear  in  tbe  said  Coort  then 
and  there  to  mabb  aoswer  to  tbe  said  petition^  a  copy  whereof,  sealed  with  tbe  seal  of  tbe  said 
Conrt,  is  herewith  served  upon  yon. 

And  take  notice  that  in  defanlt  of  yonr  so  appearing,  you  wiQ  be  liable  to  pnniBbment 
XLV  of  18S0.       nnder  seetion  174  of  tbe  Indian  Penal  Code  \ 

Dated  the  day  of  18    . 

(Signed)  E,  F., 
Judge  of  ike  CivU  Court  if 

(Indoreement  to  be  made  cffter  service,) 
This  citation  was  dnly  served  by  G.  J7.  on  the  within-named  C.  2>.  of  at 

on  the  day  of  18 

(Signed)  G.  H. 

THE  THIRD  SCHEDULE. 
(See  section  9.) 

Fonif  OV  ClTATIOK  IV  CasX  O?  RBSFOBDBHT  BZBMVT  fROU  AFPBASaVCB  IB  COUBT. 

To  C.  D.  of 
Whereas  A.  B*  of  ,  claiming  to  have  been  lawfully  manned  to  yon,  tbo 

said  C.  D.,  has  filed  his  [or  ber]  petition  against  yon  in  tbe  Civil  Conrt  of  , 

alleging  that  yon,  the  said  C,  D;  have*de8erted  bim  [or  her]  for  six  montbs  in  eonseqnenoe 
of  his  [or  her]  having  changed  bis  [or  ber]  religion  for  Christianity,  and  praying  thatv 
unless  you  consent  to  cohabit  with  .bim  [or  ber],  it  may  be  declared  that  bis  [or  ber] 
marriage  is  dissolved :  Now  this  is  to  command  you  that,  at  the  expiration  of 
days  [at  I'ost  one  montk]  from  the  service  of  this  on  you,  you  do  bold  yourself  in  readiness 
to  answer  and  do  answer  such  interrogatories  as  may  be  put  to  you  by  commissioners  duly 
authorized  in  that  behalf  under  a  commission  issued  by  this  Court  in  reference  to  tbe  said 
petition,  a  copy  whereof,  sealed  with  tbe  seal  of  tbe  said  Court,  is  herewith  served  upon 
you. 

And  take  notice  that,  in  default  of  your  so  holding  yourself  in  readiness  and  answering 
Buob  interrogatories,  you  will  be  liable  to  punishment  under  section  174  of  the  Indian  Penal 
%XM  of  1800.      Code  I  . 

Dated  the  day  of  18      . 

{Signed)  JSt  F., 
Judge  qf  the  Civil  Court  <f 
(Indorsement  to  he  made  coffer  service.) 
This  citation  was  duly  served  by  G.  S.  on  tbe  within-named  C  D.  of 
at  on  the  day  of  18    . 

(Signed)  G.  H*. 

■  ■■■■■-'  ■ 

Priiit«d  tupra,  p.  ISO. 
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{Sea,  1-4.) 

ACT  No.  XXV  OF  18661. 

[im  July,  1866.] 

An  Act  to  transfer  to  the  Government  of  India  certain  securities 
and  moneys  deposited  in  the  High  Courts  of  Judicature  at 
Eort  William,  Madras  and  Bombay     •         •        **. 

Whbrbas  it  is  expedient  that  certain  securities  and  sums  of  money  deposited  Preamble, 
in  the  High  Courts  of  Judicature  at  Fort  William,  Madras  and  Bombay,  ***' 
in  the  course  of  suits  in  the  said  Courts  or  in  the  late  Supreme  Courts  at 
Calcutta,  Madras  and  Bombay,  respectively,  and  now  or  hereafter  appearing  to 
have  been  in  such  deposit  for  a  period  of  twenty  years  or  upwards,  without  any 
claim  thereto  having^  been  made  and  allowed  during  that  period,  should  be 
transferred  and  paid  to  the  Government  of  India  for  the  general  purposes  of 
Government ;  *    *    *    *  *  It  is  hereby  enacted  as  follows  : —  , 

1.  All  securities  and  sums  oe  money  deposited  in  the  said  High  Courts****  ^^Vmlh 
or  any  of  them,  in  the  course  of  suits  in  any  of  the  said  Courts  or  of  the  late  Courts  and 
Supreme  Courts  of  Calcutta,  Madras  and  Bombay,  and  now  or  hereafter  appear-  for  twenty 
ing  to  have  been  in  such  deposit  for   a  period  of  twenty  years  or  upwards.  J^ngferred  to 
without  any  olaim  thereto  having  been  made  and  allowed  during  that  periodi  (government, 
shall  be  transferred  and  paid  to  the  Government  of  India  for  the  general 
purposes  of  Oovemmeat. 

2.  [Proeeedi  of  estatee  administered  under  order  of  Sup  reme  Court  of  Straits 
Settlements  or  in  charge  of  Administrator  General  of  Bengal^  Rep.  by  the 
Administrator  General's  Act,  1867  {IXIF  of  1867),  and  tie  Repealing 
Act,  1874  {Xri  of  1874). 

3.  Nothing  in  this  Act  shall  authorize  any  transfer  or  payment  of  any  Tranifer  not 
^                     such  securities,  sums  of  money  or  proceeds   as  aforesaid,  pending  any  suit  rolts*  ^*°  °^ 
'^^                     already  instituted  or  which  shall  hereafter  be  instituted  in  respect  thereof. 

4.  If  any  claim  shall  hereafter  be  made  to  any  part  of  the  securities,  nepaymenton 
money  or  proceeds  which  shall  be  transferred  and  paid  to  the  Government  of  «toW^ihmeiit 

i^  India  under  the  provisions  of  this  Act,  and  if  such  claim   shall,  in  the  case  of  ^^  ^^^^ 

^  securities  and  money  transf eiTed  and  paid  under  section   1   of  this  Act,  be 


1  Short  title,   "The   Uoclfllmed   Depcsits  Act,  1860."  Sw  the  Indian  Short  Titles  Act.  1897 

.  (XIV  of  1897). 

^*  For  the  Stutement  of  Objects   and   Beasons  for  the  Bill  which  was  passed  into  law  as  Act 

ii  XXV  of  1866,  <M  Oasette  of  India,  1866»  p.  890  $  for  Proceedings  in  Coancil  relating  to  the  Bill, 

9ee  ibid,  Sapplcment,  p.  804. 

'  The  portions  of  this  Act  which  referred  to  the  Administrator  General  of  Bengal,  which 
were  repealed  by  the  Administrator  Oeneral's  Aet,  1867  (XXIV  of  1867),  and  the  Bepealing  Aot, 
1876  (XII  of  1876),  and  those  which  referred  to  the  Supreme  Conrt  of  the  Straits  Settlements, 

A  J  which  were  repealed  by  the  Bepealing  Act,  1874  (XVI  of  1874),  and  by  Act  XII  of  1876,  bare 

'y  been  omitted. 
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established  to  the  satisfaotion  of  the  High  Court  «  «  •!  fiom. which  the 
transfer  shall  have  been  made^  *  «  «i  the  Oovemment  of  India  shall  pay 
to  tiie  Dlaimaot  the  amoont  of  the  principal  so  transferred  and  paid  as  afore- 
said^ or  60  mnch  thereof  as  shall  appear  to  be  dae  to  the  '  claimant  ««(**««*.i 
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*  ^99  note  O  an  the  procediDg  page. 

'  As^ihe  omU  of  iMtitiopi  onder  tbifl  lectton,  9ee  the  Unolaimod  Deposits  Act,  1870  (V  qf 
1870),  printed.  General  Acts,  Vol.  II. 
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45.  Trudtee  of  charity. 

46.  Money  of  minors  and  persons  of  unsound  mind  to  be  paid  into  Court. 

47.  Court  may  make  decree  in  absence  of  trustee. 
Decree  not  effective  without  service  of  process. 

48.  Orders  under  Act  diargeaUemthimmeiBtamp^ttty  as  deeds  of  eon* 

veyance. 

49.  Costs  may  be  j>aid  out  of  estate. 

50.  Enquiry  concerning  person  of  unsound  mind. 
Sffeet  of  order. 

Postponement  of  order  pending  enquiry. 

51.  Suit  may  he  directed. 

52.  Indemiiity  to  persons  obeying  orders  mider  Act. 

53.  Execution  ana  effect  of  orders. 

54.  Short  title. 
B5#  [Repealed f] 
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[1866 :  Art  XZVU. 


ACT  No.  XXVII  OF  1866 ». 

[24tk  Odoker,  1866,1 

An  Act  to  consolidate  and  amend  tlie  law  relating  to  the  convey- 
ance and  transfer  of  property  in  British  India  vested  in  Mort« 
gagees  and  Trosteesi  in  cases  to  which  English  law  is  appli* 
cahle. 

Wbbbeas  it  if  expedient  to  consolidate  and  amend  the  laws  relating  to  the 
conveyance  and  transfer  of  moveable  and  immoveable  property  in  British 
India  vested  in  mortgagees  aod  trustees,  io  cases  to  which  English  law  is 
applicable;  It  is  hereby  enacted  as  follows  :^ 

1.  [Repeal  of  Act.']  Sep.  bf  the  Repealing  Ad,  1870  (XIFof  1870). 

2.'  In  this  Act,  unless  there  be  something  repugnant  in  the  subject  or 
contezty«> 

'' Immoveable  property  ^' shall  extend  to  and  inctnde  messuages,  tenements, 
and  hereditaments,  corporeal  and  incorporeal,  of  every  tenure  or  description, 
whatever  may  be  the  estate  or  interest  therein  : 

*  ''  stock''  shall  mean  any  fund,  annuity  or  secnrity  transferable  in  books 
kept  by  any  company  or  society  established  or  to  be  established,  or  transfer- 
able by  deed  alone,  or  by  deed  accompanied  by  other  formalities,  and  any 
share  or  interest  therein.  It  shall  also  include  shares  in  ships  registered  under 
the  Merchant  Shipping  Act,  1854  *,  or  at  any  port  in  British  India : 

''  hold  "  and  "  holding  "  shall  be  applicable  to  any  vested  estate,  whether 
for  life  or  of  a  greater  or  less  description,  in  possession,  futurity  or  expectancy 
in  any  immoveable  property : 

''contingent  right"  ap  applied  to  immoveable  property  shall  mean  a  con- 
tingent or  executory  interestj   or  possibility  coupled  with  an  interest,  whether 
the  object  of  the  gift   or  limitation  of  such  interest  or  possibility  be  or  be  not 
ascertained ;  also  a  right  of  entry,  whether  immediate  or  future,  and  whether 
vested  or  contingent : 


'  The  statement  of  Objecti  and  Reasons  for  the  Bill  which  was  passed  Into  law  as  Act 
XXVll  of  1860  is  not  published ;  for  discossionB  on  the  Bill,  iee  Gazette  of  India,  1866, 
Supplement,  pp.  416,  417,  494  and  531. 

This  Act  is  mainly  founded  on  "  the  Trastee  Act,  1860  "  (13  &  14  Vict,  c.  60),  and  <*  the 
Tmstee  Act,  1852  "  (15  &  16  Vict.,  o.  66). 

It  has  been  declared,  by  notification  under  s.  8  («)  of  the  Schednled  Districts  Act,  1874 
(XIV  of  18? 4),  to  be  in  force  in  the  following  Schndaled  Districts,  namely :— 

The  Districts  of  H&zarib&gh,  Loh&r&ga  and  M6nbhum,  and  Pargana  Dh&lbhom  and  the 
Eolh&n  in  the  District  of  Singbhum.     8$e  Gazette  of  India,  1881,  Pt.  I,  p.  504. 

«  Cf,  18  &  14  Vict.,  c.  60,  s.  S. 

•  Cf.  **  the  Merchant  Shipping  Act  Amendment  Act,  1856  "  (18  &  19  Viet^  c.  91  )>  a.  10. 
This  Act  has  been  since  repealed  by  57  &  68  Vict.,  c.  60,  <8.  745. 

«  Printed  in  the  Collection  of  Statutes  relating  to  India,  Vol.  I,  pp.  447  to  635. 
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{8ec.  2.) 

"convey "and  ''conveyance/'  applied  to  any  person,  shall  mean  the  "Convey.'* 
execution  by  soch  person  of  every  necessary  or  suitable  assurance  for  convey-  "  ^j^y*  • 
ing  or  disposing  to  another  immoveable  property  which  such  person  holds,  or 
in  which  he  is  entitled  to  a  contingent  right,  either  for  the  whole  estate  of 
the  person  conveying  or  disposing,  or  for  any  less  estate,  together  with  the 
performaoce  of  all  formalities  required  by  law  to  the  validity  of  such  convey- 
ance, including  the  acts  to  be  performed  by  married  women  and  tenants  in  tail 
XXXI  of  ^^  accordance  with  the  provisions  of  Act  XXXI  of  1854  ^  {to  simplifji  the 
^®^*  modes  of  conveying  land  in  cases  to  which  the  English  Law  is  applicable)  : 

''transfer"  shall  mean  the  execution  and  performance  of  every  deed  and  "Transfer." 
act  by  which  a  person  entitled  to  stock  or  Government  securities  can  transfer 
such  stock  or  Oovernment  securities  from  himself  to  another  : 

"  High  Court "  shall  mean  every  Court  now  or  hereafter  established  under  "HighConrt. 
24&  86  Victi   ^^^  Statute  24  &  25  Vict.  cap.  104  ',  and  also  the  Chief  Court  of  the  Punjab, 
G.  104.  or  gij(»}i  Qi^e  or  more  Judges  of  the  said  Courts  respectively  as  shall  be 

appointed  by  the  Chief  Justice  or  the  senior  Judge  ',  as  the  case  may  be,  to 
entertain  applications  and  make  orders  under  this  Act : 

"trust "  shall  not  mean  the  duties  incident  to  an  estate  conveyed  by  way  '^Tmst.'' 
of  mortgage  ;  but  with  this  exception,  the  words   "trusf  and  "trustee"  '' Trustee.** 
shall  extend  to  and  include  implied  and  constructive  trusts^  and  shall  extend 
to  and  include  cases  where  the  trustee  has  some  beneficial  estate  or  interest  in 
the  subject  of  the  trust,  and  shall  extend  to  and  include  the  duties  incident 
to  the  office  of  executor  or  administrator  of  a  deceased  person  : 

^'  lunatic  "  shall  mean  any  person  who  shall   have  been  found  by  due  "  Lunatic." 
course  of  law  to  be  of  unsound  mind  and  incapable  of  managing  his  affairs  : 

"person  of  unsound  mind"  shall  mean  any  person  not  a  minor  who,   not  "Person  of 
having  been  found  to  be  a  lunatic,  shall  be  incapable  from  infirmity  of  mind  ^^^»^ 
to  manage  his  own  afiairs  : 

in  the  case  of  a  will  made  or  an  intestacy  occurring  before  the  first  day  "  Heir  *'  and 
of  January,  1888  *,  "  heir  "  shall  mean  the  person  claiming  an  interest  in  the  **^®^^*®®"" 
immoveable  property  of  a  deceased  person  under  the  laws  concerning  descent 
applicable  to  such  property  :  and  " devisee"  shall,  in  addition  to  its  ordinary 
signification,  mean  the  heir  of  a  devisee  and  the  devisee  of  an  heir,  and  gener- 
ally any  person  claiming  an  interest  in  the  immoveable  property  of  a  deceased 
person,  not  as  heir  of  such  deceased  person,  but  by  a  title  dependent  solely 
upon  the  operation  of  the  laws  concerning  devise  and  descent. 

^  8e€  fiipra,  p.  91. 

s  £Rm  *'  the  Indian  High  Courts  Aet»  1861  *'  (24  &  26  Vict,  c.  104),  printed  io  the  Colleoticm 
of  Statntes  relating  to  In^  Vol.  II,  p.  718.  ""wwon 

qf,  deflnition  of  High  Court  in  General  Clauses  Act,  1897  (X  of  1897),  f.  8  (atfV. 

<  ^0,  as  to  the  Pnajah,  the  Pan jah  Coorto  Act,  1884  (XVIII  of  1884^  ••  6,  ne  the 
reviled  edition,  as  modified  np  to  1st  April,  1891,  pablished  bv  the  LegisistiYe  Department. 

4  The  dav  on  which  the  lu^Uan  Sncoession  Aot,  1805  (X  of  1866),  came  into  fone.  The 
Act  is  printed  iupra,  p.  468. 
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In  the  case  of  a  will  made  or  an  intestacy  occurring  on  or  after  the  first 
day  of  January^  1866^  ^  ^^heir''  shall  mean  any  person claioiing  an  interest  in 
the  immoveable  property  of  a  deceased  person  under  the  rules  for  the  distri- 
bution of  an  intestate's  estate ;  and  *'  devisee  *'  shall  mean  any  person  taking 
immoveable  property  under  a  bequest,  and  any  person^  other  than  an  executor 
or  administrator^  claiming  an  interest  in  immoveable  property^  not  as  entitled 
thereto  under  the  said  rulee^  but  by  a  title  dependent  solely  upon  the  opera- 
tion of  the  laws  concerning  intestate  and  testamentary  succession  : 

'^  mortgage ''  shall  be  applicable  to  every  estate  or  interest  in  immove- 
able or  moveable  property  which  would  in  the  High  Court  be  deemed  merely 
a  security  for  money  : 

'^  person  ^'  shall  include  any  company  or  association,  or  body  of  persons 
whether  incorporated  or  not  : 

Words  importing  the  singular  number  only  shall  extend  to  several  per- 
sons or  things ;  words  importing  the  plural  number  shall  apply  to  one  person 
or  thing ;  words  importing  the  masculine  gender  shall  extend  to  a  female. 

3.  The  powers  and  authorities  given  by  this  Act  to  the  High  Court  shall 
and  may  be  exercised  only  in  cases  to  which  English  law  is  applicable,  and 
may  be  exercised  with  respect  to  property  within  the  local  limits  of  the  extra- 
ordinary  original  civil  jurisdiction  of  the  said  Courts  respectively. 

4.'  When  any  lunatic  or  person  of  unsound  mind  shall  hold  any  immove- 
able property  upon  any  trust  or  by  way  of  mortgage,  it  shall  be  lawful  for 

« 

the  High  Court  to  make  an  order  that  such  property  be  vested  in  such  person 
or  persons  in  such  manner  and  for  such  estate  as  the  said  Court  shall  direct  * 
and  the  order  shall  have  the  same  effect  as  if  the  trustee  or  mortgagee  had 
been  sane,  and  had  duly  executed  a  conveyance  of  the  property  in  the  same 
manner  for  the  same  estate. 

5.^  When  any  lunatic  or  person  of  unsound  mind  shall  be  entitled  to  any 
contingent  right  in  any  immoveable  property  upon  any  trust  or  by  way  of 
mortgage,  it  shall  be  lawful  for  the  High  Court  to  make  an  order  wholly 
releasing  such  property  from  such  contingent  right,  or  disposing  of  the  same 
to  such  person  or  persons  as  the  said  High  Court  shall  direct ;  and  the  order 
shall  have  the  same  effect  as  if  the  trustee  or  mortgagee  had  been  sane, 
and  had  duly  executed  a  deed  so  releasing  or  disposing  of  the  contingent 
right* 


^  .The  day  on  which  the  Indian  Sneeeision  Aet*  1805  (X  of  1866),  came  into  force.    The  Act 
if  printed  wpra,  page  468^ 

s  Cf.  the  Tnistee  Act,  1860  at  ft  14  Vict.,  c  00),  §.  8. 
•  qf.  the  Tnutce  Acfe»  1860  (18  &14  Vict,  e.  60),  §.  4. 
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{Sees.  6-9.) 

6«*  WlMn  any  Innatto  or  person  of  unsound  mind  shall  be  eot«ty  entitled  Higb-Oourt 
to  any  stock  or  Oovernment  eeourities  or  to  anythiDg  in  action  upon  any  Jtock  or^Ooir. 
trust  or  by  way  of  mortgage^  it  shall  be  lawful  for  the  High  Court  to  make  an  ofninent  seeo- 
order  Testing  in  any  person  or  persons  the  right  to  transfer  sneh  stock  or  Gov-  tic-trnstoet 
ernment  seeurities,  or  to  reeeive  the  dividends,  interest  or  income  thereof^  or  g^"*^'*^" 
to  sue  for  and  reoover  such  thing  in  aetion^  or  any  interest  in  respect  thereof : 

and  when  any  person  or  persons  shall  be  entitled  jointly  with  any  lunatic 
or  person  of  unsound  mind  to  any  stock  or  Ooremment  secvritiec  or  tbiog  in 
afction,  upon  any  trust  or  by  way  of  mortgage,  it  shall  bo  lawful  for  the  said 
Court  to  make  an  order  vesting  the  right  to  transfer  such  stock  or  Government 
securities^  or  to  receive  the  dividends,  interest  or  income  thereof,  or  to  sue  for 
and  recover  such  thing  in  actioni  or  any  interest  in  respect  thereof^  either  in 
snch  person  or  persons  so  jointly  entitled  as  aforesaid,  or  in  such  last-mentioned 
person  or  persons  together  with  any  other  person  or  persons  the  said  High 
Court  may  appoint. 

7.'  When  any  stock  or  Government  securities  shall  be  standing  in  the  namo  Power  to 
of  any  deceased  person  whose  executor  or  administrator  is  a  lunatic  or  person  0^5^^^^ 
of  unsound  mind,  or   when  anything  in  action  shall  be  vested  in  any  lunatic, '?«°^*^'»"" 
or  person  of  unsound   mind   as  the   executor  or  administrator  of  a  deceased  ceased  per- 
pei  son,  it  shall  be  lawful  for  the  High  Court  to  make  an  order  vesting  the  right  ^^* 
to  transfer  such  stock  or  Government  securities,  er  to  receive  the  dividends^  in« 
terest  or  income  thereof,  or  to  sue  for  and  recover  such   thing  in  action,  or  any 
interest  in  respect  thereof|   in  any   person  or  persons  the  saki   Court  may 

appoint. 

8.'  Whenever  any   minor  *  shall  hold  any  immoveable  property  upon  any  High  Conrt 
trust  or  by  way  of  mortgage,  it  shall  be  lawful  for  the  High  Court  to  make  wtataTormi. 
an  order  vesting  such  property  in  such  person  or  persons  in  such  manner  and  ^^^  trmteee 
for  such  estate  as  the  said   Court  shall  direct ;  and  the   order  shall  hare  the  g<see. 
same  effect  as  if  the   minor  trustee  or  mortgtigee  had  attained  his  majority, 
and  had  duly  executed  a  conveyance  of  the  property  in   the.  same  manner  for 
the  same  estate. 

9.^  Where  any  minor  shall  be  entitled  to  any  contingent  right  in  any  im«  Contingent 
moveable  property  upon  any  trust  or  by  way  of   mortgage,  it  shall  bo  lawful  no^r^'t^gte'^'' 
for  the  High  Court  to  make  an  order  wholly  releasing  such  property  from  such  "nd  mortga- 
contingent  right,  or  disposing  of   the  same  to  such  person  or  persons  as  the 


1  Of.  "the  Trostee  Act,  1850  "  (18  &  14 
Vict.,  c.  eo),  8.  6. 

*  C^  13  A  14  Viot,  o.  60,  t.  6. 

*  CA  18  &'  14  Viot.>  c.  G0»  ••  7. 


*  For  definition  of  minor^  $€e  ibe  Indian 
Majority  Act,  1875  (IX  of  1875),  printed. 
General  Acts,  Vnl.  II. 

C/,  18  &  14  Vict.,  c.  60, 1.  8. 
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In  the  case  of  a  will  made  or  an  inteBtKOf  oocnrring  on  or  after  the  fint 
S&y  of  January,  1806,  *  "heir"  shall  mean  any  penon elaimiug  an  interett  in 
the  immoveable  property  of  a  deceased  person  under  the  nilee  for  the  diatri* 
bution  of  an  inteBtste's  estate ;  and  "  devisee  "  shall  mean  any  pereon  taking 
immoTeable  property  under  a  bequest,  and  any  person,  other  than  an  ezecator 
or  administrator,  claiming  an  interest  in  immoveable  property,  not  as  entitled 
thereto  nnder  the  said  mlee,  bat  by  a  title  dependent  solely  upon  the  opam- 
tion  of  the  laws  coooerning  intestate  and  testamentary  sacoeeuon  : 

"  mortgage  "  eball  be  applicable  to  every  estate  or  interest  in  immore* 
able  or  moveable  property  vbioh  would  in  the  High  Court  be  deemed  merely 
a  eecnrity  for  money  : 

"  person "  shall  inolnde  any  company  or  aaeodation,  or  body  ol  persons 
whether  incorporated  or  not : 

Words  importing  the  singular  number  only  shall  extend  to  Bevetal  per- 
sons or  things;  words  importing  the  plural  number  shall  apply  to  one  person 
or  thing ;  words  importing  the  masculine  gender  ahall  extend  to  a  female. 

3.  The  powers  and  authorities  given  by  this  Act  to  the  High  Court  shall 
and  may  be  exeroieed  only  in  cases  to  which  English  law  is  applieable,  and 
may  be  exercised  with  respect  to  property  within  the  looal  liroitsof  the  estnU 
ordinary  original  civil  jurisdictioD  of  the  said  Courts  respectively, 

4.'  When  any  lunatic  or  person  of  anaonnd  mind  shall  hold  any  immove- 
able  property  upon  any  trust  or  by  way  of  mortgage,  it  shall  be  lawful  for 
the  High  Court  to  make  an  order  that  such  property  be  vested  in  such  person 
or  persons  in  snob  manner  and  for  moh  estate  as  the  said  Court  shall  direct; 
and  the  order  shall  have  the  same  effect  as  if  the  trustee  or  mortgagee  had 
been  sane,  and  had  duly  executed  a  conveyanoe  of  the  property  in  th«  same 
manner  for  the  same  estate. 

6.'  When  any  lanatio  or  person  of  nnsonnd  mind  shall  be  entitled  to  any 
contingent  right  in  any  immoveable  property  upon  any  trust  or  by  way  of 
mortgage,  it  shall  be  lawful  for  the  High  Court  to  make  an  order  wholly 
releasing  En(^  property  from  euch  contingent  right,  or  disposing  of  the  same 
to  such  person  or  persons  as  the  said  High  Court  shall  direct ;  and  the  order 
shall  have  the  same  effect  as  if  the  trostee  or  mortgagee  had  been  eane, 
and  had  duly  executed  a  deed  bo  releasing  or  disposing  of  the  contingent 
right. 


I  Tbe  dtj  on  whieb  tb«  1d' 
U  printed  *i>«n>,  paga  468. 

*  Of.  the  TmitM  Aet,  1860  (IM  t  U  Tiet,  «.  60),  i.  8. 

•  Q^.  thaTnutMAct,lBeO(ia&UTiet,«.SO]i,i.«. 


Aet,  1866  (Z  of  1M6),  mebd  into  forot.    Tbe  Act 
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{8ec9.  6-9.) 

6«^  WImo  any  lanatio  or  potMn  of  unsound  mind  6hall  b«  solely  entitled  HighOourt 
to  any  stoek  or  Government  sconri^ias  or  to  anything  in  aotion  upon  any  Sock  or^Oov- 
trust  or  by  way  of  moi'tgage^  it  shall  be  lawful  for  the  High  Court  to  make  an  ^fninei^t  seeo. 
order  Testing  in  any  person  or  persons  the  right  to  transfer  suoh  stock  or  Gov-  tic-trnit«ei 
ernment  securities,  or  to  receive  fche  dividends,  interest  or  inoome  thereof^  or  g^"*°'**^' 
to  sue  for  and  recover  such  thing  in  action,  or  any  interest  in  respeet  thereof  ; 

and  when  any  person  or  persons  shall  be  entitled  jointly  with  any  lonatio 
or  person  of  unsound  miiid  to  any  stock  or  GoTernment  secvrities  or  thing  in 
ai^tion,  upon  any  trust  or  by  way  of  mortgage,  it  shall  be  lawful  for  the  said 
Court  to  make  an  order  vesting  the  right  to  transfer  such  stock  or  Government 
securities,  or  to  receive  the  dividends,  interest  or  income  thereof,  or  to  sue  for 
and  recover  such  thing  in  action,  or  any  interest  in  respect  thereof,  either  in 
such  person  or  persons  so  jointly  entitled  as  aforesaid,  or  in  such  last-mentioned 
pei-son  or  persons  together  with  any  other  person  or  persons  the  said  High 
Court  may  appoint. 

?•'  When  any  stock  or  Government  securities  shall  be  standing  in  the  name  Power  to 
of  any  deceased  person  whose  executor  or  administrator  is  a  lunatic  or  person  orGovern^*^ 
of  unsound  mind,  or   when  anything:  in  action  shall  be  vested  in  any  lunatic, '?®°'"«««'^^- 
or  person  of  unsound   mind   as  the   executor  or  administrator  of  a  deceased  ceased  per- 
person,  it  shall  be  lawful  for  the  High  Court  to  make  an  order  vesting  the  right  **"*• 
to  transfer  such  stock  or  Government  securities,  or  to  receive  the  dividends,  in* 
Cerest  or  iuoome  thereof,  or  to  sue  for  and  recover  such   thing  in  action,  or  any 
interest  in  respect  thereof|   in  any   person  or  persons  the  said   Court  may 

appoint. 

8.*  Whenever  any   minor  ♦  shall  hold  any  immoveable  property  upon  any  High  Court 
trust  or  by  way  of  mortgage,  it  shall  be  lawful  for  the  High  Court  to  make  wtatttTormi. 
an  order  vesting  such  property  in  such  person  or  persons  in  such  manner  and  "<>' <*"•*«•• 
for  such  estate  as  the  said   Court  shall  direct ;  and  the   order  shall   have  the  gee». 
same  effect  as   if  the   minor  trustee  or  mortgagee  had  attained  his  majority, 
and  had  duly  executed  a  conveyance  of  the  property  in    the-  same  manner  for 

the  same  estate. 

9.6  Where  any  minor  shall  be  entitled  to  any  contingent  right  in  any  im-  Contingent 
moveable  property  upon  any  trust  or  by  way  of   mortgage,  it  shall  be  lawful  "o^r\^;„gtJ^'' 
for  the  High  Court  to  make  an  order  wholly  releasing  such  property  from  such  "nd  mortgn- 
contingent  right,  or  disposing  of   the  same  to  such  person  or  persons  as  the 


»  Of.  "the  Trostee  Act,  1860  "  (13  &  14 

Vict.,  c.  00),  8.  6. 

s  Q/l  13  &  14  Vict.,  e.  SO,  t.  0. 
«  Cf*  13  A-  14  yiot*»  c.  G0»  •.  7. 


*  For  definition  of  minor^  tee  the  Indian 
Majority  Act,  1875  (IX  of  1875),  printed, 
Oeneral  Acts,  Vol.  II. 

C/,  18  &  14  Vict.»  c.  60,  p.  8. 
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Higb  Conrt 
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property  in 
trost  jointly 
with  persons 
ont  of  joris* 
diction. 


Continj^ent 
rights  of 
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High  Court 
may  make  or- 
der where 
persons  joint* 
ly  entitled 
with  others 
out  of  juris* 
cUction  to 
contingent 
right  in  im- 
moveable pro- 
perty. 


"WheD  unoer- 
tain  whioh  of 


said  Court  shall  direct ;  and  the  order  shall  have  the  same  effect  as  if  Uie 
minor  had  attained  his  majority,  and  had  duly  ezecated  a  deed  so  releasing  or 
disposing  of  the  contingent  right. 

10*^  When  any  person  solely  holding  any  immoveable  property  upon  any 
trost  shall  be  oat  of  the  jarisdiction  of  the  High  Court,  or  cannot  be  found,  it 
shall  be  lawful  for  the  said  Court  to  make  an  order  vesting  such  property  in 
snch  person  or  personSi  in  such  manner  and  for  such  estate  as  the  said  Court 
shall  direct,  and  the  order  shall  have  the  same  effect  as  if  the  trustee  had  dulj 
executed  a  conveyance  of  the  property  in  the  same  manner  and  for  the  same 
estate. 

11.'  When  any  person  or  persons  shall  hold  any  immoveable  property  in 
trust  jointly  with  a  person  not  within  the  jurisdiotion  of  the  High  Court|  or 
who  cannot  be  found,  it  shall  be  lawful  for  the  said  Court  to  make  an  order 
vesting  the  property  in  the  person  or  persons  so  jointly  holding,  or  in  sueh 
last-mentioned  person  or  persons  together  with  any  other  person  or  persons,  in 
such  manner  and  for  such  estate  as  the  said  Court  shall  direct;  and  the  order 
shall  have  the  same  eflfect  as  if  the  trustee  out  of  the  jarisdiction,  or  who 
Cannot  be  found,  had  duly  executed  a  conveyanoe  of  the  property  in  the  same 
manner  for  the  same  estate. 

12.'  "When  any  person  solely  entitled  to  a  contingent  right  in  any  im- 
moveable property  upon  any  trust  shall  be  ont  of  the  jurisdiction  of  the  High 
Court,  or  cannot  be  found,  it  shall  be  lawful  for  the  said  Court  to  make  an 
order  wholly  releasing  such  property  from  such  contingent  right,  or  disposing 
of  the  same  to  such  person  or  persons  as  the  said  Court  shall  direct ;  and  the 
order  shall  have  the  same  effect  as  if  the  trustee  had  duly  executed  a  convey- 
ance so  releasing  or  disposing  of  the  contingent  right. 

13.*  When  any  person  jointly  entitled  with  any  other  person  or  persons  to 
a  contingent  right  in  any  immoveable  property  upon  any  trust  shall  be  out 
of  the  jurisdiction  of  the  High  Court,  or  cannot  be  found,  it  shall  be  lawful 
for  the  said  Court  to  make  an  order  disposing  of  the  contingent  right  of  the 
person  out  of  the  jurisdiction,  or  who  cannot  be  found,  to  the  person  or  persons 
so  jointly  entitled  as  aforesaid,  or  to  such  last-mentioned  person  or  persons 
together  with  any  other  person  or  persons  j;  and  the  order  shall  have  the  same 
effect  as  if  the  trustee  out  of  the  jarisdiction,  or  who  cannot  be  found,  had 
duly  executed  a  conveyance  so  releasing  or  disposing  of  the  contingent  right. 

14.^  Where  there  shall  have  been  two  or  more  persons  jointly  holding  any 


»  C/.  "the  Trustee   Act,  1860  "  (18  &  14 
VIctn  c  60),  s.  a 
Cf,  18  &  14  Vict.,  0.  60,  •.  10. 


»  CA  18  &  14  Vict.,  c  60,  8. 11. 
«  Cf.  18  &  14  Vict,  c  60,  8. 12. 
*  C/   13  &  14  Vict.,  e.  60, 1. 13. 
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immoveable  property  upon  any  trust,  and  it  shall  be  uncertain  which  of  such  Beveral  trnst. 
trustees  was  the  survivor,  it  shall  be  lawful  for  the  High  Court  to   make  an  ^"  s'lfviYed. 
order  vesting  such  property  in  such  person  or  persons,  in  such  manner  and  for 
such  estate  as  the  said  Court  shall  direct ;  and  the  order  shall  have  the   same 
effect  as  if  the  survivor  of  such  trustees  had  duly  executed  a  conveyance  of  the 
property  in  the  same  manner  for  the  eame  estate. 

15.^  Where  any  one  or  more  person  or  persons  shall    have  held  any   im«  When  nnctr- 
moveable  property  upon  any  trust,  and  it  shall  not  be  known,  as  to  the  trustee  i«et  traetee 
last  known  to  have  held  such  property,  whether  he  be  living  or  dead,  it  shall  ^'^»  ®' 
be  lawful  for  the  High  Court  to  make  an  order  vesting  such  property  in  such 
person  or  persons,  in  such  manner  and  for  such  estate,  as  the  said  Court  shall 
direct;  and  the  order  shall  have  the  same  effect  as  if  the  last  trustee  had  duly 
executed  a  conveyance  of  the  property  in  the  same  manner  for  the  same 

estate. 

16**  When  any  person  holding  any  immoveable  property  upon  any  trust  When  trustee 
shall  have  died  intestate  as  to  such  property  without  an  heir,  or  shall  have  heir. 
died  and  it  shall  not  be  known  who  is  his  heir  or  devisee,  it  shall  be  lawful  for 
the  High  Court  to  make  an  order  vesting  such  property  in  such  person  or 
persons,  in  such  manner  and  for  such  estate,  as  the  said  Court  shall  direct  ; 
and  the  order  shall  have  the  same  effect  as  if  the  heir  or  devisee  of  such 
trustee  had  duly  executed  a  conveyance  of  the  property  in  the   same  manner 

for  the  same  estate. 

17.>  When  any  immoveable  property  is  subject  to  a  contingent  right  in  ^^J*^^^®^*^ 
an  unborn  person,  or  class  of  unborn  persons,  who,  upon  coming  into  existence,  born  trutee*. 
would  in  respect  thereof  hold  such  property  upon  any  trust,  it  shall  be  lawful 
for  the  High  Court  to  make  an  order  which  shall  wholly  release  and  discharge 
such  prope'^rty  from  such  contingent  right  in  such  unborn  person  or  class  of 
unborn  persons,  or  to  make  an  order  which  shall  vest  in  any  person  or  persons 
the  estate  or  estates  which  such  unborn  person  or  class  of  unborn  persons 
would,  upon  coming  into  existence,  hold  in  such  property. 

18.*  In  every  case  where  any  person  holds  or  shall  hold  jointly  or   solely  W  to^^ 
any  immoveable  property,  or  is  or  shall  be  entitled  to  a  contingent  right  there-  fo-eatin^^ 
in  upon  any  trust,  and  a  demand  shall  have  been  made  upon  such  trustee  by  ^^^  ^^  „.g. 
a  person  entitled  to  require  a  conveyance  of  such  property,  or  a  duly  authorized  ^f  J^Ve^or 
aaent  of  such  last-mentioned  person,  requiring  such  trustee  to  convey  the  relewe. 

1  Of.  •«  the  Trustee  Act,  1860"  (18  &  14i  Vict.,  c.  CO),  a.  14. 
>  C/.  18  &  14  Vict.,  o.  60,  B.  15. 

9  rf  tl^  Act.  together  with  the  reeidue,  have  been  repealed,  except  ».  to   lunacy  junsdicbon  in 
Ireland,  by  (66  &  67  Vict.,  c  63).  s.  51.] 
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nme,  or  to  relaa»  Baob'oontinffent  right,  it  •l»ll  be  lanrol  for  thi 

Court,  if  the  uid  Court  shnll  be  Batu6ed  that  taob  inutM  hM  nilEully 

or  neglected  to  oonref  the  eaid  property  for  the  epaoe  of  twenty>eig 

ftfter  each  demand,  to  make  an  order  vesting  anch  property  in  raoh'pt 

persona,  in  anch   manDer  and  tor  such  eatate,  aa  the  Court  Bball  direct 

leasing  such  oontingent  right  in  aach  manner  as  the  Coart  aball  diroc 

the  said  order  shall  have  the  same  effect  as  if  the  trustee   bad  duly   e 

ft  ooDTcyanoe  of  the  property,  or  a  release  of  each  right,  in  tbe   same 

and  for  the  same  estate, 

Pown-  lo  con-         i  Q  I  yf]iea  any  person  to  whom  any  immofeable  property  haa  bei 
»ej  in  pUc*  of  ^  '^  '  1 

mortgagee.       veyed  by  way  of  mortgsge  shall  have  died  nmout  baviag  autersd 

poueBsioQ  or  into  tbe  receipt  of  the  rente  and  proRte  thereof,  and  tb< 

due  in  respect  of  snob  mortgi^  shall  hare  been  paid  to  a  person   ent 

receive  the  same,  or  such  last-mentioned  person  shall  consent  to  an   o 

the  re-con veyanoe  or  vesting  of  snob  property,  then  in  any  of  the  f< 

cnaee  it  shall  be  lawfal  for  tbe  High  Court  to  make  an   order  ve^tir 

property  in  such  person  or  persons,  in  suoh  manner  and  for  such  estat 

said  Court  shall  direct,  that  is  to  say,^ 

when  an  heir  or  devisee  of  such  mor^i^ee  shall  b«  out  of  tbe  juri 

of  the  High  Court,  or  cannot  be  found  : 

when  an  heir  or  devisee  of   such   mortgages   shall  upon  a  demai 

person  entitled  to  require  a   conveyance  of   BQch   property,  or 

authorized  agent  of  such  last-mentioned  person,  have  stated  in 

that  he  will  not  oonvey  the  same,  or  shall  not   convey  tbe  same 

spsoe  of   twenty.eight  days  next  after   a  proper  dead   for  oo 

such  property  shall  have  been  tendered  to  bim  by   a  person  eni 

aforesaid,  or  a  duly  authorized  ^ent  of  snob  last-mentioned  pei 

when  it  shall  be  anoertain  which  of  several  devisees  of  such  mortga 

the  survivor ; 

when  it   thall  be  uncertain  as  to  the  anrvivor  of  several  devise^B 

mortgagee,  or  as  to  the  heir  of  such  mortgagee,  whether  be  be  1 

dead  : 

when  such  mortgagee  ehall  have  died  intestate  as  to  such  propc 

without  an  heir,  or  shall  have  died  and  it  shall   not  be  koowi 

his  heir  or  devisee  ; 

And  tbe  order  of  tbe  siid  High  Court   made  in  any  one   of  the  f< 

cases  shall  have  tbe  same  effect  as  if  the  heir  or  devisee,  or  surviving 

'  C/.  "  tLe  Trn»tee  Act,  1S50  "  (18  &  14  Vict,  o.  60),  1. 19, 
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as  the  case  may  be^   had  duly  executed  a  convey ance  of  the  property  in  the 
nime  manner  and  for  the  same  estate. 

20;^  la  every  case  where  the  High  Court  shall,  under  the  provisions  of  Power  to  ap- 
Ihis  Act,  be  enabled  to  make  an  order  haviiia:  the  effect  of  a  conveyairoe  of  anv  ?**"*  person 

.  ,  °  '^  •'to  convey  lu 

immoveable   property^  or  having  the  effect  of  a  release  or  disposition  df  the  certain 
contingent  right  of  any  person  or  persons,  born  or  unborn,  it   shall  also  be  ^^^^ 
lawfdl  lot  the  High  Oonrt,  ehould  it  be  deemed  more  convenient,  to  make  aa 
order  appointing  a  perdon  to  convey  suoh  property,   or  release  or  dispose   of 
snch  contingent  right ; 

atid  the  oonveyatioe,  or  Release  or  dispositioti  of  the  person  fio  appointed 
shall,  when  in  eonformlty  with  the  terms  of  the  order  by  which  he  is 
appointed,  have  the  same  effect,  in  convdying  the  property,  or  releasing  or 
disposing  of  the  coiitingenb  right,  ae  an  order  of  the  High  Ootirt  would,  in 
the  partteular  case,  haVfe  bad  under  the  provisions  of  this  Act. 

In  every  case  where  the  High  Court  shall,  under  the  provisions  of  this 
Aot,  be  enabled  torn »k^  an  order  vesting  in  any  parson  or  persons  the  right  to 
transfer  any  stock  transferable  in  the  books  of  any  company  or  society  estab- 
lished  or  to  be  established,  it  shall  also  be  lawful  for  the  High  Court,  if  it  be 
deemed  more  convenient,  to  make  an  Order  directing  the  secretwy  or  any 
officer  of  sach  company  or  society  at  once  to  transfer  or  join  in  transferring 
the  stock  to  the  person  or  persons  to  be  named  in  the  order ; 

and  this  Aot  shall  be  a  full  and  complete  indemnity  and  discharge  to  nil 
companies  or  societies  and  their  officers  and  servants  for  all  acts  don'e  or  per- 
nollted  to  be  done  pursuant  thereto. 

21,»  When  any  person  or   persons  shall  be  jointly  entifcted   with  any   When  trustees 
person  out  of  the  jurisdiction  of  the  High  Court,  or  who  cannot  be  found    or  q  ^^'^  °' 
concerning  whom  it  shall  be  uncertain  whether  he  be  living  or  dead   to  any  -eS"™"* 
stock  or  Government  securities  or  thing  in  action  upon  any  trust,  it  shall  be  SL'^olt  of 
lawful  for  the  said  Court  to  make  an  order  vesting  the  right  to  transfer  such  i^'"<^»*^^^^"- 
stock  or  Government  securities,  or  to  receive  the  dividends,  interest  or  income 
thereof,  of  to  sue  for  or  recover  such  thing  in  action  or  any  interest  in  respect 
thereof,  either  in  such  person  or  persons  so  jointly  entitled  as  aforesaid,  or  in 
such  last-mentioned  person  or  persons  together  with  any  person  or  persons 
toe  sata  Coart  may  appoint. 

When  any  sole  trastae  oE  any  stock,  QoTernmaot  ieoarities  or  thing  in 
action  shall  be  out  of  the  juriBdicfcion  of  the  said  Court,  or  cannot  be  found 
or  It  shall  be  nneertain  whether  he  be  living  or  dead,  it  shall  be  lawful  for  the 

'  St'  "  ""^  TrMtee  Aft,  1860  "  (18  &  14  Vict .  e.  60)  a  20.  ~~ 

•  C/.  18  &  U  Vict.,  0.  60, ».  22.  '  '     *   '  ^ 
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27.^  Wherd  atiy  person  rhall  negieot  or  refuie  to  transftr  abj  stock  or 
Goverkimeat  gecntitaof,  or  to  reoeit e  the  dividendct^  interest  or  iaeome  thereof, 
04'  to  sue  for  or  recover  anjrthing  ia  toiioOy  or  any  interest  in  rvspeet  thereof, 
for  the  rpace  of  twenty i^ei^ht  days  o^xt  after  an  order  of  the  High  Coart  for 
that  purpose  ehali  baTe  been  served  apon  him,  it  shall  be  lawful  for  the  said 
Court  to  itiake  ati  order  vesting  all  the  right  of  snob  person  to  transfer  saek 
stoek  or  Oov^rnment  eeeoritiesi  or  iii  receive  the  dividends^  interest  or  income 
tl)ereof|  or  to  stie  for  and  fee6Ter  snch  tiling  in  aotioui  or  any  interest  in 
respect  tbereofj  in  snob  person  or  pereoue  iS  the  siad  Coart  may  appoints 

d8«'  When  aby  stock  or  Oovernment  eecurities  shall  be  etanding  in  the 
sole  name  of  a  deoeaeed  person^  and  bis  eieoator  oi  administrator  shall  UttM 
or  neglect  to  transfer  such  stock  or  Oovernment  secarities,  or  receive  She 
dividends^  interest  or  iuoOmS  thereof  for  the  space  of  twenty-eight  days  next 
after  an  order  of  the  High  Conrt  for  that  pnrpcee  ahail  have  been  eerved  npoti 
him,  it  ^ball  be  lawful  for  the  aaid  Court  to  make  an  order  veeting  the  right 
to  transfer  such  stock  or  Oover ament  securities  or  to  receive  the  dividends^ 
interest  or  income  therecfj  in  any  person  or  peraonS  whom  the  said  Conrt  amy 
i^point, 

29.'  When  any  order  being  or  purporting  to  be  under  this  Act  shail  be 
made  by  the  High  Coort|  vesting  the  right  to  any  stock  or  Gavernmedt  seeu* 
ritieSy  or  vesting  the  right  to  transfer  any  stock  or  Gbvemment  seoaritiep,  or 
vesting  the  right  tocall  for  the  transfer  of  any  stock  or  Government  eecarities 
in  any  person  or  personei  in  every  suoh  case  the  legal  right  to  traaafer  snofa 
stock  or  Government  securities  shall  vest  accordingly } 

and  the  person  or  persons  so  appointed  shall  be  anthorized  and  empowered 
to  execute  ail  deeds  and  powers^of-attomey^  and  to  perform  all  acts  relating 
to  the  transfer  of  suoh  stock  or  Oorernment  securities  into  his  or  their  own 
name  or  names  or  otherwisci  to  the  extent  and  in  conformity  with  the  terms 
of  the  ordei*. 

All  companies  and  associetionSi  and  all  persons,  shall  be  equally  bouad  and 
compellable  to  comply  with  the  requisitions  of  such  person  or  persons  so 
appointed  as  aforesaidi  to  the  extent  and  in  conformity  with  the  terms  of  such 
order^  as  such  compatiies,  associations  or  persons  would  have  been  bound  and 
compellable  to  comply  with  the  requisitions  of  the  person  in  whose  place  such 
appointment  shall  bave  been  made. 

80.^  When  any  minor  shall  be  solely  entitled  to  any  stock  or  Government 

1  Of.  "  the  Trnstoe  Act,  1862 "  (16  &  16  Vict.,  c.  66),  s.  4.     See  also  note  {*),  p.  697. 
>  Of.  "the  Tmstee  Act,  i862"  (IS  &  16  Viet.,  0.  66).  8.  6.    See  aUo  note  (*),  p.  697. 
»  Cf.  "the  Tnifitee  Act,  1852"  (16  it  16  Vict ,  c.  56),  s.  6. 
4  Cf,  *'  the  Trustee  Act,  1862'*  (16  &  16  Vict.,  0.  66),  b.  8. 
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seGurities  upon  any  trust,  it  Bhall  be  lawful  for  the  High  Court  to  make  an  for  tinngfer, 
order  vesting  in  any  person  or  persons  the  right  to  transfer  such  stock  or  Gov-  SJvWendi'ci 
erument  securities,  or  to  receive  the  dividendS|  interest  or  inoome  tbei*eof  •  "tock,  eto.,  in 

When  any  minor  shall  be  entitled  jointly  with  any  other  person  or  persons  mi&or-tnivtee. 
to  any  stock  or  Government  securities,  upon  any  trust,  it  shall  be  lawfol  for 
the  said  Court  to  make  an  order  vesting  the  right  to  transfer  snob  stock  or 
Government  securities,  or  to  receive  the  dividends,  int^est  or  income  thereof 
either  in  the  person  or  persons  jointly  entitled  with  the  minor,  or  in  him  or 
them  together  with  any  other  person  or  persons  the  said  Court  may  appoint. 

31.^  When  a  decree  or  order  shell  have  been  made  by  the  High  Court  When  decree 
directing  the  sale  of  any  immoveable  property  for  the  payment  of  the  debts  of  ^  imm^ve-^^ 
a  deceased  person,  every  person  holding  such  property,  or  entitled  to  a  con-  ^^^®  property 

ror  pftymeD^ 

tiogent  right  therein,  as  heir,  or  under  the  will  of  snoh  deoeased  debtor,  i^hall  of  debta. 
be  deemed  so  to  bold  or  be  entitled  (as  the  case  may  be)   upon  a  trust  within 
tlie  meaning  of  this  Act ; 

and  the  High  Court  is  hereby  empowered  to  make  an  order  wholly  dU* 
charging  the  contingent  right,  under  the  will  of  such  deceased  debtor,  of  any 
unborn  person* 

32.'  When  any  decree  or  order  shall  have  been  made  by  the  High  Court    Holding 
whether  before  or  after  the  passing  of  this  Act,  directing  the  sale  of  any  im«  p™,^er^t)?e 
moveable  property  for  any  purpose  whatever,  every  person  holding  such  pro-  ^^®  ^'  which 
perty,  or  entitled  to  a  contingent  right  therein,  being  a  party  to  the  suit  or  ordered  by 
proceeding  in  which  such  decree  or  order  shall  have  been  made,  and  bound  ^o^rt. 

thereby,  or  being  otherwise  bound  by  such  decree  or  order,  shall  be  deemed  so 
to  hold  or  be  entitled  (as  the  case  may  be)  upon  a  trust  within  the  meaning  of 
this  Act. 

In  every  such  case  it  shall  be  lawful  for  the  High  Court,  if  the  said  Court  Order  for 
«hall  think  it  expedient  for  the  purpose  of  carrying  each  sale  into  effect,  to  JTueifo?***^ 
make  an  order  vesting^  such  property  or  any  part  thereof,   for  such  estate  as  conveyance  by 
the  Court  shall  think  fit,  either  in  any  purchaser  or  in  such  other  person  as  the  in  order  to 
Court  shall  direct.  ^'^  ^'^  ••^^ 

Every  such  order  shall  have  the  same  effect  as  if  the  person  so  holding  or  Effect  of 
entitled  had  been  free  from  all  disability,  and  had  duly  ezecut-ed  all  proper  ^^^' 
conveyances  and  assignments  of  such  property  for  such  estate. 

33.^  Where  any  decree  or  order  shall  be  made  by  the  High  Court  for  the  Conrt  to 

, ____________« declare  what 

»  Of.  "the  Trustee  Act,  1850"  (13  &  14  Viot..  c.   60),  n.  29.    8.  81  is  repealed  in  places  to   ^*^'*®'  ^^ 
vhich  the  Transfer  of  Property  Act,  1882  (IV  of  1882),  extends  or  is  extended— sm  s.  2  of  latter 
Aot. 

>  Of.  **  the  Trustee  Act,  1862  "  (16  &  16  Vict,  c.  66),  s.  1.    a$6  also  note  (0,  p.  697. 

<  Cf.  "the  Trustee  Act  1862  '*  (13  A  14  Vict,  o.  60),  s.  80. 
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Bpecific  performanoe  of  a  contract  oonoeming  any  immoTcable  property,  or  for 
the  partition  or  exchange  of  any  immoveable  property,  or  generally  when  any 
decree  ehall  be  made  for  the  conveyance  of  any  immoveable  property,  either  in 
caees  ariaing  oat  of  the  doctrine  of  election  or  otherwiae,  it  ahall  be  lawf al 
for  the  aaid  Conrt  to  declare  that  any  of  the  partiea  to  tbe  aaid  suit  wherein 
each  decree  ia  made  are  trnateea  of  snch  property,  or  aoy  part  thereof,  within 
the  meaning  of  this  Act,  or  to  declare  concerning  the  intereats  of  anborn 
persona  who  might  claim  ander  any  party  to  the  aaid  anit,  or  nnder  the  will 
or  volantary  settlement  of  any  person  deceased  who  waa  daring  hia  lifetime 
a  party  to  the  contract  or  transactions  concerning  which  aach  decree  ia  made^ 
that  aach  intereata  of  nnbom  peraona  are  the  interests  of  persons  who,  apon 
coming  into  existence,  wonld  be  trastees  within  the  meaning  of  thia  Act, 

Therenpon  it  shall  be  lawful  for  the  High  Court  to  make  aach  order  or 
ordera  aa  to  the  eatates,  rights  and  intereata  of  anch  peraona,  born  or  nnbom, 
aa  the  aaid  Court  might,  nnder  the  proviaiona  of  thia  Act,  make  oonoeming 
the  eatates,  righta  and  interests  ol  trustees  bom  or  unborn. 

34.^  It  shall  be  lawful  for  the  High  Court  to  make  declarations  and  give 
directiona  concerning  the  manner  in  which  the  right  to  any  stock,  Oovem* 
ment  secarities  or  thing  in  action  vested  nnder  the  provisions  of  this  Act  shall 
be  exercised,  and  thereupon  the  person  or  persons  in  whom  snob  right  shall  be 
vested  shall  be  compellable  to  obey  snch  directions  and  deolarationa  by  the 
same  process  as  that  by  which  other  orders  nnder  this  Act  are  enforced. 

36»'  In  all  cases  in  which  it  shall  be  expedient  to  appoint  a  new  trustee  or 
new  trastees,  and  it  shall  be  found  inexpedient,  difficnit  or  impracticable  so 
to  do  without  the  aasistanoe  of  the  High  Court,  it  shall  be  lawful  for  the  said 
Court  to  make  an  order  appointing  a  new  trustee  or  new  trastees,  whether  there 
be  any  existing  trustee  or  trustees  or  not  at  the  time  of  making  such  order^ 
and,  if  there  be  such  trustee  or  trustees,  either  in  substitution  for  or  in  addi- 
tion to  him  or  them. 

'  The  person  or  persons  who  upon  the  making  of  such  order  shall  be  trustee 
or  trastees  shall  have  the  same  rights  and  powers  as  he  or  they  would  have 
had  if  appointed  by  decree  in  a  suit  duly  instituted, 

36.^  It  shall  be  lawful  for  the  High  Court,  upon  making  any  order  for 
appointing  a  new  trustee  or  new  trustees,  either  by  the  same  or  by  any  subse- 
quent order,  to  direct  that  any  immoveable  property  subject  to  the  trust  shall 

I  Cf,  ••  tbe  Trustee  Act,  18B0  »'  (13  &  14  Viot.,  c.  60),  a.  81. 
«  Cf  *♦  the  TrcBtee  Act,  1850 »'  (18  &  14  Vict.,  c.  60),  e.  88. 
«  Of.  "  the  Trustee  Ack.  1860  "  (18  &  14  Vict.,  c.  60),  ».  88. 
*  Cf.  "  the  Trustee  Act,  1850 '»  (18  4  14  Vict.,  o.  60),  e.  84. 
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vest  in  the  person  or  persons  who  upon  the  appointment  shall  be  the  trustee 
or  trustees^  for  such  estate  as  the  Court  shall  direct. 

Such  order  shall  have  the  same  effect  as  if  the  person  or  persons  who^ 
before  such  order^  was  or  were  the  trustee  or  trustees  (if  any)  had  duly  exe- 
cuted all  proper  conveyauces  of  such  property  for  sach  estate. 

37.^  It  shall  be  lawful  for  the  High  Court,  upon  making  any  order  for  Power  to 
appointing  a  new  trustee  or  new  trustees,  either  by  the  same  or  by  any  subse-  ^^^^  to^Je' 
quent  order,  to  vest  the  right  to  call  for  a  transfer  of  any  stock  or  Government  ^^  °®^ 

Va  UovOv  Bft 

securities  subject  to  the  trusty  or  to  receive  the  dividends,  interest  or  income 
thereofj  or  to  sue  for  or  recover  anything  in  action  subject  to  the  trust,  or 
any  interest  in  respect  thereof,  in  the  person  or  persons  who  upon  the  appoint- 
ment shall  be  the  trustee  or  trustees. 

38.'  Any  such  appointment  by  the  High  Court  of  new  trustees,  and  any  q\^  trnstees 
such  conveyance  or  transfer  as  aforesaid,  shall  operate  no  further  or  otherwise  ?^^^?^v"|i|!^ 
as  a  discharge  to  any  former  or  continuing  trustee,  than  an  appointment  of 
new  trustees  under  any  power  for  that  purpose  contained  in  any  instrument 
would  have  done. 

39.*  An  order  under  any  of  the  hereinbefore  contained  provisions,  for  the  Who  may 
appointment  of  a  new  trustee  or  new  trustees,  or  concerning  any  immoveable  ^^^'^* 
property,  stock  or  Government  securities,  or  thing  in  action  subject  to  a  trust, 
may  be  made  upon  the  application  of  any  person  beneficially  interested  in 
such  immoveable  property,  stock.  Government  securities  or  thing  in  action, 
whether  under  disability  or  not,  or  upon  the  application  of  any  person  duly 
appointed  as  a  trustee  thereof ;  and  an  order  under  any  of  the  provisions  herein* 
before  contained,  concerning  any  immoveable  property,  stock.  Government 
securities  or  thing  in  action  subject  to  a  mortgage,  may  be  made  on  the 
application  of  any  person  beneficially  interested  in  the  equity  of  redemption, 
whether  under  disability  or  not,  or  of  any  person  interested  in  the  moneys 
secured  by  such  mortgage. 

40.^  When  any  person  shall  deem  himself  entitled  to  an  order  under  any  Application 
of  the  provisions  hereinbefore  contained,  it  shall  be  lawful  for  him  to  present  l^^ftimi!'^ 
a  petition  to  the  High  Court  for  such  order  as  he  may  deem  himself  entitled 
to,  and  he  may  give  evidence  by  affidavit  or  otherwise  in  support  of  such 
petition  before  the  said  Court ;  and  may  serve  such  person  or  persons  with 
notice  of  such  petition  as  he  may  deem  entitled  to  service  thereof. 

41.*  Upon  the  hearing  of  any  such  petition,  it  shall  be  lawful  for  the  said  What  may  be 
High  Court,  should  it  be  deemed  necessary,  to  direct  a  reference  to  one  of  the  ^°J\tion!^ 

*,",«,«&•  C/.    •*  the  Trastee  Act,  1850  "  (IS  &  14  Vict^  o.  60),  h .  €4,  36,  87,  40  wad  4J. 

xespectively,  ' 


806 


Tmtleei. 
(8ee».  ^-45.) 


[1866:  ActXXVIL 


Conrt  mi^ 
dismisfl  peti- 
tioD  with  or 
withoab  <$o«t«» 

Power  to 
make  or4er  in 
eause. 


Orders  by 
High  Conrt 
foanded  on 
certain  allega- 
tion! ooncla- 
sive  evidence 
of  nmttar 
contained 
therein. 


Powers  as  to 
re'convejanoe 
of 'immove- 
able property, 
etc. 


Trustee  of 
charity. 


Judges  of  tbe  Conril  to  inquire  into  any  fact*  which  require  such  an  tnTeetiga* 
tion,  or  it  shall  be  lawful  for  the  said  Court  to  direet  such  petition  to  stand 
over^  to  enable  the  petitioner  to  adduce  evidenee  or  further  erideooe  before  the 
Courts  or  to  enable  notiee  or  any  further  notice  of  such  petition  to  be  served 
upon  any  person  or  persons. 

42.^  Upon  the  hearing  of  any  sueh  petiiion,  it  shall  be  lawfal  f of  the  High 
Court  to  dismiss  sach  petition  with  or  without  oosts,  or  to  make  an  order 
thareapon  in  eonformity  with  the  provisions  of  this  Act. 

43.'  Whensoever  in  any  cause  or  matter,  either  by  the  evidence  addrned 
therein,  or  by  the  admissions  of  the  parties,  or  by  report  of  one  of  the  Judges 
of  the  Court,  the  facts  naoessary  for  an  order  under  this  Ad  shall  appear  ta 
the  High  Court  to  be  sufficiently  proved,  it  shall  be  lawful  for  tiie  said  Court, 
either  upon  the  hearing  of  the  said  cause  or  of  any  petition  or  application  in 
the  said  cause  or  matter,  to  make  sueh  order  under  this  Act. 

44**  Whenever  any  order  shall  be  made  under  this  Act  by  the  High 
Court,  for  the  purpose  of  conveying  any  immoveable  property,  or  for  the  pur* 
pose  of  releasing  or  disposing  of  any  contingent  right,  and  such  order  shall 
be  founded  on  an  allegation  of  the  personal  inaapacity  of  a  trustee  or 
mortgagee,  or  on  an  allegation  that  a  trustee  or  the  heiv  or  devisee  of  a 
mortgagee  is  out  of  the  jurisdiction  of  the  High  Court,  or  cannot  be  found,  or 
that  it  is  uncertain  which  of  several  trustees,  or  which  of  several  devisees  of  a 
mortgagee,  was  the  survivor,  or  whether  the  last  trustee,  or  the  heir  or  last 
surviving  devisee  of  a  mortgage,,  be  living  or  dead,  or  on  an  allegation  that 
any  trustee  or  mortgagpea  has  died  intestate  without  an  heir,  or  has  died  and 
it  ia  not  known  who  \b  his  heir  or  devisee,  then  »n  any  of  such  oases  the  fact 
that  the  High  Court  has  made  an  order  upon  such  an  allegation  shall  bn 
conclusive  evidence  of  the  matter  so  alleged  in  any  Court  of  Civil  Judicature 
upon  any  question  aa  to  the  legal  validity  of  the  order : 

Provided  always  that  nothing  herein  contained  shall  prevent  the  Higk 
Court  directing  a  re-eonveyance  of  any  immoveable  property  conveyed  or  as- 
signed by  any  order  under  this  Act,  or  a  re-disposition  of  any  contingent 
right  conveyed  or  disposed  of  by  such  order ;  and  it  shall  be  lawful  for  the 
said  Court  to  direct  any  of  the  parties  to  any  suit  concerning  such  property  or 
contingent  right  to  pay  any  costs  occasioned  by  the  order  under  this  Act 
when  the  same  shall  appear  to  have  been  improperly  obtained, 

45.^  It  shall  be  lawful  for  the  High  Court  to  exercise  the  powers  herein 


S  ', '  &  *  ^.    *'  the  Trustee  Aot,  1850  "  (13  &  14  Viet.,  c.  60),  ss.  4t%  43,  44  and  45,  rea* 
pectivcly. 
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conferred  for  the  pnrpoee  of  Testing  any  immoveable  property^  stock,  Govern- 
ment securities  or  thing  in  action  in  the  trustee  or  trustees  of  any  charity  or 
society,  over  which  charity  or  society  the  High  Court  would  have  jurisdiction 
upon  suit  duly  iDstituted,  whether  such  trustee  or  trustees  shall  have  been  duly 
appointed  by  any  power  contained  in  any  deed  or  instrument,  or  by  the 
decree  of  the  said  Court,  or  by  order  made  upon  a  petition  to  the  said  Court. 

46.^  Where  any  minor  or  person  of  unsound  mind  shall  be  entitled  to  any  Money  of 
money  payable  in  discharge  of  any  immoveable  property,  stock.  Government  ^^^ns  of 
securities  or  thing  in  action  conveyed  or  transferred  under  this  Act,  it  shall  jin«raad  mind 

TO  DO  pftld 

be  lawful  for  the  person  by  whom  such  money  is  payable  to  pay  the  same  into  into  cWt, 
the  High  Court,  in  trust  in  any  cause  then  depending  concerning  such  money, 
or,  if  there  shall  be  no  such  cause,  to  the  credit  of  such  minor  or  person  of 
unsound  mind,  subject  to  the  order  or  disposition  of  the  said  Court; 

and  it  shall  be  lawful  for  the  said  Court,  upon  petition  in  a  summary  way, 
to  order  any  money  so  paid  to  be  invested  in  Government  securities,  and 
to  order  payment  or  distribution  thereof,  or  payment  of  the  dividends  or  in* 
terest  thereof  as  to  the  said  Court  shall  seem  reasonable. 

47.^  Where  in  any  suit  commenced  or  to  be  commenced  in  the  High  Court  Court  may 
it  shall  be  made  to  appear  to  the  Court  that  diligent  search  and  enquiry  have  ™a^^*^ 
been  made  after  any  person  made  a  defendant,  who  is  only  a.  trustee,  to  serve  ^  tmstee. 
him  with  the  process  of  the  Court,   and  that  he  cannot  be  found,  it  shall  be 
lawful  for  the  said  Court  to  hear  and  determine  such  cause^  and  to  make  such 
absolute  decree  therein  against  every  person  who  shall  appear  to  it  to  be  only 
a  trustee,  and  not  otherwise  concerned  in  interest  in  the  matter  in  question, 
in  such  and  the  same  manner  as  it  such  trustee  had  been  duly  served  with  the 
process  of  the  Court,  and  had  appeared  at  the  hearing  of  such  cause  : 

Provided  always  that  no  such  decree  shall  bind,  affect  or  in  any  wise  Decree  not 
prejudice  any  person  against  whom  the  same  shall  be  made  without  service  of  ^i^^^ger- 
process  upon  him  as  aforesaid,  his  heirs,,  executors  or  administrators,  for  or  in  ▼^<^  of  pro- 
respect  of  any  estate,  right  or  interest  which  such  person  shall  have  at  the  time 
of  making  such  decree  for  his  own  use  or  benefit,  or  otherwise  than  as  a  trustee 
as  aforesaid. 

48.^  Every  order  to  be  made  under  this  Act,  which   shall  have  the  effect  Orden  under 
of  a  conveyance  of  any  immoveable  property,  or  a  transfer  of  any  such  stock,  jJ^e^hSime 
Government  securities  or  thing  in  action  as  can  only  be  transferred  by  stamp*  stamp-duty 
ed  deed,  or  for  the  transfer  of  which  a  stamp  is  necessary,  shall  be  chargeable  eonv^yance. 
with  the  like  amount  of  stamp-duty  as  it  would  have  been  chargeable  with  if  it 

1  &  *  C/.  *'  the  Trustee  ^ct,  1860  "  (18  &  14  Viot.,  o.  60),  m.  48  and  49,  respectively, 
*Cf.  '*  the  Tniatee  Act,  1862  "  (16  &  16  Vict.,  c.  56}>  a.  18  [section  18  has  been  repealed  bj 
the  Btatate  Law  Revision  Act,  1892]. 
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had  been  %  deed  ezeeated  or  a  transfer  made  by  the  penon  or  persona  holding 
sQoh  property  or  entitled  to  sach  stock,  Goyemment  securities  or  thing  in  action. 

Every  snch  order  shall  be  duly  stamped  for  denoting  the  payment  of  the 
said  duty. 

49.^  The  High  Court  may  order  the  costs  and  expenses  of  and  relating  to 
the  petitions^  orders,  directionsi  conveyances  and  transfers  to  be  made  in  pur- 
suance of  this  Actj  or  any  of  them,  to  be  paidand  raised  out  of  or  from  the 
immoveable  or  moveable  property  or  the  rents  or  produce  thereof,  in  respect  of 
which  the  same  respectively  shall  be  made,  or  in  such  manner  as  the  said 
Court  shall  think  proper. 

50.  '  Upon  any  petition  being  presented  under  this  Act  to  the  High  Court, 
concerning  a  person  of  unsound  mind,  it  shall  be  lawful  for  the  said  Court  to 
make  an  order  directing  an  enquiry  whether  such  person  is  or  is  not  of  un- 
sound mind,  and  incapable  of  managing  himself  and  his  affairs. 

Sach  order  shall  have  the  same  effect  as  the  like  order  made  under  section 
1  of  Act  XXXIV  of  1858  •  {to  regulate  proeeedingi  in  Lunacy  in  tie  Courtiof  xxxi? 
Judicature  eriahlitied  by  Royal  Charter)^  and  the  enquiry  directed  to  be  made  ^^^ 
shall  be  made  in  all  respects  in  the  manner  declared  and  prescribed  for  making 
an  enquiry  under  the  last^mentioned  Act. 

The  High  Court  may  postpone  making  any  order  upon  the  petition  pre* 
sented  as  aforesaid,  until  any  enquiry  so  directed  to  be  made  shall  have  been 
finally  concluded. 

61.^  Upon  any  petition  under  this  Act  being  presented  to  the  High  Court 
it  shall  be  lawful  for  the  said  Court  to  postpone  making  any  order  upon  such 
petition  until  the  right  of  the  petitioner  shall  have  been  declared  in  a  suit 
duly  instituted  for  that  purpose. 

52.^  Every  order  made  or  purporting  to  be  made  under  this  Act  by  the 
High  Court  sluill  be  a  complete  indemnity  to  all  persons  whatsoever  for  any 
act  done  pursuant  thereto ;  and  it  shall  not  be  necessary  for  sach  persons  to 
enquire  concerning  the  propriety  of  such  order^  or  whether  the  High  Court  has 
juriEdiction  to  make  the  same. 

53.  Any  order  made  by  the  High  Court  under  this  Act  shall  have  the 
same  effect  and  be  executed  in  the  same  manner  as  a  decree* 

54.  This  Act  may  be  cited  as  the  Indian  Trustee  Act»  1866. 

55.  {Application  of  Act  to  Straife  Settlements.l  Sep.  by  the  Bepealimg 
Act,  1874  {Xri  of  1874). 

\*&*.  Cf,  **  the  Trustee  Act,  1860"  (18  &  U  Yict.,  e.  60) ,  m,  61,  6S  and  63»  rMpeotiTe^* 

>  8e€  9upra,  p.  144. 

•  Cf.  ''the  Trustee  Act,  18o2''  (16  &  16  Tict.,  c  66),  i.  ?• 
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{See.  1.) 

ACT  No.  XXVIII  OP  1866  K 

[24a  October,  1866.-] 

An  Act  to  give  to  Trustees^  Mortgagees  and  others^  in  cases  to  which 
English  Law  is  applicable,  certain  powers  now  commonly 
inserted  in  Settlements,  Mortgages  and  Wills,  and  to  amend 
the  Law  of  property  and  relieve  Trustees. 

Whbebas  it  is  expedient  that  in  cases  to  which  English  law  is  aj^plicable  Preamble, 
oertain  powers  and  provisions  usually  inserted  in  settlements,  mortgages^  wills 
and  other  instruments  should  be  made  incident  to  the  estates  of  the  persons 
interested,  so  as  to  dispense  with  the  neeessity  of  inserting  the  same  in  terms 
in  every  such  instrument,  and  that  in  such  oases  trustees  should  be  relieved; 
It  is  enacted  as  follows  :«- 

1.  In  the  oonstruction  of  (his  Act,  unless  there  be  something  repngnaht  Interpreta- 
in  the  subject  or  context,—  tion-ciauee. 

'<  Immoveable  property''  shall  include  land,  any  benefit  to  arise  out  of  «*  immoveable 

property," 

^  The  statement  of  Objects  and  Reaeons  of  the  Bill  which  was  passed  into  law  as  Act  XXVIII 
of  1866  has  not  been  published ;  for  Proceedings  in  Council  relating  to  the  Bill,  tee  Gazette  of  India, 
1866,  Supplement,  pp.  416, 417, 494  and  681. 

This  Act  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  as  regards  the 
Bchedaled  Distriets,  by  the  Lawa  Loeal  Extent  Act,  1874  (XV  of  1874),  s.  8,  printed.  General  Acts, 
Vol.  II. 

It  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874  (XIV 
of  1874),  printed,  General  Acts,  Vol  II,  to  be  in  force  in  the  following  Sohedaled  Districts, 
namely  :— 

West  Jalp^gnri«  the  Western 
HUls  of  Dirjiling,  the  Ddrjil- 
ing  Tardi  and  the  Damson 
Sub-division  of  the  Ddrjiling 

District  .  .  .  .See  Gazette  of  India,  1881,  Ft.  I,  p.  74. 
The  Districts  of  Haz4rib4gh, 
Lob&rdaga  and  M&nbhom, 
and  PHrgana  Dh&lbhum  and 
the  Eolhdn  in  the  District  of 
Singbhum  •  •  •  . 
The    Scheduled   portion   of   the 

Mirzipor  District  • 

Jaunsar  Bilwar         .         • 
The  Districts  of   Haz&ni,   PeshiU 
war,      Eohdtt    Bannn,     Dera 
Ismail  Kbiu  and  Dera  Ghizi 
Kh^n  •         •         •         . 

The  District  of  Sylhet 
The  rest   of  Asaam  (except  the 
North  LuBh£i  Hills)       .         . 
It  has  been  declared,  by  notification  under  s.  8  (b)  of  the  same  Act,  not  to  be  in  force  in 
the  Scheduled  District  of  Lahaal.    See  Gazette  of  India,  1886,  Ft.  I,  p.  801. 

It  has  been  eztended»  by  notification  under  s.  5  of  the  last-mentiooed  Act,  to  the  Scheduled 
Districts  of  Eomion  and  Garhw4l.    See  Gazette  of  India,  1876^  Pt.  I,  p.  606. 

This  Act  is  based  on  '<  the  Law  of  Property  Amendment  Act,  1869  "  (22  &  28  Vict.,  o.  85), 
and  23  &  24  Vict.,  c.  145.  This  Act  has  since  been  repealed  by  44  &  45  Vict.,  c  41,  s.  71 1  and  45 
*  46  Vict.,  c.  38, 0.  64. 
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Ditto 

1881,  Pt.  I,  p.  504. 

Ditto 
Ditto 

1879,  Pt.  I,  p.  383. 
1879,  Pt.  I.  p.  382. 

Ditto 
Ditto 

1886,  Pt.  I,  p.  48. 
1879,  Pt.  I,  p.  681. 

Ditto 

1897,  Pt.  I,  p.  299. 
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{Potoen  of  TfH$teei  for  Sale,  etc.,  and  Truitees  of  renewable  Leaeeholde. 

Seci.  S'3.) 

land,  and  ihinga  attaoliod  to  the  earth  or  f ermaaently  fastened  to  anjthio^ 
which  ie  attached  to  the  earth : 

"Mortgage."  ''mortgage  **  shall  be  taken  to  include  erery  iDstnunent  by  virtue  whereof 

immoveable  property  is  in  any  manner  conveyed,  pledged  or  charged  as  secaritjr 
for  the  repayment  of  money  or  money's  worth  lenty  and  to  be  reconveyed 
or  released  on  satisfaction  of  the  debt : 

«*  Mortgagor."  '*  mortgagor ''  shall  be  taken  to  include  every  person  by  whom  any  each 
conveyance,  pledge  or  charge  as  aforesaid  shall  be  made : 

^Mortgagee."  *'  mortgagee  "  shall  be  taken  to  iDclnde  every  person  to  whom  or  in  whoee 
€avonr  any  snch  conveyance,  pledge  or  charge  as  aforesaid  is  made  or  transfer- 
red :  and 

'•BighCovt.''        u  High  Coart'^  means  any  Court  established  *or  to  be  established  under 

Statute  24    ft;  26   Vict.,  c.   104,  ^  and  inoludes  the  Chief  Court  of  the  M  &  2S  TicU 
Punjab        «        ♦        *    •  «-^*^ 

Fowers  of  Trusteee  for  Sale,  etc.,  and  Trueteee  of  renewable  Leaieholde* 

rtrnMii^t  ^*'  ^^  ^  cases  where,  by  any  will,  deed  or  other  instrument  of  settlement 

empowered  to  £(  jg  expressly  declared  that  trustees  or  other  persons  therein  named  or  indi. 

•eliy  may  ■ell  s^         tr  « 

in  lots,  and      cated  shall  have  a  power  of  sale,  either  generally  or  in  auy  particular  event, 
pabKeaootion  ^^'  ^^7  immoveable  property  named  or  referred  to  in,  or  from  time  to  time 

or 'private        subject  to,  the  uses  or  trusts  of  such  will,  deed  or  other  instrument,  it  shall 
contracit  •»  *  *  * 

be  lawful  for  such  trustees  or  other  persons,  whether  such  property  be  vested 
in  them  or  not,  to  exercise  such  power  of  sale  by  selling  such  property  either 
together  or  in  lots,  and  either  by  public  auction  or  private  contract,  and  either 
at  one  time  or  at  several  times. 
Sale  mny  be  3•^  ^  ^^  ^"^^^  ^^  lawful  for  the  persons  making  any  such  sale   to  insert 

made  J^^^er     ^^y  g^(JI^  Bpecial  or  other  stipulations  either  as   to  title  or  evidenoe  of  title, 
tiooB,  and        or  otherwise,  in  any  conditions  of  sale,  or  contract  for  sale,  as  they  shall  think 
buy  in,"etet^    ^^l  w^d  also  to  buy  in  the  property  or  any  part  thereof  at  any  sale  by  auction 
and  to  rescind  or  vary  any  contract  for  sale,  and  to  re*eell  the  property  ^hich 
shall  be  so  bought  in,  or  as  to  which  the  contract  shall  be  so  rescinded,   with- 
out being  responsible  for  any  loss  which  may  be  occasioned  thereby ; 


»  866  the  Indian  High  Coorta  Act,  1861  (2ii  &  25  Vict,  c.  104),  printed  in  the  ColloctiOQ  of 
Btatutee  relating  to  India,  Vol.  II,  p.  718. 

•  Certain  words  referring  to  the  Straita  Settlements,  which  were  repealed  bj  the  BAn^1ino> 
Act,  1874  (XVI  of  1874),  have  been  omitted.  '  ««p»uii^ 

•  0/.  28  &  24  Vict.,  e.  146,  s.  1.  S.  2  is  repealed  in  places  to  wbioh  the  Indian  Trnsts  Act. 
1882  (II  of  1882)|  extends  or  is  extended.  8m  a.  2  of  that  Act  [in  Geaeral  Acta.  1888  Pt.  r 
Ed.  1886].  -*«>••  riM  1, 

^Cf.  28  ft  24  Vict.,  0. 146,  s.  2. 

•  8.  8  is  repealed  in  places  to  which  tho  Indian  Trusts  Act»  1882  (II  sf  1882),  eztendB  or  la 
extended.    ^Sm  s.  2  of  that  Act. 
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and  no  purchaser  under  any  such  Bale  shall  be  bound  to  enquire  whether 
the  persons  making  the  same  may  or  may  not  have  in  contemplation  any  par* 
ticnlar  re-investment  of  the  purchase-money  in  the  purchase  o£  any  other 
property  or  otiierwise. 

4.^  '  For  the  purpose  of  completing  any  such  sale  as  aforesaid^  the  persons  Trasiees  exer« 
empowered  to  sell  as  aforesaid  shall  have  full  power  to  convey  or  otherwise  o?8afe^etct' 
dispose  of  the  property  in  question^  in  such  manner  as  may  be  necessary.  empotrered  to 

5.^  •  The  money  so  received  upon  any  such  sale  as  aforesaid  shall  be  laid  jjionetariainff 
out  in  the  manner  indicated  in  that  behalf  in  the  will,  deed  or  instrument  from  sales  to 

.....  -      ,  belaidootia 

containing  the  power  of  sale ;  manner 

indicated  in 
*  will  etc 

and  until  the  money  to  be  received  upon  any  sale  as  aforesaid  shall   be  so  Untii  bo*  laid 
disposed  of^  the  same  shall  be  invested  at  interest  in  Government  securities  for  ^^{q^,!^  ^ 
the  benefit  of  such  persons  as  would  be  entitled  to  the  benefit  of  the  money    OoYernment 
and  the  interest  and  profits  thereof^  in  case  such  money  were  then  actually 
laid  out  as  aforesaid  : 

Provided  that  if  the  will^  deed  or  instrument  shall  contain  no  such  indica* 
tion,  the  persons  empowered  to  sell  as  aforesaid  shall  invest  the  money  so 
received  upon  any  such  sale  in  their  names  upon  Government  securities  in 
India^  and  the  interest  of  such  securities  shall  be  paid  and  applied  to  such 
person  or  persons  for  sudi  purposes  and  in  such  manner  as  the  rents  and  pro- 
fits of  the  property  sold  as  aforesaid  would  have  been  payable  or  applicable  in 
case  such  sale  had  not  been  made. 

Powers  of  Mortgagees  *. 

6«'  Where  any  principal-money  is  secured  or  charged  by  deed  on  any  im-  Po^ert 
moveable  property,  or  on  any  interest  therein,  die  person  to  whom  such  money  mortgages, 
diall  for  the  time  being  be  payable,  his  executors,  administrators  and  assigns, 
shall,  at  any  time  after  the  expiration  of  one  year  from  the  time  when  such 
principal-money  shall  have  become  payable,  according  to  the  terms  of  the  deed, 
or  after  any  interest  on  such  principal-money  shall  have  been  in  arrear  for  six 
months,  or  after  any  omission  to  pay  any  premium  on  any  insurance  which  by 


>  Ss.  4  and  6  are  repealed  in  plaoes  to  which  the  Indian  Trasts  Aet,  1882  (II  of  1882),  extends 
or  is  extended.     Sw  s.  2  of  that  Act,  printed,  Gkneral  AeU,  1882,  Ed.  1886,  Pt.  I. 

*  Cf,  the  Tmstee  Act,  1860  (28  ft  24  Vict.,  c.  145),  s.  8.  ThU  Act  is  now  repealed  by  the  Con- 
veyancing and  Law  of  Property  Act,  1881  (4i  ft  46  Vict.,  o.  41),  and  the  Settled  Land  Act*  1882 
(46  ft  46  Vict.,  c.  88). 

*  Cf,  the  Trustee  Act,  1860  (28  ft  24  Viot.,  c.  145),  a.  4. 

*  As  to  the  application  of  m.  6  to  19  to  certain  English  mortgages,  «e«  the  Transfer  of  Property 
Act,  1882  (IV  of  1882),  s.  69,  as  amended  by  Act  III  of  1885,  s.  6.  (For  Act  IV  of  1882  «m  the 
revised  edition,  as  modified  np  to  1st  April,  1893,  pnblished  by  the  Legislative  Department.) 

*  Cf.  the  Trostee  Act,  1860  (28  ft  24  Vict.,  c.  145),  s.  11. 
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the  terms  of  the  deed  ought  to  be  paid  by  the  person  entitled  to  the  property 
subject  to  the  charge^  have  the  following  powers  to  the  same  extent  (bat  no 
more)  as  if  they  had  been  in  terms  conferred  by  the  person  creating  the 
charge,  namely  :— 

Isit  a  power  to  sell  or  concur  with  any  other  person  in  selling  the  whole  or 
any  part  of  the  property  by  public  auction  or  private  contract,  subject 
to  any  reasonable  conditions  he  may  think  fit  to  makoi  and  to  rescind 
or  vary  contracts  for  sale,  or  buy  in  and  re-sell  the  property,  from  time 
to  time,  in  like  manner : 
Snd^  a  power  to  appoint  or  obtain  the  appointment  of  a  receiver  of  the 
rents  and  profits  of  the  whole  or  any  part  of  the  property  in  manner 
hereinafter  mentioned. 
7.^  Receipts  for  purchase-money  given  by  the  person  or  persons  exercising 
the  power  of  sale  hereby  conferred  shall  be  sufficient  discharges  to  the  pur- 
chasers, who  shall  not  be  bound  to  see  to  the  application  of  such  purchase- 
money, 

8.'  No  such  sale  as  last  aforesaid  shall  be  made  until  after  six  months' 
notice  in  writing  given  to  the  person  or  one  of  the  persons  entitled  to  the 
property  subject  to  the  charge,  or  affixed  on  some  conspicuous  part  of  such 
property ; 

but  when  a  sale  has  been  efEected  in  professed  exercise'of  the  powers  here- 
by conferred,  the  title  of  the  purchaser  shall  not  be  liable  to  be  impeached  on 
the  ground  that  no  case  had  arisen  to  authorize  the  exercise  of  such  power^ 
or  that  no  such  notice  as  aforesaid  had  been  given ;  but  any  person  damnified 
by  any  such  unauthorized  exercise  of  such  power  shall  have  his  remedy  in 
damages  against  the  person  or  persons  selling. 

9.*  The  money  arising  by  any  sale  effected  as  aforesaid  shall  be  applied  by 
the  person  receiving  the  same  as  follows  : — 

first,  in  payment  of  all  the  expenses  incident  to  the  sale  or  incurred  in  any 

attempted  sale ; 
secondly,  in  discharge  of  all  interest  and  costs  then  due  in  respect  of  the 

charge  in  consequence  whereof  the  sale  was  made ;  and 
thirdly,  in  discharge  of  all  the   principal  moneys  then  due  in  respect  of 

such  charge ; 
and  the  residue  of  such  money  shall  be  paid  to  the  person  entitled   to  the 


^  Cf.  tbe  Trustee  Act,  1860  (23  &  24  Vict.,  c.  145),  t.  12.  This  Act  ig  now  rapealedbj  tbe 
Conveyaiicinfr  and  I^kw  of  Property  Act»  1881  (44  it  45  Viot.,  c.  41),  and  the  Settled  Land  Aci. 
1882  (45  &  46  Vict.,  c.  88). 

«  Cf.  ihid,  B.  13. 

•  Cf.  ibid,  8  14. 
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property  subject  to  the  chargpe^  his  executors^  administrators  or  assignSj  as  the 
case  may  be. 

10.^  The  person  exercising  the  power   of  sale  hereby  conferred  shall  have  ConTejunoe 
power  by   deed  to  convey  or  assign  to  and  vest  in  the  purchaser  the  property  **  parohaacr, 
sold  for  all  the  estate  and  interest  therein  which  the  person  who  created  the 
charge  had  power  to  dispose  of : 

Provided  that  nothing  herein  contained  shall  be  construed  to  authorize  the 
mortgagee  of  a  term  of  years  to  sell  and  convey  the  fee-simple  of  the  property 
comprised  therein  in  cases  where  the  mortgagor  could  have  disposed  of  such 
fee-simple  at  the  date  of  the  mortgage. 

11.^  At  any  time  after  the  power  of  sale   hereby  conferred  shall  have  be-  Owner  of 
come  exeroiseable,  the  person  entitled  to  exercise  the  same  shall  be  entitled  to  ^n'f  or'titf . 
demand   and   recover  from  the  person  entitled  to  the  property  subject  to  the  ^^^^  ^^ 
charge  all  the  deeds  and  documents  in  his  possession  or  power  relating  to  the  legal  estate, 
same   property,   or  to   ^he  title  thereto,  which  he  would  have  be^n  entitled  to 
demand  and  recover  if  the  same  property   had  been  oontreyed,   appointed  or 
surrendered  to  and  were  then  vested  in  him  for  all  the  estate  and  interest  which 
the  person  creating  the  charge  had  power  to  dispose  of; 

and,  where  the  legal  estate  shall  be  outstanding  in  a  trustee,  the  person 
entitled  to  a  charge  created  by  a  person  equitably  entitled,  or  any  purchaser 
from  such  person,  shall  be  entitled  to  call  for  a  conveyance  of  the  legal  estate 
to  the  same  extent  as  the  person  creating  the  charge  could  have  called  for  such 
a  conveyance  if  the  charge  had  not  been  made. 

12.'  Any  person  entitled  to  appoint  or  obtain  the  appointment  of  a  re-  Appoiot- 
ceiver  as  aforesaid  may,  from  time  to  time,  if  any  person  or  persons  has  or  ^^|*'  ^ 
have  been  named  in  the  deed  of  charge  for  that  purpose,  appoint  such  person 
or  any  one  of  such  persons  to  be  receiver,  or  if  no  person  be  so  named,  then 
may,  by  writing  delivered  to  the  person  or  any  one  of  the  persons  entitled 
to  the  property  subject  to  the  charge,  or  affixed  on  some  conspicuous  part  of 
the  property,  require  such  last-mentioned  person  or  persons  to  appoint  a  fit 
and  proper  person  as  receiver,  and  if  no  such  appoiutroent  be  made  within  ten 
days  after  such  requisition,  then  may  in  writing  appoint  any  person  he  may 
think  fit.    . 

No  person  shall  be  ineligible  for  the  office  of  receiver  merely  because  he  is 
an  officer  of  the  High  Court. 


»  Cf,  the  Trustee  Act,  1860  (28  &  84  Vict.,  c.  145),  8. 16.  This  Act  is  now  repealed  by  the 
Conveyancing  and  Law  of  Property  Act,  1881  (44  &  45  Vict.,  c.  41),  and  the  Settled  Land  Act, 
1882  (45  &  46  Vict.,  c.  88). 

«  Cf.  ibid,  1. 16. 

»  Of.  ibid,  9. 17. 
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Beceiver  i^i  Every  receiver  appoiDted  as  aforeaaid  shall  be  deemed  to  be  the  affent 

deemed  to  db  . 

the  ftgoDt  of     of  tbe  person  entitled  to  the  property  sabject  to  the  ohaige^  who  shall  be 
fftff^'^        solely  responsible  for  his  acts  or  defaults,  unless  otherwise  provided  for  in  the 

charge. 
Poweri  of  re«        14,*  Every  receiTer  appointed  as  aforesaid  shall  have  power  to  demand 

and  recover  and  give  effectual  receipts  for  all  the  rents,  issues  and  profits  of 


the  property  of  which  he  is  appointed  receiver,  by  suit,  distress  or 
in  the  name  either  of  the  person  entitled  to  the  prc^rty  subject  to  the  oharge, 
or  of  the  person  entitled  to  the  money  secured  by  the  charge,  to  the  fall  ex- 
tent of  the  estate  or  interest  which  the  person  who  created  the  chai^  had 
power  to  dispose  of. 
b^^moved^^        IS.'  Every  receiver  appointed  as  aforesaid  may  be  removed  by  the  like 
acd  xi£w  re-     authority,  or  on  the  like  requisition  as  before  provided  with  respect  to  the 
pointedr^*       original  appointment  of  a  receiver,  and  new  receivers  may  be  appointed  from 

time  to  time. 
Beceiver  to  iQj^  Every  receiver  appointed  as  aforesaid  shall  be  entitled  to  retain  oat 

receive  ooni" 

miMion  not      of  any  money  receive  by  him^  in  lieu  of  all  oosts,  charges  and  expenses  what- 

Mr^afntf        soever,  such  a  commission,  not  exceeding  five  per  centum  on  the  gross  amount 

of  all  money  received,  as  shall  be  specified  in  his  appointment,  and  if  no 

amount  shall  be  so  specified,  then  five  per  centum  on  such  gross  amount. 

Beoeirer  to  yjb  Every  receiver  appointed  as  aforesaid  shall,  if  so  directed  in  writing 

quired.  by  the  person  entitled  to  the  money  secured  by  the  charge,  insure  and  keep 

insured  from  loss  or  damage  by  fire,  out  of  the  money  received  by  him,  the 

jvhole  or  any  part  of  the  property  included  in  the  charge  which  is  in  its  nature 

insurable* 

Application  of        1^6  Every  receiver  appointed  as  aforesaid  shall  pay  and  apply  all  the 

oeived  by  hiin.  money  received  by  him  in  the  first  place  in  discharge  of  Government  revenue 

and  of  all  taxes,  rates  and  assessments  whatsoever,  and  in  payment  of  his 

commission  as  aforesaid,  and  of  the  premiums  on  the  insurances,  if  any ;  and 

in  the  next  place  in  payment  of  all  the  interest  accruing  due  in  respect  of 

any  principal-money  then  charged  on  the  property  over  which  he  is  receiver, 

or  on   any  part  thereof ;  and,  subject  as  aforesaid,  shall  pay  all  the  residue 

of  such  money  to  the  person  for  the  time  being  entitled  to  the  property  sub* 

ject  to  the  charge,  his  executors^  administrators  or  assigns. 

>  Cf.  the  Trustee  Act,  1860  (28  &  24  Viot^  c.  146),  a.  18.  Thii  Act  is  now  repealed  by  the 
Gonveyancing  and  Law  of  Property  Act,  1881  (44  &  45  ?ict.,  c.  41),  and  the  Settled  Land  Act. 
1882  (45  &  46  Vict.,  c.  88). 

"  Cf,  ibid,  B.  19, 

•  Cf.  ibid,  8.  20. 

*  Cf.  ibid,  i.  21. 

*  Cf  ibid,  8.  22. 

•  Cf  ibid,  8.  23. 
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19.^  The  powers  iM  proyisioDs  oontained  in  sections  6  to  18  of  this  Act^  Thfs  part  (o 

both  indasivey   relate  only  to   mortgages  or  charges  made  to  secure  money  ^i^^^es^y 

advanced  or  to  be  advanoed  by  way  of  loan,  or  to  secure  an  existing  or  future  ^^y  ^^  ™^'^' 

debt  «•«"  '^'' 

Leasee* 

20.'  Where  any  license  to  do  any  act  which  without  such  license  would  Bertrietion 
create  a  forfeiture,  or  give  a  right  to  re-enter,  under  a  condition  or  power  license  to 
reserved  in  any  lease  heretofore  granted,  or  to  be  hereafter  granted,  shall  at  ^^^^' 
any  time  after  this  Act  comes  into  operation  be  given  to  any  lessee  or  his 
assigns,  every  such  license  shall,  unless   otherwise  expressed,  extend  only  to 
the  permission  actaally  given,  or  to  any  specific  breach  of  any  proviso  or 
covenant  made  or  to  be  made,  or  to  the  actual  assignment,  under-lease  or 
other  matter  thereby  specifically  authorized  to  be  done,  but  not  so  as  to  pre- 
vent any  proceeding  for  any  subsequent  breach   (unless  otherwise  specified  in 
such  license) ; 

and  all  rights  under  covenants  and  powers  of  forfeiture  and  re-entry  in 
the  lease  contained  shall  remain  in  full  force  and  shall  be  available  as  against 
any  subsequent  breach  of  covenant  or  condition,  assignment,  under-lease  or 
other  matter  not  specifically  authorized  or  made  dispunishable  by  such  license, 
in  the  same  manner  as  if  no  such  license  had  been  given  ;  and  the  condition 
or  right  of  re-entry  shall  be  and  remain  in  all  respects  as  if  such  license  had 
not  been  given,  except  in  respect  of  the  particular  matter  authorized  to  be 

done. 

21.^  Where  in  any  lease  heretofore  granted,  or  to  be  hereafter  granted,  Bettrieted 
there  is  or  shall  be  a  power  or  condition  of  re-entry  on  assigning  or  under-  ^^^^^^^ 
letting,  or  doing  any  other  specified  act  without  license,  and  a  license  at  any  liceoMt. 
time  after  the  passing  of  this  Act  shall  be  given  to  one  of  several  lessees  or 
co-owners  to  asbign  or  under-let  his  share  or  interest,  or  to  do  any  other  act 
prohibited  to  be  done  without  license,  or  shall  be  given  to  any  lessee  or  owner, 
or  any  one  of  several  lessees  or  owners,  to  assign  or  underlet  part  only  of  the 
pTopei*ty>  or  to  do  any  other  such  act  as  aforesaid  in  respect  of  part  only  of 
such  property,  such  license  shall  not  operate  to  destroy  or  extinguish  the  right 
of  re-entry  in  case  of  any  breach  of  the  covenant  or  condition  by  the  oo-lessee 
or  co*le6Sees,  or  owner  or  owners  of  the  other  shares  or  interests  in  the  property, 
or  by  the  lessee  or  owner  of  the  rest  of  the  property  (as  the  case  may  be) 
over  or  in  respect  of  such  shares  or  interests  or  remaining  property,  but  such 

1  Cf.  the  Trustee  Act,  1860  (23  &  24  Vict.,  c.  146),  s.  24.  This  Act  is  now  repealed  by  the 
Conveyancing  and  Law  of  Property  Act,  1881  (44  &  46  Viet.,  o.  41),  and  the  Settled  Land  Act, 
1882  (45  k  46  Vict.,  e.  88). 

s  Cf,  the  Law  of  Property  Amendment  Act,  1869  (22  k  28  Viot.,  o.  86)>  b.  1, 
^Cf.  the  Trustee  Act,  1860  (28  k  24  Vict.,  e.  146),  s.  8. 


Apportion- 
ment of  con- 
ditions of  re- 
entry in  cer- 
tain oases. 


Belease  of 
part  of  land 
charged,  not 
to  be  an  extin* 
guishment. 


Mode  of  exe- 
cution of 
powers. 
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right  of  re-entry  shall   remain  in  full  force  over  or  in  respect  of  the  shares  or 
interests  or  property  not  the  subject  of  such  license. 

22.^  Where  the  reversion  upon  a  lease  is  severed^  and  the  rent  or  other 
reservation  is  legally  apportioned,  the  assignee  of  each  part  of  the  reyersion 
shall,  in  respect  of  the  apportioned  rent  or  other  reservation  allotted  or  belongr- 
ing  to  him,  have  and  be  entitled  to  the  benefit  of  all  conditions  or  powers  of 
re-entry  for  non-payment  of  the  original  rent  or  other  reservation,  in  like 
manner  as  if  such  conditions  or  powers  had  been  reserved  to  him  as  incident 
to  his  part  of  the  reversion  in  respect  of  the  apportioned  rent  or  other  reserva- 
tion allotted  or  belonging  to  him. 

Rent'Ckarffes. 

23.'  The  release  from  a  rent-charge  of  part  of  the  immoyeable  property 

charged  therewith  shall  not  extinguish  the  whole  rent-charge,  but  shall  oper- 

ate  only  to  bar  the  right  to  recover  any  part  of   the  rent-charge  out  of  the 

property  released,  without  prejudice   nevertheless   to  the  rights  of  all  persons 

interested  in  the  property  remaining  unreleased,  and   not  concurring  in   or 

coufirming  the  release. 

Powers. 

24*'  A  deed  hereafter  executed  in  the  presence  of  and  attested  by  two  or 
more  witnesses  in  the  manner  in  which  deeds  are  ordinarily  executed  and  at- 
tested shall,  so  far  as  respects  the  execution  and  attestation  thereof,  be  a  valid 
execution  of  a  power  of  appointment  by  deed  or  by  any  instrument  in  writing 
not  testamentary,  notwithstanding  it  shall  have  been  expressly  required  that  a 
deed  or  instrument  in  writing  made  in  exercise  of  such  power  should  be  exe- 
cuted or  attested  with  some  additional  or  other  form  of  execution  or  attesta** 
tion  or  solemnity  : 

Provided  always  that  this  provision  shall  not  operate  to  defeat  any  direc- 
tion in  the  instrument  creating  the  power,  that  the  consent  of  any  particular 
person  shall  be  necessary  to  a  valid  execution,  or  that  any  act  shall  be  per- 
formed in  order  to  give  validity  to  any  appointment,  having  no  relation  to  the 
mode  of  executing  and  attesting  the  instrument : 

and  nothing  herein  contained  shall  prevent  the  donee  of  a  power  from  exe- 
cuting it  conformably  to  the  power  by  writing  or  otherwise  than  by  an  instru- 
ment eiecuted  and  attested  as  an  ordinary  deed,  and  to  any  such  execution  of 
a  power  this  provision  shall  not  extend. 


^  Cf,  the  Lnw  of  Property  Amendment  Act,  1859 
«  Cf.  ibid,  8. 10. 
»  Cf.  Hid,  B.  12. 


&  28  Vict,  c.  85),  B.  3. 


r 


i 


I 
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>  25.^  Where,  by  any  will  which  shall  come  into  operation  after  the  passing  Legatee  in 

of  this  Act^  the  testator  shall  have  charged   his  immoveable  property  or  any  raise  monej 
I  specific  portion  thereof  with  the  payment  of  his  debts,  or  with  the  payment  of  ^?4.^'^J^n" 

r  any  legacy  or  other  specific  sum  of  money,  and  shall  have  bequeathed  the  pro-  want  of  ex- 

perty  so  charged  to  any  trustee  or  trustees  for  the  whole  of  his  estate  or  in-  in  will, 
terest  therein,  and  shall  not  have  made  any  express  provision  for  the  raising  of 
snch  debt,  legacy  or  sum  of  money  out  of  such  property,  it  shall  be  lawful 
for  the  said  legatee  or  legatees  in  trust,  notwithstanding  any  trusts  actually 
declared  by  the  testator,  to  raise  such  debts,  legacy  or  money  as  aforesaid  by 
sale  and  absolute  disposition  by  public  auction  or  private  contract,  of  the  said 
property  or  any  part  thereof,  or  by  a  mortgage  of  the  same,  or  partly  in  one 
mode  and  partly  in  the  other ; 

and  any  deed  or  deeds  of  mortgage  so  executed  may  reserve  such  rate  of 
interest  and  fix  such  period  or  periods  of  repayment  as  the  person  or  persons 
executing  the  same  shall  think  proper. 

26."  The  powers  conferred  by  the  last  preceding  section  shall  extend  to  Powen  given 
all  and  every  person  or  persons  in  whom  the  property  bequeathed  in  trust  shall  ^7  ^^^^^' 
for  the  time  being  be  vested  by  survivorship,  or  under  the  laws  relating  to  to  mrriTora, 
intestate  or  testamentary  succession,  or  to  any  person  or  persons  who  may  be    ^^     '  ^  ' 
appointed  under  any  power  in  the  will,  or  by  the  High   Court,  to  succeed  to 
the  trusteeship  vested  in  such  legatee  or  legatees  in  trust  as  aforesaid. 

27.'  If  any  testator  who   shall  have  created  such  a  charge  as  is  described  Executors  to 
in  section  25  of  this  Act  shall  not  have  bequeathed   the  property  charged  as  ^jaSaffmone^' 
aforesaid  in  such  terms  as  that  his  whole  estate  and  interest  therein  shall  be-  etc.,  where 
come  vested  in  any  trustee  or  trustees,  the  executor  or  executors  (if  any)  for  safficieut  be- 
the  time  being  named  in  such  will  shall  have  the  same  or  the  like  power  of  ^^^^' 
raising  the  said  moneys  as  is  hereinbefore  vested  in  the  legatee  or  legatees  in 
trust  of  the  said  property,  and  such  power   shall  from  time  to  time  devolve  on 
and  become  vested  in  the  person  or  persons  (if  any)  in  whom  the  executorship 
shall  for  the  time  being  be  vested. 

28.^  Purchasers  or  mortgagees  shall  not  be  bound  to  enquire  whether  the  Pnrchasers, 
powers  conferred  by  sections  26,  26  and  27   this  Act,  or  any  of  them,  shall  ^an^^^ 
have  been  duly  and  correctly  exercised  by  the  person  or  persons  acting  in  qa^i^  m  to 
virtue  thereof.  ^  ^ 


^  Cf.  the  Law  of  Property  Amendment  Act,  1859  (22  &  23  Vict.,  c.  85),  s.  14 
«  Cf.  ibid,  8. 15. 
«  Cf.  ibid,  a.  16, 
«  C/.  ibid,  8. 17. 
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(iMherilance.    Sec-   29.     Attignment    of  Moveailei   and   Term*  / 
Sec.  30.     PttTcha»er$.     Sec  31.    I»ve»iment  of  Tr%t(-/u»d$.    i 
Inktritanee. 
De^t  how  29,*  Tn  caeM  of  intestacies  oocurriu^  before  tbe  first  day  o£  Janu 

where  there  eball  be  a  total  failure  of  hein  of  the  purohaBer,  or 
immoveable  property  ehall  he  descendible  a»  if  an  anoMtor  had  bee 
chaser  thereof,  and  there  shall  be  a  total  failure  of  th«  heira  of  suol 
then  and  in  eTery  sach  case  the  property  shall  desopod,  and  the  de 
thenceforth  be  traced,  from  the  person  laet  entitled  to  the  proper 
had  been  the  purchaser  thereof. 

'This  section  shall  be  read  as  part  of  Act  Mo.  XXX  of  I8S0 
atiundmeni  of  tkt  Law  of  IttAeritanee). 

Atng^ment  of  MoveMei  and  Teruafor  Year*. 
AMignmentto         30,4  Any  person  shall  h«ve  power   to  neeign  moveable  proper 
otben.  law  assignable,  terms  for  years  of  immoveable  property,  and  eetatei 

directly  to  himself  and  another  person  oi  other  persons  or  corporatio 
like  means  as  he  might  assign  the  same  to  another. 
PnrthaHTt. 
Not  boanil  to  81,>  llie  hond  fiit  payment  to  and  the  receipt  of  any  person  to  ' 

t^'rf^r!*"  pnrohase  or  mortgage-money  shall  be  payable  upon  any  express  ( 
chM-mune;,  j^^gj.  ^^\\  effeotually  discharge  the  person  paying  the  same  from 
the  appUoation,  or  being  answerable  for  the  misapplication  thereof. 
Invett»€*t  of  Trutt-fundi, 
On*b>tiecn-  gjj  g  Xrustees  having  troet-money  in  their  hands  which  it  is  thej 
fundi  mkj  be  invest  at  intsrest  shall  be  at  liberty,  at  their  discretion,  to  inresi 
lOTMted.  j^  ^^y  Ooremment  seeurities,  and  snch  trostoes  shall    also  be  at  ] 

their  discretion,  to  call  in  any  trust-funds  invested  in  any  other 
than  as  aforesud,  and  to  invest  the  same  on  any  such  seourilies  as 
and  also  from  time  to  time,  at  their  disoretton,  to  vary  any  snob  in 
as  aforesaid  for  others  of  the  same  nature  : 

Provided  always  that  no  snob  origioal  investment  as  aforesui 
such  ohange  of  investment  as  aforesaid,  shall  be  made  where  there  i 

1  Cf.  ttvi  Law  of  Propert;  AmendmeDt  Aot,  1S69  (E2  &  28  TioL,  c.  SB),  s.  1ft. 
»  Cf.  ibid.  ».  20. 

■  Ae  iDheriUnce  Act,  1830  {SXX  of  1SS9),  <■  printed  mipra,  p.  IS.  It  ii  r«p«*l 
to  dewenU  before  1866,  b;   the  Bepe>1ing  Act,  1668  (VHI  of  1868). 

•  Cf.  the  lAw  of  Propertj  AmendmEnt  Act,  1869  (£2  k  23  Viot.,  C,  8S),  1.  81. 

*  Cf.  ibid,  a.  SB  (1^1  limiting  ckaie  "  unleei  the  oontru;  iblll  be  eipnael} 
the  initrameat  creRtin)r  the  trust  or  lecaritT  "  bninot  been  teprodnced.) 

>  qf.  the  Trartee  Act,  1860  {fS  ii  84  Tict.,  c.  115),  a.  £6.  Thii  Act  if  now  repe 
Conveyancing  ud  La*  of  Property  Act,  1681  (44  &  46  TicL,  c.  41],  Kcd  the  Bettl< 
lBe3(4B&46yiot.,«.  88),  i.  32  is  cepnlrd  in  plwee  to  which  the  Indiftn  Traits  Aet, 
18SS)  extendi  or  ii  extended,  Ms  i.  2  of  that  Act,  printed,  Oenenl  Acta,  1^8^,  Pt.  I,  E 
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under  no  diBability  entitled  in  possession  to  receive  the  income  of  the  trust* 
fund  for  his  life,  or  for  a  term  of  years  determinable  with  his  lifcj  or  for  any 
greater  estate,  without  the  consent  in  writing  of  such  person. 

Trustees  and  Erecuiors. 

33,1*  >  In  all  cases  where  any  property  is  held  by  trustees  in  trust  for  a  Trustees  may 
minor,  either  absolutely  or  contingently  on  his  attaining  majority,  or  on  the  o?^rop€rty"of 
occurrence  of  any  event  previously  to  his  attaining  majority,  it  shall  be  lawful  minora,  et«., 
for  such  trustees,  at  their  sole  discretion,  to  pay  to  the  guardians  (if  any)  of  maintenanoei 
such  minor,  or  otherwise  to  apply  for  or  towards  the  maintenance  or  education 
of  such  minor,  the  whole  or  any  part  of  the  income  to  which  such  minor  may 
be  entitled  in  respect  of  such  property,  whether  there  be  any  other  fund  applic- 
able to  the  same  purpose,  or  any  other  person  bound  by  law  to  provide  for 
such  maintenance  or  eduoation,  or  not; 

and  such  trustees  shall  accumulate  all  the  residue  of  such  income  by  way 
of  compound  interest,  by  investing  the  same  and  the  resulting  income  thereof 
from  time  to  time  in  proper  securities,  for  the  benefit  of  the  person  who  shall 
ultimately  become  entitled  to  the  property  from  which  such  accumulations 
shall  have  arisen  : 

Provided  always,  that  it  shall  be  lawful  for  sueh  trustees  at  any  time,  if 
it  shall  appear  to  them  expedient,  to  apply  the  whole  or  any  part  of  such 
accumulations  as  if  the  same  were  part  of  the  income  arising  in  the  then 
ourxent  year. 

34.1*  f  Whenever  any  trustee,  either  original  or  substituted,  and  whether  Provisions  for 
appointed  by  any  High  Court  or  otherwise,  shall  die,  or  be  six  months  absent  of  new  trast- 
from  British  India,  or  desire  to  be  discharged  from,  or  refuse,  or  become  unfit  ^  ^°  death, 
or  incapable,   to  act  in  the  trusts  or  powers  in  him  reposed,  before  the  same 
shall  have  been  fully  discharged  and  performed,  it  shall  be  lawful  for  the 
person  or  persons  nominated  for  that  purpose  by  the  deed,  will  or  other  instru- 
ment creating  the  trust  (if  any),  or  if  there  be  no  such  person,  or  no  such 
person  able  and  willing  to  act,  then  for  the  surviving  or  continuing  trustees 
or  trustee  for  the  time  being,  or  the  acting  executors  or  executor,  or  adminis- 
trators or  administrator,  of  the  last  surviving  and  continuing  trustee,  or  for 


>  Cf.  tbe Trustee  Act,  1860  (23  &  24  Viet.,  c.  146),  ss.  26  and  27.  This  Act  is  now  repealed 
by  the  ConTeyancing  and  Law  of  Pr^erty  Act,  1881  (44  &  46  Vict.,  c.  41),  and  the  Settled  Land 
Act,  1882  (45  &  46  Vict.,  c.  88). 

>  Ss.  S3  and  84  are  repealed  in  places  to  which  the  Indian  Trnsts  Aot,  1882  (11  of  1882), 
citendg  or  is  extended.    8e9  §.  2  of  that  Act,  printed,  General  Acts,  1882,  Pt.  I,  Ed.  1885. 
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the  retiring  trastees,  if  they  shall  all  retire  simultaneously,  or  for  the  last 
retiring  trustee,  or  where  there  are  two  or  more  classes  of  trustees  of  the 
instrument  creating  the  trust,  then  for  the  surviving  or  continuing  trustees 
or  trustee  of  the  olass  in  which  any  such  vacancy  or  disqualification  shall 
ocour  (and  for  this  purpose  any  refusing  or  retiring  trustee  shall,  if  willing 
to  act  in  the  elocution  of  the  power,  he  oonsidered  a  continuing  trustee),  by 
writing  to  appoint  any  other  person  or  persons  to  he  a  trustee  or  trustees  in 
the  place  of  the  trustee  or  trustees  so 'dying,  or  heiog  absent  from  British 
India,  or  desiring  to  be  discharged,  or  refusing  or  becoming  unfit  or  incapable 
to  act  as  aforesaid. 

So  often  as  any  new  trustee  or  trustees  shall  be  so  appointed  as  aforesaid, 
all  the  trust-property  (if  any)  which  for  the  time  being  shall  be  vested  in  the 
surviving  or  continuing  trustees  or  trustee,  or  in  the  heirs,  executors  or  ad- 
ministrators of  any  trustee,  shall  with  all  convenient  speed  be  conveyed  and 
transferred  so  that  the  same  may  be  legally  and  effectually  vested  in  such 
new  trustee  or  trustees,  either  solely  or  jointly  with  the  surviving  or  continu- 
ing trustees  or  trustee,  as  the  case  may  require. 

Every  new  trustee  to  be  appointed  as  aforesaid,  as  well  before  as  after 
such  conveyance  or  transfer  as  aforesaid,  and  also  every  trustee  appointed  by 
any  High  Court,  either  before  or  after  the  passing  of  this  Act,  shall  have  the 
same  powers^  authorities  and  discretions,  and  shall  in  all  respects  aot  as  if  he 
had  been  originally  nominated  a  trustee  by  the  deed,  will  or  other  instrument 
(if  any)  creating  the  trust. 

The  Official  Trustee  may  with  his  consent,  and  by  the  order  of  the  High 
Court,  be  appointed  under  this  section  in  any  case  in  which  only  one  trustee 
is  to  be  appointed  and  such  trustee  is  to  be  the  sole  trustee. 

35.^'  '  The  power  of  appointing  new  trustees  hereinbefore  contained  may 
be  exercised  in  cases  where  a  trustee  nominated  in  a  will  has  died  in  the  life- 
time of  the  testator. 

36.^' '  The  receipts  in  writing  of  any  trustees  or  trustee  for  any  money 
payable  to  them  or  him  by  reason,  or  in  the  exercise,  of  any  trusts  or  powers 
reposed  or  vested  in  them  or  him,  shall  be  sufficient  discharges  for  the  money 
therein  expressed  to  be  received,  and  shall   effectually  exonerate  the  persons 


1  Cf  the  Trustee  Act,  1880  (28  ft  S4  Vict.,  o.  146),  ss.  88  and  29.    This  Act  is  now  repealed 
by  the  do'nveyancing  and  Law  of  Property  Act,  1881  (44  ft  46  Vict.,  c.  41),  and  the  Settled  Land 

Act  1882  (46  ft  46  Vict,  o.  88). 

'»  88.   86  and  86  are  repealed  in  places  to  which  the  Indian  Tmste  Act,  1882  (II  of 
1882),  extends  or  is  extended,  we  a.  2  of  that  Act,  printed,  Qeneral  Acts,  1882,  Pt.  I,  Bd.  1886. 


1866  :  Act  XXVIII.]     Ttmieetf  and  Mortgagees'  Powers.  628 

{TfuHees  and  E^tc^tors.     Sect.  37'40.) 

paying  Bueh  money  from  see'mg   to   the   application  thereof ,  or  from  being 
answerable  for  any  loss  or  misapplication   thereof. 

37 -S  *  Every  deed,  will  or  other  instrument  creating  a  trasti    either  ex-  .E^«'y  t"!*'- 
pressly  or  by  implication,  shall,  without  prejudice  to  the  clauses  actually  con-  deemed  to 
tained  therein^  be  deemed  to  contain  a  clause  in   the  words   or  to  the   effect  cUuse^for 

f ollowinff,  that  is  to  say, —  iodemnity  and 

''  that  the  trustees  or  trustee  for  the  time  being  of  the  said  deed,  will  or  ment  of 
other  instrument    shall  be   respectiyely  chargeable   only  for    such  moneys,  ^^^^®"* 
stocks,  funds  and  securities  as  they  shall  respectively  actually  receive,  not- 
withstanding their  respectively  signing  any  receipt  for  the  sake  of  conformity, 
and  shall  be  answerable  and  accountable  only  for  their   own  acts,  receipts, 
neglects  or  defaults,  and  not  for   those  of  each  other,    nor  for  any  banker, 
broker  or  other   person   with  whom   any  trust-moneys  or   securities  may  be 
deposited,   nor  for   the  insufficiency   or   deficiency  of  any  stocks,   funds  or 
securities,  nor  for  any  other  loss,  unless  the  same  shall  happen  ihrough|their  own 
wilful  default  respectively ;  ''  and  also  that  it  shall  be  lawful  for  the  trustees 
or  trustee  for  the  time  being  of  the  said  deed,  will  or  other  instrament,  to 
re-imburse   themselves   or  himself,   or  pay   or   discharge  out  of  the  trust- 
premises  all  expenses  incurred  in  or  about   the  execution  of  the  trusts  or 
powers  of  the  said  deed,  will  or  other  instrumentt^' 

38.*  It  shall  be  lawful  for  any  executors  to  pay  any  debts  or  claims  upon  Exccatommay 
any  evidence  that  they  may  think  sufficient^  and  to  accept  any  composition,  ^^"^P®"'^^*  ®^®' 
or  any  security  for  any  debts  due  to  the  deceased,  and  to  allow  any  time 
for  payment  of  any  sudi  debts  as  they  shall  think  fit,  and  also  to  compromisci 
compound  or  submit  to  arbitration  all  debts,  accounts,  claims  and  things 
whatsover  relating  to  the  estate  of  the  deceased,  and  for  any  of  the  purposes 
aforesaid  to  enter  into,  give  and  execute  such  agreements,  instruments  of 
composition,  releases  and  other  things  as  they  shall  think  expedient,  without 
being  responsible  for  any  loss  to  be  occasioned  thereby. 

39.  [  Trustee,  etc.,  making  payment  under  poweT'of^attomey,  not  liable  by 
reason  of  death  of  party  giving  potaer.}  Rep,  by  tie  Powers-of*attorney 
Act,  1882  {Vll  of  1882),  s.  6. 

40.'  Where  an  executor  or  administrator  liable  as  such  to  the   rents,   Ab  io  liability 

of  executor  or 


>  8.  87  is  repealed  ID  places  to  which  the  Indian  Trnflts  Act,  1882  (II  ol  1882),  extends  or 
is  extended,  im  s.  2  of  that  Act,  printed,  General  Acts,  1882,  Ed.  1885,  Pt.  I. 

>  C/.  the  Trustee  Act,  1860  (28  &  24  Vict.,  c.  145),  ss.  80  and  81.  This  Act  is  now  repealed 
by  the  Conveyancing  and  Law  of  Property  Act,  1881  (44  k  45  Vict,  c.  41),  and  the  Settled  Land 
Act,  1882  (46  &46  Vict.,  o.  88). 

»  Cf.  the  Law  of  Property  Act,  1859  (22  &  23  Vict.,  c,  36),  s.  27, 
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covenants  or  agredments  contained  in  any  lease  or  agreement  for  a  lease  granted 
or  assigned,  whether  before  or  after  the  passing  of  this  Act,  to  the  testator 
or  intestate  whose  estate  is  being  administered,  shall  hare  satisfied  all  such 
liabilities  under  the  said  lease,  or  agreement  for  a  lease,  as  may  kaye 
acoroed  dne  and  been  claimed  np  to  the  time  of  the  assignment  hereinafter 
mentioned,  and  shall  have  set  apart  a  snfficient  fund  to  answer  any  f atare 
claim  that  may  be  made  in  respect  of  any  fixed  and  ascertained  snm  oove- 
nanted  or  agreed  by  the  lessee  to  be  laid  oat  on  the  property  demised  or  agreed 
to  be  demised,  although  the  period  for  laying  out  the  same  may  not  have 
arrived,  and  shall  have  assigned  the  lease  or  agreement  for  a  lease  to  a 
purchaser  thereof,  he  shall  be  at  liberty  to  distribute  the  residuary  estate  of 
the  deceased  to  and  amongst  the  parties  entitled  thereto,  respectively,  with* 
out  appropriating  any  part,  or  any  further  part  (as  the  case  may  be),  of  the 
estate  of  the  deceased  to  meet  any  future  liability  under  the  said  lease  or 
agreement  for  a  lease. 

The  executor  or  administrator  so  distributing  the  residuary  estate  shall  not, 
after  having  assigned  the  said  lease  or  agreement  for  a  lease,  and  having, 
where  necessary,  set  apart  such  sufficient  fund  as  aforesaid,  be  personal^^ 
liable  in  respect  of  any  subsequent  claim  under  the  said  lease  or  agreement  for 
a  lease. 

Nothing  herein  contained  shall  prejudice  the  right  of  the  lessor  or  thoae 
claiming  under  him  to  follow  the  assets  of  the  deceased  into  the  hands  of  the 
person  or  persons  to  or  amongst  whom  the  said  assets  may  have  been  distri- 
buted. 

41.^  In  like  manner,  where  an  executor  or  administrator  liable  as  such  to 
the  rent,  covenants  or  agreements  contained  in  any  conveyance  on  chief  rent 
or  rent>charge  (whether  any  such  rent  be  by  limitation  of  use,  grant  or  reser- 
vation), or  agreement  for  such  conveyancCi  granted  or  assigned  to  or  made 
and  entered  into  with  the  testator  or  intestate  whose  estate  is  being  adminis* 
tered,  shall  have  satisfied  all  such  liabilities  under  the  said  conveyance  or 
agreement  for  a  conveyance,  as  may  have  accrued  due  and  been  claimed  up  to 
the  time  of  the  conveyance  hereinafter  mentioned,  and  shall  have  set  apart  a 
sufficient  fund  to  answer  any  future  claim  that  may  be  made  in  respect  of  any- 
fixed  and  ascertained  sum  covenanted  or  agreed  by  the  grantee  to  be  laid  out 
on  the  property  conveyed,  or  agreed  to  be  conveyed,  although  the  period  for 
laying  out  the  same  may  not  have  arrived,  and  shall  have  conveyed  such  pro- 
perty,  or  assigned  the  said  agreement  for  such  conveyance  as  aforesaid,  to  a 


>  Cf.  the  Law  of  Property  Kti,  1869  (22  &  28  Vict,  c,  30),  s.  28. 


1866  :  Act  XZVIIL]     Trustees*  and  Mortgagees*  Powers.  625 

{Trustees  and  Executors.    Sees.  42-43.) 

purchaser  thereof,  be  Bball  be  at  liberty  to  distribute  tbe  residaary  estate  o£ 
the  deceased  to  and  amongst  the  parties  entitled  thereto^  respectively,  without 
appropriating  any  part  or  any  further  part  (as  the  ease  may  be)  of  such  estate 
to  meet  any  future  liability  under  the  sdid  conveyauce  or  agreement  for  a  con* 
veyance. 

The  executor  or  administrator  so  distributing  the  residuary  *  estate  shall 
not,  after  haying  made  or  executed  such  conveyance  or  assignment^  and  haying, 
where  neoessary,  set  apart  such  sufficient  fund  as  aforesaid,  be  personally  liable 
in  respect  of  any  subsequent  claim  under  tbe  said  oonveyanoe  or  agreement 
for  conveyance. 

Nothing  herein  contained  shall  prejudice  the  right  of  the  grantor,  or 
those  claiming  under  him,  to  follow  the  assets  of  the  deceased  into  the  bands 
of  the  person  or  persons  to  or  among  whom  the  said  assets  may  have  been 
distributed. 

42.^  Where  an  executor  or  administrator  shall  have  given  such  or  the  like  ^"  ^  dlstri- 
Dotices  as  in  the  opinion  of  the  Court  in  which  such  executor  or  administrator  seteof  tesutor 
is  sought  to  be  charged  would  have  been  given  by  the  High  Court  in  an  aftor*noti«!^ 
administration-suit,  for  creditors  and  others  to  send  in  to  the  executor  or  admin*  ^^''^  ^y  ^'^ 
istrator  their  claims  against  the  estate  of  the  testator  or  intestate,  such  executor  ministrator. 
or  administrator  shall,  at  the  expiration  of  tbe  time  named  in  the  said  notices, 
or  the  last  of  the  said  notices,  for  sending  in  such  claims,  be  at  liberty  to 
'^  distribute  the  assets  of  the  testator  or  intestate,  or  any  part  thereof,  amongst 

)^  the  parties  entitled  thereto,  having  regard  to  the  claims  of  which  such  executor 

jp  or  administrator  has  then  notice,  and  shall  not  be  liable  for  the  assets  or  any 

part  thereof  so  distributed  to  any  person  of  whose  claim  such  executor  or 
it  administrator  shall  not  have  had  notice  at  the  time  of  distribution  of  the  said 

it^  assets,  or  a  part  thereof,  as  the  case  may  be. 

ii  Nothing  in  the  present   Act  contained  shall  prejudice  the  right  of  any 

1^  creditor  or  claimant  to  follow  the  assets,  or  any  part  thereof,  into  the  hands  of 

^  the  person  or  persons  who  may  have  received  the  same  respectively, 

<|^'  43.^  Any  *  [trustee,]  executor  or  administrator  shall  be  at  liberty,  without  Triutee^exe* 

fi^'  the  institution  of  a  suit,  to  apply  by  petition  to  any  Judge  of  the  High  ma^IpJSy  by 

Ji^  Court  for  the  opinion,  advice  or  direction   of  such   Judge  on   any  question  P^'^^^^^'b- 

ijii^  respecting  the   '[management  or]  administration  of  the  '[trust-property  or]   Coartforopia- 

elii^  the  assets  of  any  testator  or  intestate.  ^^"'  ^^]^n^ 


t 

i 


I 


agement, 
eta.»  of  tro«t< 


fif  I  (y.  the  Law  of  Property  Act.  1869  (22  k  23  Vict.,  c.  85),  u.  29  and  30.  prop«rty. 

jh  s  These  words  are  repealed  in  places  to  which   the   Indian   Trnsts  Act,  1882   (II  of  1882), 

^  extends  or  ii  extended-  iCB  ••  2  of  that  Act,  printed,  GKsneral  Acts,  1882,  Ed.  1880,  Ft.  I. 
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Sooh  application  shall  be  served  upooi  or  the  hearinj^  tiheiooE  shall-  be 
attended  hj,  all  persons  interested  in  saoh  application,  or  suck  of  them  as  the 
said  Jadge  shall  think  expedient. 

The  ^[trastee,]  executor  or  administrator  acting  upon  the  opinion,  advice 
or  direction  given  by  the  said  Judge  shall  be  deemed,  so  far  as  regarde  hi# 
own  responsibility,  te  have  discharged  his  duty  as  such  ^  [trustee,]  executor  or 
administrator  inr  the  subjeot-matter  of  the  said  application ; 

Provided  nevertheless^  that  this  Act  shall  not  extend  to  indemnify  sny 
'  [trustee],  executor  or  administrator,  in  respect  of  any  act  done  in  accordance 
with  such  opinion,  adviee  or  direction  as  aforesaid,  if  sueh  '[trustee,]  exeentor 
or  administrator  shaH  have  been  guilty  of  any  fraud  or.wilf ul  concealment  or 
misrepresentation  in  obtaining  such  opinion,  advice  or  direction :  and  the 
costs  of  such  application  as  aforesaid  shall  be  in  thedisevetsonoE  the  Judge 
to  whom  the  said  appUeation  shall  be  made* 

Gefnral  P^ovifiofn. 

44.'  For  the  purposes  of  this  Act  a  person  shall  be  deemed  to  be  entitlecP 
to  the  possession  or  to  the  receipt  of  the  rents  and  income  of  immoveabte  or 
moveable  property,  although  his  estate  may  be  ohaiged  or  incumbered,  either 
by  himself  or  by  any  former  owner,  or  otherwise  howsoever  to  any  extent  r  but 
the  estates  or  interests  of  the  parties  eutitied  to  any  such  charge  or  iueum* 
brance  shall  not  be  affected  by  the  acts  of  the  person  entitled  to  the  possessioa 
or  to  the  receipt  of  the  rents  and  income  as  aforesaid,  unless  thej  shall  eoocnr 
therein. 

45.'  The  provisions  contained  in  this  Act  shall,  except  as  hereinbefore 
otherwise  provided,  extend  only  to  persons  entitled  or  acting*  under  a  deed, 
will,  codicil  or  other  instrument  executed  after  this  Act  comes  into  operation 
or  under  a  will  or  codicil  confirmed  or  revived  by  a  codicil  executed  after  that 
date,  and  only  to  property  in  British  Tudia  and  to  oases  to  which  English  law 
is  applicable* 

46.  This  Act  may  be  called  the  Trustees'  and  Mortgagees^  Powers  Act, 
1866. 

47.  [Application  of  Aet  to  Straiti  Settlements*]  B^p*  by  M#  R^puMnf 
Ad,18r4{Xnofl674). 


^  See  footnote  (*)  on  previous  pag^ 

*  Cf,  the  Law  of  Property  Act,  1869  (22  &  23  Vict«,  c.  86),  i.  31. 

<  Cf,  the  Trnstee  Act,  1860  (23  &  24  Vict.,  c  146),  a.  34.  This  Act  is  novr  ropealed  by  the 
Conveyancing  and  Law  of  Property  Act,  1881  (44  &  45  lHct,,.c.  41 ),  and  the  Settled  Land  Act» 
1882  (46  &,  46  Vict.,  o.  88). 
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AOt  No.  XVI  OF  1867  \ 

[/*/  March,  1867,] 

An  Act  to  authorize  the  making  of  acting  appointments  to  cer- 
tain Judicial  Offices. 

Whkreas  the  Governor  General  of  India  in  Council  or  the  Local  Govern-  Preamble. 
inent/as  the  case  may  be,  is  empowered  by  divers  enactments  to  appoint  the 
Judges  of  certain  Courts  in  British  India  :  And  whereas  it  has  been  doubted 
whether  he  or  it  is  empowered  to  appoint  persons  to  act  temporarily  as  such 
Judges,  and  it  is  expedient  to  remove  such  doubts  ;  It  is  hereby  euaoted  as 
follows  : — 

1.  In  every  case  in  which  the  Governor  General  of  India  in  Council,  or  Po^er  to 
the  Local  Government,  as  the  case  may  be,  has  power  under  any  Act  or  j^^^.^  ^"^ 
R^ulation  to  appoint  a  Judge  of  any  Court  in  British  India,  such  power 
shall  be  taken  to  include  the  power  to  appoint  any  person  capable  of  being 
uppointed  a  permanent  Judge  of  such  Court,  to  act  as  Judge  of  the  same 
Court  for  such  time  as  the  Governor  General  of  India  in  Council  or  the  Local 
Government,  as  the  case  may  be,  shall  direct.  Every  person  so  appointed 
to  act  temporarily  as  a  Judge  of  any  such  Court  shall  have  the  powers 
and  perform  the  duties  which  he  would  have  had  and  been  liable  to  per« 
form  in  case  be  had  been  duly  appointed  a  permanent  Judge  of  the  same 
Court. 

2.  Every  such  Act  and  Regulation   shall  be  construed  as  if  it  contained  OoHadn  enact- 
a  special  clause    to  the    purport    or  effect    of  the   first  section  of  this  ^B^trn^ 
Act.  "'!*^!X 

—__.—— —____«».  a  elanse  like 

Bcction  1  ol 
1  Short  title/' The  Acting  Judges  Act,  1867. '' fifetf  the  Indian  Short  Titles  Act,  1897  (XI V   tins  Act. 
of  1897). 

The  Bill  which  was  passed  on  the  1st  March*  1867*  and  published  as  Act  No.  XVI  of  1867,  was 
introduced  and  passed  at  one  sitting.  See  the  Proceedings  in  CouncU  published  in  Gasette  of 
India,  1867,  Sapplement,  p.  180. 

This  Act  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts  Act,  1874 
(XIY  of  1874),  to  be  in  force  in  the  following  Scheduled  Districts,  namely  :— 

The  Districts  of  Haz&rib&gh,  Loh  jrdaga   and  M^nbhum,   and  Pargana  Dh&lbhum  and    the 
KoUidn  in  the  District  of  Singbhum— #m  Gazette  of  India,  1881,  Pt.  I,  p.  504. 
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ACT  No.  XXll  OF  1867  ■. 

[loth  March,  1867.1 

Aa  Act  for  the  regulation  of  pnblic  Sarais  and  Paraos* 

Wbbkbas  it  19  expedient  to  provide  for  the  regulntioQ  of  public  Saiais  anil 
Poraoi ;  It  is  hereby  enacted  as  follows  : — 

1.  [Repeal  of  Bengal  Regviation  XIF  of  1807,  section  11,  daute  5.]  Sep. 
ly  the  Repealing  and  Amending  Act,  1891  {XII  of  1891). 

2.  In  this  Act,  onless  there  be  something  repugnant  in  the  subject  or 
context,^— 

'^sar^i"  means  any  building  used  for  the  shelter  and  aeoommodation  of 
travelleri,  and  includes,  in  any  case  in  which  only  part  of  a  building  is  used 
as  a  saili,  the  part  so  used  of  such  building.  It  also  includes  a  parao  so 
far  as  the  provisions  of  this  Act  are  applicable  thereto  : 

**  keeper  of  a  sarai  '*  includes  the  owner  and  any  person  having  or  acting 
iu  the  care  or  management  thereof  : 

' ''  Magistrate  of  the  District  **  means  the  chief  officer  charged  with  the 
eiecntive  administration  of  a  district  in  criminal  matters  whatever  may  be 
his  designation  : 

Words  in  the  singular  include  the  ploralj  and  tiee  versd;  and,  in  any  place 
in  which  this  Act  shall  operate,  "  Local  Government ''  shall  mean  the  person 
administering  executive  government  in  such  place,  and  shall  include  a  Chief 
Commissioner  and  the  Commissioner  in  Sind. 

3.  Within  six  months  after  this  Act  shall  come  into  operation,  the 
Magistrate  of  the  District  in  which  any  sarii  to  which  this  Act  shall  apply 
may  be  situate  shall,  and  from  time  to  time  thereafter  such  Magistrate  may, 
give  to  the  keeper  of  every  such  sarai  notice  in  writing  of  this  Act,  by 
leaving  such  notice  for  the  keeper  at  the  sarai ;  and  shall  by  such  notice 
require  the  keeper  to  register  the  bsltH  as  by  this  Act  provided. 

Such  notice  may  be  iu  the  form  in  the  Schedule  to  this  Act  annexed  or 
to  the  like  effect. 


*  For  the  Statement  of  Objects  and  BeasonB  for  the  Bill  which  was  passed  into  law  as  A«t 
XXII  of  1867,  966  Gasette  of  India,  1867,  p.  194  ;  for  Proceedings  in  Ccandl  relating  to  the  Bill 
666  ibid,  Supplement,  pp.  62,  72,  158,  226  and  232.  ' 

The  Act  has  been  declared,  by  notification  under  s.  8  (a)  of  the  Scheduled  Districts    Act,  1874 
(XIY  of  1874),  to  be  in  force  in  the  following  Scheduled  Districts,  namely  :^ 

The    Districts  of  HaK^ribHgh,    Lohirds^gfa   and    Ittnbhum,  and    Pbrgana  DfaAbhum  and  tiie 

Kolh£n  in  the  District  of  Singbhum.    See  Gazette  of  India,  1881,  Pt.  I,  p.  5a4. 
The  North-Westem  Provinces  Tarfi.  Ditto,  1876,  Pt.  I,  p.  606. 

Bee  also  note  to  s.  17,  infra. 

•  This  reference  should  now  be  read  as  «  Distrlet  Magistrate,"  see  para.  2  of  §.3  of  the  Codfc 
of  Criminal  Procedure,  1888  (Act  V  of  1898). 
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4.  The  Magistrate  of  the  District  shall  keep  a  regristcr  in  which  shall  ^*^"^ 
be   entered   by  such    Magistrate   or  such  other  person  as  he  shall  appoint  in  kept. 

this  behalf,  the  names  and  residences  of  the  keepers  of  all  sariis  within   his 
jurisdiction^  and  the  situation  of  every  such  sarif. 

No  charge  shall  be  made  for  making  any  such  entry, 

5.  After  one  month  after  the  giving  of  such  notice  to  register  as  by  this  Lodgers,  etc* 
Act  provided^   the  keeper  of  any  sarai  or  any  other  person  shall  not  receive  received  in 
any  lodger  or  allow  any  person^  cattle,  sheepi  elephant,  camel  or  other  animal,  ^^^^^^^ 
or  any  vehicle,  to   halt  or  be  placed  in  such  sar^  until  the  same  and  the 

name  and  residence  of  the  keeper  thereof  shall  have  been  registered  as  by 
this  Act  provided. 

6.  The   Magistrate   of  the  District  may,  if  he  shall  think  fit,  refuse  to  Magistrate 
register  as   the  keeper  of  a  sarii  a  person  who  does  not  produce  a  certificate  ^^gtLr  keep- 
of  character  in  such  form  and  sierned  by  such  persons  as  the  Local   Govern-  ^  ^P^  ^^'^-j. 

p  -^  ^  ducing  certifi' 

ment  shall  from  time  to  time  direct.  cate  of  eharac- 

7.  The  keeper  of  a  aarai  shall  be  bound-*  Dnties  of 

(1)  when  any  person  in  such  sarif  is  ill  of  any   infectious   or   contagions  ^^®"  ^ 

disease,  or  dies  of  such  disease,  to  give  immediate  notice  thereof 
to  the  nearest  poIiee*8tation  : 

(2)  at  all  times  when  required  by  any  Magistrate   or  any   other   person 

duly  authorized  by  the  Magistrate  of  the  District  in  this  behalf> 
to  give  him  free  access  to  the  sarai  and  allow  him  to  inspect 
the  same  or  any  part  thereof  : 

(3)  to  thoroughly  cleanse  the  rooms  and   verandahs,   and   drains  of  the 

sar^i,  and  the  wells,  tanks,  or  other  sources  from  which  water 
is  obtained  for  the  persons  or  animals  using  it,  to  the  satisfac- 
tion of,  and  so  often  as  shall  be  required  by,  the  Magis- 
trate  of  ,the  District,  or  such  person  as  he  shall  appoint  in  this 
behalf : 

(4)  to  remove   all   noxious  vegetation  on   or  near  the  sar^i,  and  all  trees 

and   branches   of   trees   capable   of  affording  to  thieves  means  of 

entering  or  leaving  the  sar^i : 
(b)  to  keep  the  gates^  walls,   fences,   roofs   and   drains  of   the   sarji    in 

repair  : 
(0)  to  provide  such  number   of   watchmen   as  may,   in  the   opinion   of 

the   Magistrate   of   the   District^   subject  to   such   rules   as  the 

Local  Government  may   prescribe  in   this   behalf,   be  necessary 

for  the  safety  and  protection  of  persons  and  animals  or  vehicles 

lodging  in,  halting  at  or  placed  in  the  sar&i  ;  and 
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(7)  to  exhibit  a  list  of  charges  for  the  use  o£  the  saWirat  encli  plaee 
and  in  suoh   form  and  languages  as   the  ^Magistrate    of   the 
District  shall  from  time  to  time  direct. 
Porter  to  8.  The  keeper  of  a  sarai  shall  from  time  to  time,  if  reqaired  so  to  do 

order  reports  *  .  .      .  , 

from  keepers     by  an  order  of  the  Magistrate  of  the  District  served  upon  him,  report^  either 
01  Btra  9.  orally  or  in  writing  as  may  be  directed  by  the  Magistrate,  to  such  Magistrate 

or   to   sach  person  as  the  Magistrate  shall  appoint^  every  person  who  resorted 
to  such  earai  during  the  preceding  day  or  night. 

If 'written  reports  are  required  for  any  space  of  time  exceeding  a  single 
day  or  night,  schedules  shall  be  furnished  by  the  Magistrate  of  the  District 
to  the  keeper. 

The  keeper  shall  from  time  to  time   fill  up  the  said  schedules  with  the 

information  so   required,   and  transmit  them    to   the   said    Magistrate,  in 

such  manner  and  at  such  intervals  as  may  from  time  to  time  be  ordered  by 

him. 

Power  to  g^  If  2kr\j  sar^i  by  reason  of  abandonment  or  of  disputed  ownership 

cure,  dear  and  shall  remain  untenanted,  and  thereby  become  a  resort  of  idle  and  disorderly 

deu^ deserted    p^pgoug^   ^r  become   in  a   filthy   or  unwholesome  state,  or  be  complained  of 

by  any  two  or  more  of  the  neighbours  as  a  nuisance^  the  Magistrate  of  the 
District,  after  due  enquiry,  may  cause  notice  in  writing  to  be  given  to  the 
owner,  or  to  the  person  claiming  to  be  the  owner,  if  he  be  known  and  resident 
within  the  district,  and  may  also  cause  such  notice  to  be  put  on  some  con- 
spicuous  part  ot  the  sarii,  requiring  the  persons  concerned  therein,  whoever 
they  may  be,  to  secure,  enclose,  clean  or  clear  the  same  ; 

and  if  such  requisition  shall  not  be  complied  with  within  eight  days, 
the  Magistrate  of  the  District  may  cause  the  necessary  work  to  be  executed, 
and  all  expenses  thereby  incurred  shall  be  paid  by  the  owner  of  the  sar^i 
and  shall  be  recoverable  like  penalties  under  tbis  Act,  or,  in  case  of  abandon- 
ment or  disputed  ownership  of  the  sarji,  by  the  sale  of  any  material  found 
therein. 
Taking  down  IQ.  If  a  BBxii   or  any  part  thereof  be  deemed  by  the  Magistrate  of  the 

ruinoas  sar^^.  District  to   be  in  a  ruinous  state,  or  likely  to  fall,  or  in  any  way  dangerous 

to  the  persons  or  animals  lodging  in  or  halting  at  the  bslxHx,  he  shall  give 
notice  in  writing  to  the  keeper  of  the  sar^i,  requiring  him  forthwith  to  take 
down,  repair  or  secure  (as  the  case  may  be)  the  sai'ii  or  such  part  thereof 
as  the  case  may  require. 

If  the  keeper  do  not  begin  to  take  down,  repair  or  secure  the  sarii,  or 
such  part  as  aforesaid  within  three  days  after  such  notice,  and  complete  such 
work  with  due  diligence,  the  Magistrate  shall  cause  all  or  so  much  of  the 
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Bffr&i  as  lie  shall  think  necessary  to  bo  taken  down>  repaired  or  otherwise 

iBecured. 

All  the  expenses  so   inoarred   by  the  Magistrate   shall   be  paid   by   the 

keeper    of    the  saraij   and  shall   be  recdverable   from  him   as   kereinafter 

mentioned. 

11,  If  any  sucli  sariu  or  any  part  thereof  be   taken  down   by  virtue  of  ^\«  ^  ™*' 

the  powers  aforesaid^   the   Magistrate  of  the  District  may  sell  the  materials  lulnoiiB  larafi. 

thereof,  or  so  much  of  the  same  as  shall  be  taken  down  .under   the  provisions 

of  the  last  preceding  seetion,  and  apply  the  proceeds  of  suoh  sale  in  paymenh 

•of  the  expenses  incurred^  and  shall  restore  the  overplus  (it  any)   arising  itovx 

truck  sale  to  the  owner   of  such  sar if   on    demand,   and  ,may  recover  the 

deficiency  (if  any)  as  if  the  amount  thereof  were  a  penalty  under  this  Act. 

JL2«.  Whoever,  being  the  keeper  of  any  sarif,  suffers  the  same  to  be  in  Penalty  for 

a  filthy  and  unwholesome  state,  or  overgrown  with  vegetation,  or  after    the  ^^b  to"i^ 
*  expiration  of  two  days  from  the  time  of  bis  Tcoeiving  notice  in  writing  *^***3^  ^  ^^^'^ 

Trom  the  Magistrate  of  the  District  to  cleanse  or  clear   the   same,   or  after 
I  *  he   shall  have  been  convicted  of  suffering  the  same  to  be  in  such  state  or  so 

L-  overgrown  as  aforesaid,  shall  allow  the  same  to  continue  in  such  state,  or  so 

^  overgrown,  shall  be  liable  to  the  penalties  provided  in  section  H  of  thisAct: 

^  Provided  that  the  Magistrate  of  the  Distnct  may,'in  lieu  -ef  enforcing  Froviie. 

L**  such   daily   penaltyi   enter   on   and  cleanse  or  clear  the  said  sar£i^  and  the 

1%  expense  incurred  by  the  Magistrate  in  respect  thereof  shall  be   paid  to   him 

ff  hy  the  keeper,  and  shall  be  recoverable  as  by  this  Act  provided  in  the  case 

^  of  penalties* 

13.  The  Local  Qevernment  may  &om   time  to  time   make  regulations  Fowarfor 
i  tor  the  better  attainment  of   the   objects   of  this  Act,  provided  tbat  such  mentto^n»ke 

fiules  be  not  inconsistent  with  this  Act  or  with  any  other   law   for  the  time  ^fi^^^tions. 

being  in  force,   and  may   from   time  to  time  repeal,  alter  and  add  to  the 

«ame. 

All  regulations  made  under  this  Act  and  all  repeals  thereof,  and   altera- 
tions and  additions  thereto,  shall  be  published  in  the  local  official  Gazette. 
^  14.  If  the  keeper  of  a  sarii  offend  against  any  of  the   proviaiens  of  this  Penalty  for 

I  Act  or  any  of  the  regulations   made  in  pursuance  of  this  Act,  he  shall  for  ^^^^^^^er 

-every  such  offence  be  liable  on  conviction  before  any  Magistrate  to  a   penalty  tlons. 

not  exceeding  twenty  rupees,  and   to  a  further  penalty  not  exceeding  one 

rupee  a  day  for  every  day  during  which  the  offence  continues  : 

Provided  always  that  this   Act  shall  not  exempt  any   person  from   any 
ut  penalty  or  other  liability   to  which  he  may  be  subject,  irrespective  of  this 

p  Act, 
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Conviction  for 
third  offence 
to  diaqualify 
persons  from 
keying  sar&fs. 
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Aot  to  apply 
to  certain 
aar&is. 

Extent  of  Act. 


Power  to 
Qovernor 
General  in 
CooDcil  to 
extend  this 
Act. 


Short  title. 


All  penalties  imposed  under  this  Act  may  be  recovered  in  the  same 
manner  as  fines  may  be  recovered  under  sections  886^  887  and  889.^  of  the 
Code  of  Criminal  Procedure. 

15.  Where  a  keeper  of  a  sar&i  is  convicted  of  a  third  offence  nnder  thid 
Acty  he  shall  not  aftenvards  act  ns  keeper  of  a  sar4i  without  the  license  in 
writing  of  the  Magistrate  of  the  District,  who  may  either  withhold  such 
license  or  grant  the  same  on  such  terms  and  conditions  as  he  may  think  fit. 

16.  No  part  of  this  Act^  except  section  8,  shall  apply  to  any  sar^i 
which  may  be  nnder  the  direct  management  of  the  Local  Government  or  of 
any  Municipal  Committee. 

17.  This  Act  shall  in  the  first  instance  extend  only  to  the  territories 
under  the  government  of  the  Lieutenant-Governor  of  the  North-Westeni 
Provinces  of  the  Presidency  of  Fort  William  in  BengaU 

But  it  shall  be  lawful  for  the  Local  Government^  by  notification  in  the 
local  Gazette^  to  extend  '  this  Act,  mutatis  Mutandis,  to  any  other  part  of  the 
territories  which  are  or  may  be  vested  in  Her  Majesty  or  Her  Successors 
by  the  Statute  21  &  22  Vict.,  cap.  106  {an  Jet  for  tie  better  government  of 
India), ^  except  the  towns  of  Calcuttai  Madras  and  Bombay      *        *         *  \ 

18.  This  Act  may  be  called  the  Sarafs  Act;  1867. 


SCHEDULE. 

Form  of  Notice. 

Take  notioe  that  on  the  day  of  1867,  an  Act  called   the 

Sarjis  Act,  1867,  was  passed,  and  that,  before  the  day  of  18     « 

yon,  being  keeper  of  a  sarai  [or  purao]  withiii  lAere  state  the  district  over 
fohieh  the  jurisdiction  of  the  Magistrate  giving  tie  notice  extends']*  must  have 
your  sar&i  ior  purao]  re  giered,  and  that  the  registers  to  be  kept  at 
[here  state  where  the  register  is  to  be  kept"],  and  that,  if  yon  do  not  have  your 
sarfii  [or  purao]  so  registered,  you  will  be  liable  to  a  penalty  not  exceeding 


^  The  reference  to  s.  61  of  Act  VIII  of  1866  has  heen  altered  in  accordance  with  Act  VIII 
of  1869. 

*  It  has  been  extended  to  Ondh.  Bee  Notification  No.  591,  dated  25th   Jaly,  1883,  in  North- 
western Provinces  and  Ondh  Gazette,  1888,  Ft.  I,  p.  483. 

It  has  also  been  extended  to  the  Punjab.     See  Notification  No.  4499,  dated  13th  December, 
1879,  in  Punjab  Government  Gazette,  1879,  Pt.  I,  p.  727. 

>  Short  title,  *'  the  Government  of  India  Act,  1858,"  printed.  Collection  of  Statutes  rehiting 
to  Ind^,  Kd.  1881,  Vol.  II,  p.  651. 

«  The  words  **  and  the  Settlement  of  Prince  of  Wales'  Island,  Singapore  and  Malacca  "   were 
repealed  by  the  Repealing  and  Amending  Act,  1891  (XII  of  1891). 
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twenty   rupees,   and   to   a   further   penalty   not  exceeding  one  rupee  a  day 
for  every  day   during   which   the  oCFence   continues,   and    that   on    your 
applying   to    [^here  give  He  name  and  address  of  the  person  to  keep  the  register^ 
he  will  register  your  sarai  [or  purao]  free  of  all  charge  to  you. 
Bated  the  day  of  18  , 
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ACT  No.  XXV  OF  1867  \ 

[22nd  March,  1867.] 

An  Act  for  the  regulation  of  Printing-presses  and  Newspapers, 
for  the  preservation  of  copies  of  books  printed  in  British  India, 
and  for  the  registration  of  such  books. 

Preamble.  Whbbbas  it  is  expedient  to  provide  for  the  regulation  of  printing-presses 

^  Short  title,  "  The  PresB  and  Registration  of  Books  Act,  1867."  See  the  Indian  Short  Titles 
Act,  1897  (XIV  of  1897 ). 

For  Statement  of  Objects  and  Reasons  of  the  Bill  which  was  passed  into  hiw  as  Act  XXV  of 
1867,  090  Gazette  of  India,  1R67,  p.  191 ;  for  Proceedings  in  Council  relating  to  the  Bill,  see  ibid, 
Sapplement,  pp.  72,  1C6  and  299. 

It  has  been  declared,  by  notification  under  s.  8  (5)  of  the  last-mentioned  Act,  not  to  be  in  force 
in  the  Scheduled  District  of  Lahaul  in  the  Punjab.    Set  Qacette.of  India,  1886,  Pt.  I,  p.  801, 
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[PaH  L — Preliminary.     See.  L) 

and  o£  periodicals  containing  news,  for  the  pr  eservation  of  *  *i  copies  of  every 
book  printed  or  lithographed  in  British  India,  and  for  the  registration  of 
such  books ;  It  is  hereby  enacted  as  follows  :— 

PART  I. 

Preuminart. 
1.  In  this  Act,  unless  there  shall  be  something  repugnant   in  the  subject  Intcrpreta- 

tioii*clau«e. 

or  context,— 

"  book  "  includes  every  volume,  part  or  division   of  a  volume,   and   pam-  ««Book." 

phlet,  in  any  language,  and  every  sheet  of  music,  map,  chart  op  plan  separate- 
ly printed  or  lithogi-aphed : 

"  British  India*' means  the  territories   which  are   or  shall   be   vested  in  "PritisU 

X    A'      " 

Her  Majesty  or  Her  Successors  by   the  Statute  %l  &  22  Vict.,  cap.  106  «  (a» 
Act  for  the  better  government  of  India)     ***»»: 

It  has  been  applied  to  tlie  Sanfcbil  Targanas  by  the  Santh^l  Parganas  Settlement  Regulation  (III 
of  1872),  8  8,  as  amended  by  the  Santhiil  Parganas  Laws  Kegnlation,  1886  (I^^  of  1886),  printed,' 
I'engal  Code,  Ed.  1889,  Vol.  I,  p.  597  ;  and  to  Upper  Bnrma  (except  the  Shan  States)  by  the 
Upper  Bnrma  Laws  Act,  1886  (XX  of  1886),  s.  6,  printed,  Burma  Code,  Ed.  1889,  p.  364. 

It  has  been  npplied,  by  notificAtion  nnder  s.  3  (a)  of  the  Schedaled  Districts  Act,  1874  (XIV 
of  1874),  to  the  foUowing  Schedaled  Districts,  namely  : — 

The  Province  of  Sindh,  gee  Giizette  of  India,  1880,  Ft.  I,  p.  678. 
Aden,  gee  Gszette  of  India,  1879,  Pt.  I,  p.  434. 
The  Territory  of  Peint,  »$e  Gazette  of  India,  1887,  Pt.  I,  p.  144. 
The  Islnnd  of  Perim,  see  Gazette  of  Indin,  1887,  Pt.  I,  p.  6. 

That  portion  of  the  Jalpdignri  District  which  wns  formerly  the  Jalp&ignri  Sab-division  and 
now  forms  the  western  portion  rf  the  District  of  JnlpAigari  and  extends  as  fAr  east  ns  the  Toesta 
Kiver,  the  hills  west  of  the  Teesta  Biver  in  the  District  of  D&rjiling.  the  D^rjiling  Tar^i, 
the  l>imson  Sub-division  cf  the  D^rjiling  District,  the  Dintricts  of  Hazaribdgh,  Loh&rdaga  and 
ilnnbhum,  and  Pargnna  Dh&lbhum  and  the  Kolb&n  in  tho  District  of  Singbhnm,  eee  iiazette 
of  India,  1881,  Pt.  I,  pp.  74  and  604. 

The  Districts  of  Eum&on  and  Garhw&l,  see  Gazette  of  India,  1876,  Pt.  I,  p.  605. 
The  Scheduled  portion  of  the  Mirzipur  District,  eee  Gazette  of  India,  1879,  Pt.  I,  p.  883. 
Pnrgnna  Jaunsar  B^wnr  in  the  Dehrn  Dun  District,  tee  Gazette  of  India,  1879,  Pt.  I.  p.  382. 
Tbe     Districts  of  Haz^ra,  Pesh&wnr,  Koh&t,  Banna,  Dera  Ismail  Kbiiii  and    Dera  Gh&zl 
Ehdn.  »ee  Gazette  cf  India,  1886,  Pt,  I.  p  48. 

The  DiRtricts  of  Eimmp,  Nowgong,  Darrang.  Sibs&gnr,  Lakhimpnr,  Go&lpira  (excluding  the 
Eastern  Dvars)  and  Cachar  (excluding  the  North  Cachar  Hills),  see  Gazette  of  India,  1878,  ft^  I, 
p.  533. 

The  Giro  Hills,  the  Khisi  and  Jaint'i  Hills,  the  Ni$ra  Hills,  the  North  Cachar  Hills  in  tho 
Cnchar  District,  and  the  Bastera  Drirs  in  the  Qo&lp&ra  District,  see  Gazette  of  India»  1897,  Pt. 
1,  p.  299. 

The  District  of  Sylhet,  see  Gazette  of  India,  1879,  Pt  I,  p.  681. 

This  Act  wns  declared,  by  the  Laws  Local  Extent  Act,  1874  (XV  of  1874),  s.  8,  to  be  in  force 
in  tho  whole  of  British  India,  except  as  regards  the  Scheduled  Districts. 

It  has  been  extended,  by  notification  nnder  s.  6  of  the  same  Act,  to  the  Tarii  District  of  the 
North- Western  Provinces,  see  Gazette  cf  India,  1876,  Pt.  I,  p.  506. 

*  The  word  •*  three  "  in  the  preamble  was  repealed  by  the  Press  and  Registration  of  Books 
Act  Amendment  Act,  1890  (X  of  1890),  s.  1. 

>  Short  title  *'  The  Government  of  India  Act,  1858,"  printed.  Collection  of  Statutes  relating 
to  India.    Ed.  1881,  Vol.  II,  p.  66U 

Cf  definition  in  s.  8  (21)  of  tho  General  Clauses  Act ,  1897  (X  of  1997). 
'  The  words  "  other  than  the  Settlement  of  Prince  of  Wales'  Island,  Singapore  and  Malacca  '^ 
were  repealed  by  the  Repealing  and  Amending  Act,  1891  (XII  c^  1891). 
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appear  before  any  Magistrate^  and  make  and  subscribe  in  daplieate  tbe 
following  declaration  :— 

''  I^  J.  B.,  declare  that  I  baye  ceased  to  be  tbe  printer  [or  publisher,  or 
printer  and  publisher]  of  the  periodical  work  entitled-*/' 

Each  original  of  the  latter  declaration  shall  be  autheuticated  by  the 
siguature  and  seal  of  the  Magistrate  before  whom  the  said  latter  declaration 
shall  have  been  made^  and  one  original  of  the  said  latter  declaration  shall  be 
filed  along  with  each  original  of  the  former  declaration. 

The  officer  in  charge  of  each  original  of  the  latter  declaration  shall  allow 
any  person  applying  to  inspect  that  original  on  payment  of  a  fee  of  onerupee^ 
and  shall  give  to  any  person  applying  a  copy  of  the  said  latter  declaration, 
attested  by  the  seal  of  the  Court  having  custody  of  the  original^  on  payment 
of.  a  fee  of  two  rupees. 

In  all  trials  in  which  a  copy,  attested  as  is  aforesaid,  of  the  former 
declaration  shall  have  been  put  in  evidence,  it  shall  be  lawful  to  put  in  evi- 
dence a  copy,  attested  as  is  aforesaid,  of  the  latter  declaration,  and  the 
former  declaration  shall  not  be  taken  to  be  evidenpe  that  the  declarant  was,  at 
any  period  subsequeut  to  the  date  of  the  latter  declaration,  priuter  or  publisher 
of  the  periodical  work  therein  mentioned. 


PART  HI  K 
DiLivBBT  OP  Books. 
9.  Printed  or  lithographed  copies  of  the  whole  of  every  book  which  shall 
be  printed  or  lithog^phed  in  British  India  after  this  Act  shall  come  into 
force,  together  with  all  maps,  prints  or  other  engravings  belonging  thereto, 
finished  and  coloured  in  the  same  manner  as  tbe  best  copies  of  the  same,  shall 
notwithstanding  any  agreement  (if  the  book  be  published)  between  the  print- 
er and  publisher  thereof,  be  delivered  by  the  printer  at  sueh  place  and  to 
such  officer  as  the  Local  Government  shall,  by  notification  iu  the  official 
Gazette,  from  time  to  time  direct,  and  free  of  expense  to  the  Government,  as 
follows,  that  is  to  say  :  ' 

^  This  Part  was  snbstitated  for  the  original  Fart  III  (relating  to  the  delivery  to  the  Local 
6k>verDment  of  all  published  books,  etc,  and  to  the  payment  therefor  and  disposal  of  the  copies)  by 
the  Press  and  Begistration  of  Books  Act  (1867)  Amendment  Act,  1890  (X  of  1890),  s.  4. 

'  In  Burma  the  Deputy  Commissioner  is  the  officer  to  whoa,  and  his  office  the  place  at  which, 
a  copy  of  each  book  is  under  this  section  to  be  deUvered,  #00  Notification  No.  O.  D.  28,  dated  27th 
July,  1892,  at  p.  26  of  the  Burma  Bules  Manual,  Bd.  1897.  4 

For  the  officers  to  whom  and  the  places  at  which  in  the  Preiidency  of  Bombay  copies  of  each 
book  are  to  be  deliyered,  s69  Notification  No.  994,  dated  16th  Karoh,  1891,  at  p.  81  of  the  Bom- 
bay List  of  Local  Bules  and  Orders,  Ed.  1896. 

In  the  North- Western  Provinces  the  Magistrate  of  the  District  is  to  receive  all  copies,  an4 
under  s.  11  to  send  them  to  the  SuTOrJntendent  of  the  Government  Fresi  at  AUahabad,  «««  Nurth'* 
Western  Provinces  List  of  Local  Bules  and  Orders,  Ed.  1894,  p.  82. 
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(ii)  in  any  case^  witbin  one  calendar  month  after  the  day  on  which  any 
such  book  shall  first  be  delivered  oat  of  the  pressj  one  each 
copy^  and, 

(5)  if  within  one  calendar  year  from  such  day  the  Local  Gbvemment 
shall  require  the  printer  to  deliver  other  such  copies  not  exceeding 
two  in  number,  then  within  one  calendar  month  after  the  day  on 
which  any  snob  requisition  shall  be  made  by  the  Local  Government 
on  the  printer^  another  such  copy,  or  two  other  such  copies,  as  the 
Local  Government  may  direct, 

the  copies  so  delivered  being  bound,  sewed  or  stitched  together  and  upon 
the  best  paper  on  which  any  copies  of  the  book  shall  be  printed  or  litho* 
graphed. 

The  publisher  or;other  jierson  employing  the  printer  shall,  at  a  reason- 
able  time  before  the  expiration  of  the  said  month,  supply  him  with  all  maps, 
prints  and  engravings  finished  and  coloured  as  aforesaid,  which  maybe 
necessary  to  enable  him  to  comply  with  the  requirements  aforesaid* 

Nothing  in  the  former  part  of  this  section  shall  apply  to-— 

(f)  any  second  or  subsequent  edition  of  a  book  in  which  edition  no  addi* 
tions  or  alt^ations  either  in  the  letter  press  or  in  the  maps,  prints 
or  other  engravings  belonging  to  the  book  have  been  made,  and  a 
copy  of  the  first  or  some  preceding  edition  of  which  book  has  been 
delivered  under  this  Act,  or 

(tf)  any  periodical  work  published  in  conformity  with'the  rules  laid  down 
in  section  6  of  this  Act. 

10.  The  officer  to  whom  a  copy  of  a  book  is  delivered  under  the  last  fore*  Receipt  for 
going  section  shall  give  to  the  printer  a  receipt  in  writing  therefor.  ^Sred  under 

11.  The  copy  delivered  pursuant  to  clause   (a)  of  the  first  paragraph  of  l^on!^*^^ 
section  9  of  this  Act  shall  be  dieposed  of  as  the  Local  Government  shall  from  ^«p<^  ^^ 

copies  deU- 

time  to  time  determine.  ^    Any  copy  or  copies  delivered  pursuant  to  clause  veied  under 
(h)  of  the  said  paragraph  shall  be  transmitted  to  the  British  Mnseum  or  the        ^^   ' 
Secretary  of  State  for  India,  or  to  the   British   Museum  and  the  said   Secre- 
tary of  State,  as  the  case  may  be. 


^  Ab  to  where  copies  in  Burma  are  to  be  deposited,  #m  Notification  No.  G.  D.  193,  dated  18th 
Jnne,  1890,  at  p.  26  of  the  Bnrma  Bales  Maonal,  Kd.  1807  j  iii  the  North-Western  Provinces,  ssa 
Notiflcstion  quoted  at  p.  32  of  the  North- Weetern  Provinoes  List  of  Local  Bales  and  Ordera.  Ed. 
1S94,  p.  82, 
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PART  IV. 
Pbnaltiks. 

12.  Whoever  shall  print  or  publish  anj  book  or  paper  otherwise  than  in 
conformity  with  the  rule  contained  in  section  8  of  this  Act  shall,  on  convic- 
tion before  a  Mag^istrate,  be  punished  by  fine  not  exceeding  five  thousand 
rupees,  or  by  simple  imprisonment  for  a  term  not  exceeding  two  years,  of 
by  both. 

13.  Whoever  shall  keep  in  his  possession  any  such  press  as  aforesaid, 
without  making  such  a  declaration  as  is  required  by  section  4  of  tliis  Act 
shalli  on  conviction  before  a  Magistrate,  be  punished  by  fine  not  exceeding 
five  thousand  rupees,  or  by  simple  imprisonment  for  a  term  not  exceeding 
two  years,  or  by  both. 

14.  Any  person  who  shall,  in  making  any  declaration  under  the  authority 
of  this  Act,  make  a  statement  which  is  false,  and  which  he  either  knows  or 
believes  to  be  false,  or  does  not  believe  to  be  true,  fhall,  on  conviction  before 
a  Magistrate,  be  punished  by  fine  not  exceeding  five  thousand  rupees,  and 
imprisonment  for  a  term  not  exceeding  two  years. 

15.  Whoever  shall  print  or  publish  any  such  periodical  work  as  is  berein- 
before  described,  without  conforming  to  the  rules  hereinbefore  laid  down,  or 
whoever  shall  print  or  publish,  or  shall  cause  to  be  printed  or  published,  any 
snob  periodical  work,  knowing  that  the  said  rules  have  not  been  observed 
with  respect  to  that  work,  shall,  on  conviction  before  a  Magistrate,  be 
punished  with  fine  not  exceeding  five  thousand  rupees,  or  imprisonment  for 
a  term  not  exceeding  two  years,  or  both. 

16.  ^  If  any  printer  of  any  such  book  as  is  referred  to  in  section  9  of  this 
Act  shall  neglect  to  deliver  copies  of  the  same  pursuant  to  that  section,  he 
shall  for  every  such  default  forfeit  to  the  Government  such  sum  not  exceed* 
ing  fifty  rupees  as  a  Magistrate  having  jurisdiction  in  the  place  where  the 
book  was  printed  may,  on  the  application  of  the  officer  to  whom  the  copies 
should  have  been  delivered  or  of  any  person  authorised  by  the  officer  in  tbiis 
behalf,  determine  to  be  in  the  circumstances  a  reasonable  penalty  for  the 
default,  and,  in  addition  to  such  sum,  such  further  sum  as  the  Magistrate 
may  determine  to  be  the  value  of  the  copies  which  the  printer  ought  to  have 
delivered. 

If  any  publisher  or  other  person  employing  any  such  printer  shall  neglect 


^  This  section  was  substituted  for  the  original  b.  16,  by  the  Press  and  Registration  of  Books 
Act  (1867)  Amendment  Act,  1890  (X  of  1890),  s.  6. 


1867 :  Act  XXV.]  Priniin^'premt  and  Soots.  641 

{Part  IF. — Penalties.    See.  17.    Part  V. — Registration  of  Booh. 

See.  18.) 

to  Bopply  bim  in  the  manner  prescribed  in  the  second  paragraph  of  section  9 
of  this  Act,  with  the  maps,  prints  or  engravings  which  may  be  necessary  to 
enable  him  to  comply  with  the  provisions  of  that  section,  such  publisher  or 
ether  person  shall  for  every  such  default  forfeit  to  the  Government  such  sum 
not  exceeding  fifty  rupees  as  such  a  Magistrate  as  aforesaid  may,  on  such  an 
application  as  aforesaid,  determine  to  be  in  the  circumstances  a  reasonable 
penalty  for  the  default,  and,  in  addition  to  such  sum,  such  further  sum  as  the 
Magistrate  may  determine  to  be  the  value  of  the  maps,  prints  or  engravings  i 

which  such  publisher  or  other  person  ought  to  have  supplied, 

17.1  Any  sum  forfeited  to  the  Government  under  the  last  foregoing  Recovery  of 
section  may  be  recovered,  under  the  warrant  of   the   Magistrate  determining  ^^^^l-"*^^ 
the  sum,  or  of  his  successor  in  office  in  the  manner  authorized  by  the   Code  thereof  and 

V  of  1898.       of  Criminal  Procedure  for  the  time  being  in  force,  and   within  the   period        "  * 

XLV  of  I860,  prescribed  by  the  Indian  Penal  Code  *,  for  the  levy  of  a  fine. 

All  fines  or  forfeitures  under  this  Part  of  this  Act    shall,  when  recovered, 
be  disposed  of  as  the  Local  Government  shall  from  time  to  time  direct. 


PART  V. 

Bkgistbation  of  Books. 

18.  There  shall  be  kept  at  such  office,  and  by  such  officer  as  the  Local  Begistration 
Govei-nment  shall  appoint  in  this  behalf  •,  a  book  to  be  called  a  Catalogue  n^^t 
oE  Books  printed  in  British  India,  wherein  shall  be  registered  u  memorandum  ^^^*' 
of  every   book   which   shall   have    been   delivered  *  [pursuant  to  clause  (a) 
of  the   first  paragi-aph  of  section  9]  of  this  Act.     Such   memorandum  shall 
(so  far  as  may  be  practicable)   contain  the    following  particulars  (that  is  to 
say) : — 

(1)  the  title  of  the  book  and  the  contents  of  the  title-page,  with  a  trans- 
lation into  English  of  such  title  and  contents,  wh«n  the  same  are 
not  in  the  English  language : 


^  This  section  was  substituted  for  the  original  s.  17»  by  the  Press  and  Registration  of  Books 
Act  (1867)  Amendment  Act,  1890  (X  of  lb90),  s.  6. 

»  Printed  supra,  p.  240. 

«  For  notiflctition  directing  by  whom  and  where  the  catalogue  of  books  under  this  section  is 
to  be  kept  in  Burma,  ses  Burma  Rules  Manunl,  Ed.  1897,  p.  2f>. 

*  The  woi-ds  in  s.  18  within  brackets  were  substituted  for  the  words  and  figure  "  pursuant  to 
section  9"  by  the  Press  and  Registration  of  Books  Act  (1867)  Amendment  Act,  1890  (X  of  1890). 
8.  $• 
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(2)  the  language  in  which  the  book  is  written : 

(9)  {be  name  of  the  author,  translator  or  editor  of  the  book  or  any  part 
thereof  : 

(4)  the  subject : 

(5)  the  place  of  printing  aod  the  place  of  publication  : 

(6)  the  Dame  or  firm  or  the  printer  and  the  name  or  firm  of  the  pub* 

lisher : 

(7)  the  date  of  issue  from  the  press  or  of  the  publication  : 

(8)  the  number  of  sheets^  leaves  or  pages  : 

(9)  the  size : 

(10)  tlie  firsts  second  or  other  number  of  the  edition  : 

(11)  the  number  of  copies  of  which  the  edition  consists  : 

(12)  whether  the  book  is  printed  or  lithographed  : 

(13)  the  price  at  which  the  book  is  sold  to  the  public :  and 

(14)  the  name  and  residence  of  the  proprietor  of  the  copyright  or  of  any 

portion  of  such  copyright. 

Such  memorandum  shall  be  made  and  registered  in  the  case  of  each  book 
as  soon  as  practicable  after  the  delivery  of  the  ^[copy  thereof  pursuant  to 
clause  {a)  of  the  first  paragraph  of  section  9] . 

Every  registration  under  this  section  shall^  upon  payment  of  the  sum  of 
two  rupees  to  the  oflScer  keeping  the  said  Catalogue,  be  deemed  to  be  an  entry 
in  the  Book  of  Registry  kept  under  Act  No.  XX  of  1817  *  {/or  tie  encourage* 
ment  of  learning  in  tie  territories  subject  to  the  government  of  the  East  India 
Company,  by  defining  and  providing  for  the  enforeement  of  the  right  ealled 
copyright  therein)  ;  and  the  provisions  contained  in  that  Act  as  to  the 
said  Book  of  Registry  shall  apply^  mutatis  mutandis,  to  the  said  Catalogne^ 

19.  The  memoranda  registered  duriag  each  quarter  in  the  said  Catalogue 
shall  be  published  in  the  local  Qazette  as  soon  as  may  be  after  the   end  of 
such  quarter^  and  copy  of  the  memoranda  so  published  shall  be   sent  to   the 
said  Secretary  of  State^  and  to  the  Secretary  to  the  QoverameatoE  India  iu 
the  Home  Department,  respectively. 


*  The  words  in  b.  18,  last  parn  graph,  within  bracket*,  were  snbstituted  for  the  words  "  oopies 
thereof  in  manner  aforesaid  "  by  the  Press  and  Beg^istration  of  Books  Act  (1867)  Amendment  Act» 
1890  (X  of  1890)»  B.  6. 

*  Printed  supra^  p,  49, 
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20.  The  Local  Qovemment  shall  have  power  to  make  such  rules  ^  as  may  Power  to 
be  necessary  or  desirable  for  carrying  oat  the  objects  of  this   Aet,   and  from  "^^'^^^^ 
time  to  time  to  repeal^  alter  and  add  to  such  rales. 

All  such  rules^  and  all  repeals   and  alterations  thereof ,  and  additions  Pabllcation. 
thereto^  shall  be  published  in  the  local  Gazette. 

21.  The  Governor  General  of  India  io  Council  may^  by  notification  in  the   Power  to 
Gazette  of  India,  exclude  any  class  of  books   from  the  operation  of  the  whole  claas  of  books 
or  any  part  or  parts  of  this  Act  K  ttTrf  ^' 

22.  [Continuance  of  parts  of  JctJ]  Rep.  by  the  Tress  and  Begistration 
of  Books  Act  {1867)  Amendment  Act,  1890  {X  of  1890),  $.  7. 

23.  \Commencement:\    Rep.  by  tie  Repealing  Act,  1870  {XIF  of  1970) . 

'  For  rules  made  under  this  power  for  •» 

(1)  Assam,  te$  the  Avsam  Manual  of  Local  Bules  and  Orders,  Ed.  1898,  pp.  10  to  12. 

(2)  Bombay,  see  the  Bombay  List  of  Local  Rules  and  Orders,  Ed.  1896,  p.  82. 


(8)  Burma,  set  the  Burma  Rules  Manual,  Ed.  1897,  p.  26. 


Central  Provinces,  ms  the  Central  Prorinces  List  of  Local  Bules  and  Orders,    Ed.  1896^ 
p.  14. 

(6)  Madras,  see  the  Madras  List  of  Local  Bules  and  Orders,  Ed.  1894»  p.  8. 
'  For  exemptions  under  this  section,  see  notifications  quoted  ftt  p.  64  of  the  List  of  General 
Rules  and  Orders  made  under  enactments  applying  to  British  India,     lliese  notiflcatioDs  are  also 
quoted  at  p.  19  of  the  Burma  Laws  last,  Ed.  18:^. 
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